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1. NHS Shared Business Services (NHS SBS)
NHS SBS is acting as an agent for and on behalf of the NHS bodies (“the principal(s)”) which have instructed it to conduct this procurement exercise.  The successful Offeror(s) will ultimately enter into contracts for the supply of goods and/or services with those principal(s).
Neither NHS SBS nor its principle(s) will be a party to or be liable under any such subsequent contracts or for any acts or omissions of the principals arising in connection with such contracts.
2. Governance
Each Offeror and Relevant Organisation will be responsible for its own costs incurred throughout each stage of the procurement process. There will be no liability with the Authorities for costs involved in the procurement process.
In order to ensure a fair and competitive procurement process, the Contracting Authorities requires that all actual or potential conflicts of interest that a potential Offeror may have are identified and resolved to their satisfaction. Potential Offerors should therefore notify the Authorities of any actual or potential conflicts of interest in their response.
If the potential Offeror becomes aware of an actual or potential conflict of interest following submission of their bid, it should immediately notify the Contracting Authorities via the Tendering portal. Such notifications should provide details of the actual or potential conflict of interest.
If, following consultation with the potential Offeror, such actual or potential conflict(s) are not resolved to the Authorities satisfaction; the Contracting Authorities reserves the right to exclude the potential Offeror from the procurement process.
Should any actual or potential conflict(s) of interest be found to confer an unfair competitive advantage on one or more potential Offeror(s), or otherwise to undermine a fair and competitive procurement process, the Contracting Authorities reserves the right to exclude the potential Offeror from the procurement process.
Non-collusion and Canvassing
Each potential Offeror must neither disclose to, nor discuss with any other potential Offeror, or Offeror (whether directly or indirectly), any aspect of any response to the bidding documents.
Each potential Offeror must not canvass or solicit or offer any gift or consideration whatsoever as an inducement or reward to any officer or employee of, or person acting as an adviser to, either NHS SBS or the Contracting Authorities in connection with the selection of Offerors or the Provider in relation to the procurement.
Tender Cost
Neither the Contracting Authorities nor NHS SBS shall be liable for or pay any expenses or losses, whatsoever which may be incurred by any Offeror in the preparation of their Tender submission. The submission of a Tender shall be deemed to be undertaking that the Tender prices include for compliance with these Instructions to Offerors.
The Offeror shall be responsible for obtaining at their own expense; all information necessary for the preparation of the Tender, and will be deemed to have satisfied himself as to the size, scope and complexity of the tasks required to be performed, under any Contract awarded as a result of this Tender. Claims arising from any neglect on the part of the Offeror in this respect will not be considered.
The Contracting Authorities will not reimburse any costs incurred by Offerors in connection with preparation and submission of their responses to this ITT.
Material Misrepresentation
The Contracting Authorities shall rely on the information provided by the Offeror in relation to its Offer. In providing the services as specified in the Tender document, the successful Offeror shall comply with the contents of its Offer as failure in this respect may constitute a material breach of contract.
Information and Confidentiality
Information supplied to Offerors as part of this procurement exercise is supplied in good faith.  However, Offerors must satisfy themselves as to the accuracy of such information and no responsibility is accepted for any loss or damage of whatever kind or howsoever caused, arising from the use by Offerors of such information, unless such information has been supplied fraudulently by NHS SBS.

All information supplied, whether by NHS SBS or the principal(s) in connection with this invitation shall be regarded as confidential and the Offeror agrees to be bound by an obligation to preserve the confidentiality of all such information.

This invitation and its accompanying documents shall remain the property of NHS SBS and must be returned on demand.
Freedom of Information
The Freedom of Information Act 2000 (FOIA) applies to NHS SBS.
Offerors should be aware of NHS SBS’s obligations and responsibilities under the FOIA to disclose, on request, recorded information held by NHS SBS.  Information provided by Offerors in connection with this procurement exercise or any contract that may be awarded as a result of this exercise, may therefore have to be disclosed by NHS SBS in response to such a request, unless NHS SBS decides that one of the exemptions under the FOIA applies.  NHS SBS may also include information in connection with this procurement exercise, or any contract that may be awarded as a result of this exercise, in the publication scheme which it maintains under the FOIA.
[bookmark: _GoBack]In certain circumstances and in accordance with the Code of Practice issued under section 45 of the FOIA or the Environmental Information Regulations 2004 NHS SBS may consider it appropriate to ask Offerors for their views as to the release of any information before a decision on how to respond to a request is made.  In dealing with requests for information under the FOIA, NHS SBS must comply with a strict timetable and NHS SBS would therefore expect a timely response to any such consultation within five working days
If Offerors provide any information to NHS SBS in connection with this procurement exercise or with any contract that may be awarded as a result of this exercise, which is confidential in nature and which an Offeror wishes to be held in confidence, then Offerors must clearly identify in their offer documentation the information to which Offerors consider a duty of confidentially applies.  Offerors must give a clear indication which material is to be considered confidential and why they consider it to be so, along with the time period for which it will remain confidential in nature.  The use of blanket protective markings such as “commercial in confidence” will not be appropriate.  In addition, marking any material as “confidential “ or equivalent should not be taken to mean that NHS SBS accepts any duty of confidentiality by virtue of such marking.  Please note that even where an Offeror has indicated that information is confidential NHS SBS may be required to disclose it under the FOIA.
NHS SBS cannot accept that trivial information, or information which by its very nature cannot be regarded as confidential, should be subject to any obligation of confidence.
In certain circumstances where information has not been provided in confidence, NHS SBS may still wish to consult with Offerors about the application of any other exemption, such as that relating to disclosure that will prejudice the commercial interests of any party.
The decision as to which information will be disclosed is reserved to NHS SBS, notwithstanding any consultation with Offerors.
Prices
Prices must be stated in the Commercial Schedule and must remain open for acceptance until 90 days from the closing date for receipt of Offers. In the event of a contract award being issued outside of the 90 days the successful bidder will be required to confirm whether or not the Commercial Schedule remains accurate.
Prices stated in the Commercial Schedule are final and cannot be further amended once submitted.
Contract Price shall not be subject to any increase whatsoever by the Contractor during the initial contract period.
In the event that the Contract is varied in such a way as to affect the Contract Price and if agreement between the Parties cannot be reached on the adjustment to the Contract Price within 3 months both Parties shall jointly act to resolve the dispute in accordance with NHS Standard Terms and Conditions.
Documentation and Submission
Offers may be submitted for all goods / services or for selected items.

Goods / services offered should be strictly in accordance with the documentation provided. Alternative goods / services may be offered but all differences between such items and those described must be indicated in detail in the Commercial Schedule.

All offers must be submitted no later than the date specified on the SourceDogg Portal. Please note this is a fixed and firm deadline.

All bidders should begin the tender upload and submission process well in advance of the deadline as it may take some time to complete. NHS SBS reserves the right to reject any tender that is not fully submitted by the deadline.

Hard copies will not be accepted. It is the sole responsibility of the Offeror to ensure their offer is received by the due time and date.  Please remember to publish your response.

Should you have any technical problems with the e-tendering portal, please contact SourceDogg.

Offers must comprise the following in order to be compliant;

· Fully completed response to the Invitation To Tender
· Fully completed response to the Commercial Schedule
· Other documents provided that need to be completed

Offerors must be explicit and comprehensive in their responses to this ITT as this will be the single source of information on which responses will be scored and ranked. Offerors must not under any circumstances make any assumptions about their past or current supplier relationships with either the Contracting Authorities or NHS SBS as such prior business relationships will not be taken into account in the evaluation procedure.

In the case of a partnership by a partner for and on behalf of the firm; and in the case of a limited company by an officer duly authorised, the designation of the officer being state.

The contracting authority reserves the right not to award any contracts as a result of the procurement process, and that the contracting authority will not be liable for any of the bidders' costs in submitting a bid.
Questions and Answers
Where there is uncertainty with any element of the Tender, the Contracting Authorities will endeavour to provide any additional information required. This ITT is being provided on the same basis to all Offerors. The Contracting Authorities will not enter into detailed discussion of the requirements at this stage. All requests for clarification or further information in respect of this ITT should be submitted to the SourceDogg portal. No approach of any kind in connection with this ITT should be made to any other person within, or associated with, the Contracting Authorities or NHS SBS.

If the Contracting Authorities consider any question or request for clarification to be of material significance, both the question and the response will be communicated, in a suitably anonymous form, to all Offerors. 

All responses received and any communication from Offerors will be treated in confidence. Offerors must indicate if any questions are considered commercially sensitive and/or confidential. If the Offeror has indicated that the question is confidential, the Offeror will be given the opportunity to withdraw the question before any anonymous answer is published to all Offerors.
Contract Award Criteria
The contract will be awarded on the basis of the Award Criteria specified.

The evaluation panel will not search your ITT submission to locate the required answers. Only information provided within the relevant text box will be evaluated.

If further clarification is required, you will be contacted to answer specific clarification questions on your ITT response.
Contract Monitoring
NHS SBS is committed to helping improve the efficiency of contracted suppliers through sharing information on performance measurement.  The criteria for measuring performance shall be agreed with the supplier(s) and formally documented.  It is possible that measurement criteria will develop during the term of the contract - this will also be documented following agreement with the supplier(s)
Rebates / Commissions to be received by NHS SBS
NHS SBS is committed to ensuring that commercial information discussed between both parties remains confidential and this extends to the consideration of rebates and commissions.
In any application of rebates and commissions, suppliers will be treated fairly and equitably within their markets. Further, agreement will be reached between the parties on the process for relating payments to contractual activity.
Confidentiality
The parties acknowledge that, except for any information which is exempt from disclosure in accordance with the provisions of the FOIA, the content of this Agreement is not Confidential Information. The Authority shall be responsible for determining in its absolute discretion whether any of the content of the Agreement is exempt from disclosure in accordance with the provisions of the FOIA. Notwithstanding any other term of this Agreement, the Contractor hereby gives his consent for the Authority to publish the Agreement in its entirety (but with any information which is exempt from disclosure in accordance with the provisions of the FOIA redacted), including from time to time agreed changes to the contract, to the general public.

The Authority may consult with the Contractor to inform its decision regarding an exemptions but the Authority shall have the final decision in its absolute discretion.

The Contractor shall assist and cooperate with the Authority to enable the Authority to publish this Agreement.

Please highlight what you believe to be commercially sensitive information in therefore not deemed fit to be released under an FOI request, as per point, the Authority may consult with the Contractor to inform its decision regarding any exemptions but the Authority shall have the final decision in its absolute discretion.
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