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Agreement

This Agreement is made the . 20

Between The Employer

{Company No, ¥4

offwhose registered office is at

And The Contractor

{Company No. !

offwhose registered office is at

ul Where the Employer or Contractor is neither a company incorporated under the Companies Acts nor a company registered under
the laws of another country, delete the references to Company number and registered office.
In the case of a company incorporated outside England and Wales, particulars of its place of incorporation should be inserted
immediately before its Company number. As to execution by foreign companies and matters of jurisdiction, see the Standard
Building Contract Guide.
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Recitals

Whereas

First the Employer wishes to have the following work carried outia;

at

(‘the Works")

and has had drawings and either a specification or work schedules prepared wh:ch show and
describe the work to be done;

Second the drawings are numbered/listed in

annexed ﬁto_mi_s:ﬁbbntract {'the Contract Drawings")

and have for identification been signed or initialted by d.r on behalf of each Partyl;

Third in accordance with whichever of the foIEowmg options and documents is stated in the Contract
Particulars to apply, the Contractor elther

{A) has priced the Specifi catlon or Work Schedules { the Priced Document'), the total of such
pricing being the Contract Sum stated in Arttcle 2 {'Pricing Option A'); or

(B) has stated the sum he will requ;re for carrying out the Works shown on the Contract
Drawings and described in the Specification, that sum being the Contract Sum stated in Article
2, and has supphed 1o the Employer a Contract Sum Analysis or a Schedule of Rates on which
that sum |s based (the Pnced Document ) {'Pricing Option B');

and has: provuded the Emptoyer wuth the priced schedule of activities annexed to this Contract {the
Activity Schedule'Ys;; 00 -

the Priced Document the prlced Acttwty Schedu!e where provided, and (where Pricing Option B
applies) the (unpnced) Specification have each for identification been signed or initialled by or on
behalf of each Party.

Fourt_h_' .':for the ‘purposes of the Construction Industry Scheme (CIS) under the Finance Act 2004, the
e status of the Employer Is, as at the Base Date, that stated in the Contract Particulars;

':Fifth the Employer has provided the Contractor with a schedule ('the Information Release Schedule’)
which states the mformation the Architect/Contract Administrator will release and the time of that
releasels;

Sixth  the division of t_hé Works into Sections is shown in the Specification/Work Schedules and/or the
Contract Drawings or in such other documents as are identified in the Contract Particularste);

Seventh  where so 'stéted in the Contract Particulars, this Contract is supplemented by the Framework
Agreement identified in those particulars;

121 State nature and location of intended works.

e State the identifying numbers of the Contract Drawings or identify the schedule of drawings or other document listing them, which
should be annexed to this Contract, and make the appropriate deletions. The drawings themselves should be signed or initiatled
by or on behalf of each Party.

4 Delete these lines if a priced Activity Schedule is not provided.
In the Activity Schedule, each activity should be priced, so that the sum of those prices equals the Contract Sum excluding
Provisional Sums.

181 Delete the Fifth Recital if an Information Release Schedute ts not provided.

(5] Delete the Sixth Recital if the Works are not divided into Sections.
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Eighth  whether any of Supplemental Provisions 1 to 6 and 9 apply is stated in the Contract Particulars;

Ninth the Works do not include a Contractor's Designed Portion;
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Articles

Now it is hereby agreed as follows

Article 1: Contractor's obligations

The Contractor shall carry out and complete the Works in accordance with the Contract
Documents. _ ..

Article 2: Contract Sum

The Employer shall pay the Contractor at the tzmes and in the manner specified in the Conditions
the VAT-exclusive sum of

(£ i )(the Contract Sum’)

or such other sum as becomes payable under thic”C'ont_ract.

Article 3: Architect/Contract Administ;

For the purpases of this Contféct_ the Architéctigicﬁ:t'r_éct Administrator is

of

or, i, he ceases to be’ the ArchltectiCGntract Administrator, such other person as the Employer
nomlnates in accordance with clause 3-5 of the Conditions.

Arttcle 4: Quantlty Surveyor

: For the purposes of thls Contract the Quantity Surveyor is/the functions of the Quantity Surveyor
shall be exerc:sed bym

of

or, if he ceases to be {or to exercise the functions of) the Quantity Surveyor, such other person as
the Employer nominates in accordance with clause 3-5 of the Conditions.

Article 5: Principatl Designer

The Principal Designer for the purposes of the CDM Regulations is the Architect/Contract
Administrator

¥ Delete as appropriate. i the Architect/Contract Administrator is to exercise the Quantity Surveyor's functions under the
Conditions, his name shoutd be inserted in Article 4.
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i8]

31

[}
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{orya

of

or such replacement as the Employer at any time appoints to fulfii that role.

Article 6: Principal Contractor

The Principal Contractor for the purposes of the CDM Regulations is the Contractor

(or)m

of

or such replacement as the Employer at any time app'oi'nts to fulfil that role.

Article 7: Adjudication

If any dispute or difference arisés uhdér"thi's.Contract, either Party may refer it to adjudication in
accordance with clause 8-2.%

Article 8: Arbitration

Where Article 8 appliesit, then, subject to Adicle 7 and the exceptions set out below, any dispute
or difference between the Parties of any kind whatsoever arising out of or in connection with this
Contract shall be referred to arbitration in accordance with clauses 9-3 to 9:8 and the JCT 2016
edition of the Construction Industry Model Arbitration Rules (CIMAR). The exceptions to this
Article 8 are:

. é:ﬁy'disputes or_diffe'reﬁééé..ér'i'sing under or in respect of the Construction Industry Schame or
VAT, to the extent that legislation provides another method of resolving such disputes or
differences; and

+ any disputes or differences in connection with the enforcement of any decision of an
Adjudicator.

Article 9: Legal proceedingst™

Subject to Article 7 and (where it applies) to Article 8, the English courts shall have jurisdiction
over any dispute or difference between the Parties which arises out of or in connection with this
Contract.

insert the name of the Principal Designer in Article 5 if the Architect/Contract Adminisirator is not to fulfil that role and that of the
Principal Contractor in Article 6 if that is to be a person other than the Contractor.

Under the CDM Regulations 2015, regardiess of whether or not a project is notifiable, there is a requirement to appoint a
principal designer and a principal contractor in all cases where there is more than one contractor, or if it is reasonably
foreseeable that more than one contractor will be working on a project at any time. For these purposes, the term "confractor’ is
broadly defined by the regulations and treats the Contractor's sub-contractors as separate contractors.

As to adjudication in cases where the Employer is a residential occupler within the meaning of section 106 of the Housing
Grants, Construction and Regeneration Act 1996, see the Standard Building Contract Guide.

If it is intended, subject to the right of adjudication and exceptions stated in Article 8, that disputes or differences should be
determined by arbitration and not by legal proceedings, the Contract Particulars must state that Articte § and clauses 93 t0 9:8
apply and the words "do not apply” must be deleted. If the Parties wish any dispute or difference to be determined by the courts
of another jurisdiction the appropriate amendment should be made to Article 9 (see also clause 1-12 and Schedule 6 Parts 1 and
2).
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Contract Particulars

Note: An asterisk * indicates where selection has been or should have been made.

Clause elc. Subject

Third Recital The Pricing Option that applies is * Pricing .Option A
*  Pricing Option B

The Priced Document is

(where Pricing Option A applies) " * the Specification/
~-* the Work Schedules

{where Pricing Option B applies) * the'Contract Sum Analysis/
: " the Schedule of Rates

Fourth Recital and  Construction Industry Scheme (('."._._IS) R ‘Employer at the Base Date
clause 4-6 ¥ is & 'contractor’is not a 'contractor’
for the purposes of the CIS

Sixth Recital Description of Sectidns {if any)
(If not shown or described in the :
Specification/Work Schedufes or Contract
Drawings, state the referenice numbers and
dates or other fdent:ﬁers of documents in thCh
they are shown )('11 S

Seventh Recital Framework Aéﬁé_g_ri'ient (if applicable}
- (State date, title and parties.)

Eighth Recital and  Supplemental Provisionsi

Schedule 8 ' (Where neither enlry against one of
Supplemental Provisions 1 fo 6 below is deleted,
that Supplemental Provision applies.)

Collaborative working Supplemental Provision 1
*  applies/does not apply

Health and safety Supplemental Provision 2

1 [f the retevant document or set of documents takes the form of an Annex to this Contract, it is sufficient to refer to that Annex.

U2 Supplemental Provision 7 (Transparency} applies only where the Employer is a Local or Public Authority or other body to whom
the Freedom of Information Act 2000 applies; Supplementai Provision 8 (The Public Contracts Regulations 2015} applies only
where the Employer is a Local or Public Authority and this Contract is subject to the PC Regulations; Supplemental Provision 9
{Named Specialists) applies only where and to the extent that it is stated to apply.
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applies/does not apply
Cost savings and value improvements Supplemental Provision 3
applies/does not apply
Sustainable development and environmental Supplemental Provision 4
considerations applies/does not apply
Performance Indicators and monitoring Supplemental Provision &
applies/does not apply
Notification and negotiation of disputes Supplemental Provision 6
appliesfdoes not apply
Where Supplemental Provision 6 applies, the Employer's nominee
respective nominees of the Parties are
Contractor's nominee
or such replacement as each Party may
- notify to the other from time to time
Named Specialists Supplemental Provision 9
{Unless one of the first iwo options is selected applies in respect of both Pre-Named
by deletion of the other entries, Supplemental Specialist Work and Post-Named Specialist
Provision 9 does not apply.) Work/
: applies in respect of Pre-Named Specialist
Work only/
*  does not apply
Article 8 Arbitration o Article 8 and clauses 9-3 to 9:8 (Arbilration)
(If neither entry is deleled, Article 8 and clauses * apply/do not apply
9-3 to 98 do not apply, If disputes and
differences are to be defermined by arbitration
and not by legal proceedings, it must be stated
that Article 8 and clauses 9-3 to 9-8 apply. )13
1-1 Base Date
11 BIM Protocol (where applicable)
(State title, edition, date or other identifiers of
the relevant documents.}
1-1 Date for Completion of the Works

{where completion by Sections does not apply}

1 On factors to be taken into account by the Parties in considering whether disputes are to be determined by arbitration or by legal
proceedings, see the Standard Building Contract Guide. See also footnote [10].
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Sections: Dates for Completion of Sectionsi* Section
Section
Section
1-7 Addresses for service of notices by the Parties Employer

{If none is stated, the address in each case,

subfect to clause 1-7-3, shall be that shown at Contractor —
the commencement of the Agreement.Jus ;
2:4 Date of Possession of the site an R 20
{where possession by Sections does not apply) o '
Sections: Dates of Possession of Sectionsta - Section : 20
' Section _ : 20
Section : 20
25 Deferment of possession of the site A Ci_ause 2:5

(where possession by Sections does not apply) * applies/does not apply

Maxirﬁiﬁ_ﬁ_period of deferment (if less than 6
weeks) is o0

Sections:; deferment of possession .c'af S_ect_iéns Clause 2-5
: L *  applies/does not apply

Maximum period of deferment {if less than 6
weeks) isi

Section

Section

Section

2912 CL 'f:'Master programrrié' s Critical paths
SR S R arefare not required to be shown

2-32.2 Liquidated damages at the rate of

{where completion by Sections does not apply) ¢ per
' "Sections: rate of liquidated damages for each Section £ per
Sectionis . Section o per
Section 1 £ per
2-37 Sections: Section Sumsh4 Section I E
Section £

1 Continue on further sheets If necessary, which should be signed or initialled by or on behalf of each Party and then be annexed
to this Contract,
#  As to service of notices etc. outside the United Kingdom, see the Standard Building Contract Guide.
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Section 1 £
2-38 Rectification Period months
{where completion by Sectfions does nof apply) . .
{if no other period is stated, the period is 6 U\?m the date of practical completion of the
orks
months. )
Sections: Rectification Periodsi* Section - : months
(if no other period is stated, the period is 6 . .
months.) Section : months
Section : months
from the date of practical completion of each
Section
4-3and 4-14 Fluctuations Provisioni®l * JCT Fluctuations Option A applies/
{Uniess another opfion or enfry is selected, JCT * JCT Fiuctuations Option B applies/
Fluctuations QOption A applies.) *  JCT Fluctuations Optien C appliestv)f
* no Fluctuations Provision applies/
*  the following Fluctuations Provision applies
JCT Fluctuations Option A {paragraph Av12).or._ per cent
Option B (paragraph B-13) — percentage -
addition
JCT Fluctuations Option C (paragraph C-1-2) ~ Rule 3: Base Month
Formula Rules
20
Rule 3: Non-Adjustable Element
per cent
. . Rules 10 and 30(i}:
(Unless Part il is stated to apply, Part | applies.) . Part \/Part || of section 2 of the Formuia
Rules applieste
4-7 Advance payment Clause 47
{Not applicable where the Employeris a Local or *  applies/does not apply
Public Authority)
If applicable:
the advance payment will bef
£ !
per cent of the Contract Sum
and will be paid to the Contractor on
4 Continue on further sheets if necessary, which should be signed or initiallad by or on behalf of each Party and then be annexed
to this Contract.
18 Unless the Fluctuations Provision is to be JCT Fluctuations Option A (set out in Schedule 7), delete all but one of the asterisked
choices. JCT Fluctuations Options B and C are no longer included in JCT contract documents but continue to be available on the
JCT website www.jctitd.co.uk. If an alternative fluctuation or cost adjustment formula is to be used, the document(s) in which it is
contained should be identified here.
“n JCT Fluctuations Option C can only operate if a schedule to which rule 11b of the Formula Rules refers is included in the

Contract Documents.

The Part to be deleted depends upon which method of formula adjustment (Part | — Work Category Method or Part Il - Work
Group Method) is applicable.

Insert either a monetary amount or a percentage figure, delete the alternative and complete the other required details.
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4-16-4

4-16-5

418

4191

(untitied}

Advance Payment Bond

(Not applicable where the Employer is a Local or *

Public Authority)

{Where an advance payment is to be made, an
advance payment bond is required unless
stated that it is not required.)

interim payments — Interim Valuation Dates .. .
{If no date is stated, the first Interim Valuation .

Date is one month after the Date of
Possession.)

Listed Items ~ uniquely identified
{Delete the entry if no bond is required.)

Listed Items:—: not unique_iy identified
(Delete the eniry if clause 4-16-5 does not -
app{y)__-:.;-.- S .

antrap_tor‘s Reteniion_ Bond
{Not applicable where the Employer is a Local or *

Public Authority and, in other cases, not
applicable unless stated to apply, with relevani
particulars given below}

Retention Percentage

2336102419 16/01/2020
it will be reimbursed to the Employer in the

following amount(s} and at the following
time(s)

An advance payment bond
is/is not required T

The ﬁréf Interim Valuation Date is
20

“and thereaftor the same date in each month

or the nearest Business Day in that monthz:

. For uniquely identified Listed ltems a bond in

respect of payment for such items is
required for

£

For Listed ltems that are not uniquely
identified a bond in respect of payment for
such items is required for

£,

Clause 4-18
applies/does not apply

If clause 4-18 applies, the maximum
aggregate sum for the purposes of clause 2
of the bond is

£

For the purposes of clause 6-3 of the bond,
the expiry date shall be

per cent

2 The first Interim Valuation Date should not be more than one month after the Date of Possession.

JCT
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57

641

6-5-1

{The percentage is 3 per cent uniess a different
rate is stated; if no retention is required, insert

Nil' or '0')

Daywork The Percentage Additions to each section of
the prime cost or, if they apply in respect of
{abour, the All-Inclusive Rates, are set outin
the following documentit

Contractor's Public Liability insurance: injury to £

persons or property - the required level of cover

is not less than for any one occurrence or series of

occurrences arising out of one event

Insurance — liability of Employer Insurance

(Not required unless it is stated thal if may be  * may be required/is not required
required and the minimum amount of indemnity -

is stated) R

Minimum amount of indemnity for any one
occurrence or series of accurrences arising
out of one avent*1

£

6-7 and Schedule 3 Works insurance ~ Insurance Option applicable Schedule 3:

11
21

[z

insurance Option A applies/
* Insurance Option B applies/
* Insurance Option C applies/

Percentage to cover professional fees per cent
{If no other percentage Is stated, if shalf be 15
per cent.) '

Where Insurance Option A applies and cover is
to be provided under the Contractor's annual
policy (paragraph A-2}, the annual renewal date
is

(as supplied by the Contractor)

Where Insurance Option C applies, paragraph  *  applies/

C-1i=2 * is replaced by the provisions of the following
{Unless otherwise slated, paragraph C-1 document(s)

applies. If it is not to apply, state the reference
number and date or other identifier of the

If the relevant document or set of documents takes the form of an Annex to this Contract, it is sufficient to refer to that Annex.

If the indemnity is to be for an aggregate amount and not for any one occurrence or series of occurrences, the entry should be
amended to make this clear.

Insurange Option € is for use in the case of alterations of or extensions to Existing Structures. Under that option, the Employer
is required to take out a Joint Names Policy for All Risks Insurance for the Works and also, if paragraph C-1 applies, a Joint
Names Policy to insure the Existing Structures and their contents owned by him or for which he is responsible against loss or
damage by the Specified Perils. Some Employers (e.g. tenants and some homeowners) may not be able readily to obtain the
Joint Names cover required under paragraph C-1. Where that is the case, alternative arrangements and amendments will be
necessary. See the Standard Building Contract Guide.

Where there are Existing Structures, it is vital that any prospective Employer who is not familiar with Insurance Option
C - in particular any Employer who is a tenant or domestic homeowner — or an appropriate member of the Employer's
professional team, should consult specialist insurance advisers prior to the tender stage. Any Employer who is a tenant
shoutd also consult his insuring landiord prior to that stage.
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6-10 and Schedule
3

6-17

6-20

72

731

{untitled)
replacement document{s).}

Terrorism Cover — details of the required cover

{Unless otherwise stated, Pool Re Cover is
required. jiz2

Joint Fire Code

If the Joint Fire Code applies, state whether the

insurer under insurance Option A, BorC
{paragraph C-2) has specified that the Works
are a ‘Large Project’:

Joint Fire Code — amendments/revisions
(The cost shall be borne by the Contract‘or
unless otherwise stated.)

Assignment/grant by Employer of rights under

clause 7-2

(If neither entry is deleted, clause ? 2 apphes )

Sections: rights under clause 7- 2 5 7

(If clause 7-2 applies, amend the enrry if rrghts

under that clause are to apply to certam
Sections only. ) : .

Performance bond or guarantee from bank or
other approved suretyis

{if this:entry is not completed or.the requ.rred
formis not specrﬂed a performance bond or
guarante_e is not required.)

The required form of the bond or guarantee is
set out in.

Initial value

Period of validity  if not specified in the required *
form, the expiry date of the performance bond or

guarantee is to be
{if no entry is selected, the date shall be the
date of practical completion of the Works.)

2336102419  18/01/2020

{the 'C-1 Replacement Schedule')

are set out in the following document(s)

The Joint Firé Code
applies/does not applyt*4

Yes/No

The cost, if any, of compliance with
amendment(s} or revision(s) to the Joint Fire
Code shall be borne by

th_e Employer/the Contractor

C!ause 72
apphesldoes not apply

nghts 'u'.nder clause 7-2 apply to each

Section

is required/is not required

per cent of the Contract Sum

the date of practical completion of the
Works/

2 weeks after the date of expiry of the
Rectification Period for the Works/

the date for issue of the Certificate of Making

2% QObtaining Terrorism Cover for the Works, which unless otherwise agreed is necessary in order to comply with the requirements

of Insurance Option A, B or C, will involve an additional premium and in certain situations has been difficult to effect. If any
difficulty might arise, there should be immediate pre-contract discussion between the Parties and thelr insurance advisers, See

the Standard Building Contract Guide.
41 Where Insurance Option A applies these entries are made on information supplied by the Contractor.

1251 |f a performance bond is required, the identity of the issuer as well as the operative terms of the bond should be agreed prior to

execution of the contract.
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7-3-2

74

892

811-1-1t0 811-1-5 Period of suspension

9-2-1

i26]

127

Good for the Works

Reduction in value — if not specified in the per cent
required form and if expiring later than the date

of practical completion of the Works, the

percentage reduction in the initial value on that

date is

{if no other percentage is stated, it shall be 50

per cent.)

Guarantee from the Contractor's parent * is required/is not required
company

Parent company's name and registration
nurmber

The required form of the guarantee is set out in

Third Party Rights and Collateral Warranties —
details of the requirements for the grant by the
Contractor and sub-contractors of P&T Rights,
Funder Rights and/or (in the case of sub-
contractors) Employer Rights in respect of the
Works, either as third party rights or by coilateral
warranties {'Rights Particulars'} are set out in the
following documente

{State reference number and date or other -
identifier of the relevant document.)

Period of suspension
(If none is stated, the period is 2 months.)}

(If none is stated, the period is 2 months.)

Adjudicationtzn The Adjudicator is

Nominating body — where no Adjudicator is * Royal Institute of British Architects
named or where the named Adjudicator is *  The Royal Institution of Chartered Surveyors

The relevant Rights Particulars should identify the beneficiaries (by name, class or description) and the sub-contractors who are
alse required to grant rights, specify whether rights are to be granted at each ievel as Third Party Rights or by way of Coliateral
Warranties, state in those cases where the default provision is not to apply which alternative provision is to apply in its piace and
give any other details required to complete the terms of the rights or warranties that are to be given. A Model Form for the Rights
Particulars is included in the Standard Building Contract Guide and is also available on the JCT websife www jctitd.co.uk,

In the case of third parly rights the refevant limits and details required for the purposes of the respective parts of Schedule 5 of
this Contract and Schedule § of the Standard Building Sub-Contragts are the same as those required for the purposes of the
Warranty Particulars for the corresponding Coltateral Warranty {CWa/P&T, CWafF, SCWal/P&T, SCWalF or SCWa/E).
Directions may be needed as to mode of execution of sub-contracts and/or collateral warranties by relevant sub-contractors. See
also the Standard Building Confract Guide.

The Parties should either name the Adjudicator and select the nominating bady or, alternatively, select only the nominating body.
The Adjudication Agreement (Adj} and the Adjudication Agreement (Named Adjudicator) (Adj/N) have been prepared by JCT for
use when appeinting an Adjudicator.

Page 13 of 97 ® The Joint Contracts Tribunal Limited 2016



SBCAXQ/IXD 2016 (untitled) 2336102418 16/01/2020

unwilling or unable to act (whenever that is constructionadjudicators.comi!

established ) *  Association of Independent Construction
{Where an Adjudicator is not named and a Adjudicatorsl
nominating body has not been selected, the *  Chartered Institute of Arbitrators

nominating body shall be one of the hodies
listed opposite selected by the Party requiring
the reference to adjudication.)

9-4-1 Arbitration® — appointor of Arbitrator {and of President or'a Vice-President;
any replacement) Royal Institute of British Architects
(If no appointor is selected, the appointor shall  * The Royal Institution of Chartered Surveyors
be the President or a Vice-President of the Chartered Institute of Arbitrators
Royal Institute of British Architects.) L

*

2% constructionadjudicators.com is a trading name of Contractors Legal Grp Lid.

B8 Delete all but one of the nominating bodies asterisked.

POl Association of Independent Construction Adjudicators is controlled by and acts as an agent of the National Speciatist
Contractors’ Council for the purpose of the nomination of adjudicators.

Bt This only applies where the Contract Particulars state {against the reference to Aricle 8) that Articie 8 and clauses 9-3 to 98
{Arbitration) apply.

B3 Delete all but one of the bodies asterisked.
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JCT

(untiled} 2336102418 16/01/2020

Attestation

Note on Execution

This Agreement should be executed by both the Employer and the Contractor either under hand
or as a deed. As to factors relevant to that choice, see the Standard Building Contract Guide.

Execution under hand
if this Agreement is to be executed under hand, use the form set out on the folowing page. Each

Party or his authorised representative should sign where indicated in the presence of a witness
who should then sign and set out his name and address.

Execution as a Deed

If this Agreement is to be executed as a de.ed, each Party should use the relevant form marked
‘Execution as a Deed’ in accordance with the notes provided.

Other forms of Attestation
fn casss where the forms of attestation set out are not appropriate, e.9. in the case of certain

housing associations and partnerships or if a Party wishes an attorney to execute this Agreement
on his behalf, the appropriate form(s) may be inserted in the vacant space opposite and/or below.
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Execution under hand

AS Wltn ess the hands of the Parties

or their duly authorised representatives

Signed by or on behalf of the
Employer

in the presence of,

witness’ signature

witness' name

witness' address

Signed by or on behalf of the
Contractor

in the presence of;

witness' signature

witness' pame

" witness' address
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Notes on Execution as a Deed

for the purposes of execution as a deed, two forms are provided for execution, one for the
Employer and the other for the Contractor. Each form provides four methods of execution, (A) to
(D), for use as appropriate. The full name of the Employer or Contractor (whether an individual, a
company or other body) should be inserted where indicated at the commencement of the relevant
form. This applies irrespective of the method used. :

For public and private companies incorporated and reglstered under the Companies Acts, the
three principal methods of execution as a deed are:

(A) through signature by a Director and the Company Secretary or by two Directors;

(B) by affixing the company’'s common seal in the presence of a Director and the Company
Secretary or of two Directors or other duly authorised officers; or

{C) signature by a singie Director in the presence of a witness who attests the signature.

Methods (A) and (C) are available to public and private companies whether or not they have a
common seal. (Method {C} was introduced by section 44(2){b) of the Companies Act 2006.)
Methods (A} and (C) are not available under companies legisiation to local authorities or to certain
other bodies corporate, e.g. bodies incorporated by letters patent or private Act of Pariiament that
are not registered under companies legislation and such bodies may only use method (B8).

Where method (A) is being used, delete the inéppropriate words and insert in the spaces
indicated the names of the two Directors, or of the Director and the Company Secretary, who are
to sign.

if method (B) (affixing the common seal) is adopied in cases where either or both the authorised
officers attesting its affixation are not themselves a Diréctor or the Company Secretary, their
respective office(s) should be substituted for the reference(s) to Director andfor to Company
Secretary/Director. (In the case of execution by bodies that are not companies, the reference to
“Company” under the second signature should be deleted where appropriate.}

Method (C) (execution by a single Directer) has been introduced primarily, but not exclusively, for
‘single officer’ companies. The Director should sign where indicated in the presence of a witness
who should then sign and set out his name and address.

Where the Employer o::'; Contractor is an individual, he should use method (D) and sign where
indicated in the presence of a witness who should then sign and set out his name and address.

Page 17 of 97 © The Joint Contracts Tribunat Limited 2016



SBCXQ/XD 2016 {untitied) 2336102419 16/01/2020

Execution as a Deed

Executed as a Deed by the Employer

namely 1

(A)

(B)

€

(D}

f;ﬁﬁtness’ address -

acting by a Director and the Company Secretary/two Directors of the company 3

and

{Frint name of signatory) (Print n_afn_éiof signatory)

Signature Director Sigtﬁéture Céﬁvpany Secretary/Director
by affixing hereto the common seal of the company/other body corporate 2 ¢

in the presence of

Signature Director

Signature Company Secretary/Director e . o T~

‘‘‘‘‘

[Common seal of company]

by attested signature of a singfe Director of the ééﬁipany 2,5

Signature i Director

in the presence of

Witness' signature . (Print name)

by attested signature of _fhe individual ¢

Signature

in the presence'of

Witness' signature {Print name)

Witness' address

Nate: The numbers on this page refer to the numbered paragraphs in the Notes on Execution as a Deed,

JCT
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Execution as a Deed
Executed as a Deed by the Contractor

namely 1

(A) acting by a Director and the Company Secretary/two Directors of the company 3

and _
{Print name of signatory) {Print name of signatory)
Signature Director Signature  Company Secretary/Director
(B) by affixing hereto the common seal of the company/other body corporate 24
in the presence of
Signature Director
Signature Company Secretary/Directar e I .
r‘ ‘5
' ':
B ;
{Common seal of company]
<) by attested signature of a single Director of the company +5
Signature - . Director
in the presence of
Witness' signature s (Print name}
Witness' address
{D) by attested signature of the individual ®
Signature
in the presence of
Witness' signalure (Print name}

Witness' address

Note: The numbers an this page refer to the numbered paragraphs in the Notes on Execution as a Deed.
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Conditions

Section1  Definitions and Interpretation

Definitions

1-1 Unfess the context otherwise requires or the Agreement or these Condition.s'_zsp_eciﬁcally provide
otherwise, the following words and phrases, where they appear in capitalised form in the
Agreement or these Conditions, shall have the meanings stated or referred to below: _

Word or phrase Meaning

Acceleration Quotation: a quotation by the Contractor for an acceleration in the carrying
out of the Works or a:Section made under paragraph 2 of
Schedule 2. - Rt

Activity Schedule: see the Third Recital,

Adjudicator; _-.an individuat appointed under clause 9-2 as the Adjudicator.

Agreement: the Aéj"fééfnerif_-_{o which these Conditions are annexed, including

its Recitals, Ar’;ic_les and Contract Particulars,

Al Risks Insurance: séé'f¢_|au5_§:5;'3.
Arbitrator: o o . an ind""_dl:ial appointed under clause 9-4 as the Arbitrator.
ArchitchGontréct : [ the persd'_r':]_._'named in Article 3 or any successor nominated or
Administrator. otherwise agreed under clause 3-5.
Article: . an .'éaft.i_cfé'_in' the Agreement.
Base Date: . ... the date stated as such date in the Contract Particulars {against
the reference to clause 1-1)B3,
' B'!.M Protocol: S '_j.ii__ (where applicable) the document identified as such in the
' N Contract Particulars (against the reference to clause 1-1).

Business Day}':‘-' : any day which is not a Saturday, a Sunday or a Public Holiday.

C-1 Replacement Schedule:  (where applicable}) the insurance schedule andfor other
S documents identified as such in the Contract Particulars
{against the reference to clause 6-7 and Schedule 3),

CDM Regul_a"t“ions: the Construction (Design and Management) Regulations 2015,

Certificate of Making Good: see clause 2-39.

Completion Date: the Date for Completion of the Works or of a Section as stated in
the Contract Particulars or such other date as is fixed either

under clause 2-28 or by a Pre-agreed Adjustment.

Conditions: the clauses set outin sections 1 to 9 of these Conditions, together

B3 The Base Date is relevant (inter alla) to clause 2-17-2-1 (changes in Statutory Requirements) and the JCT Fluctuations Options
and it helps to determine the editionfissue and/or version of documents relevant to this Confract, e.g. the Measurement Rules
and definitions of the prime cost of daywork {clause §-7).
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Confirmed Acceptance:

Construction Industry Scheme

{or ‘CISY;

Construction Phase Plan:

Consultants:

Contract Documents:

Contract Drawings:

Contract Particulars:

Contract Sum:
Contract Sum Analysis:
Contractor:

Contractor_'s Persons:

Date for Compietion:
Date of Possession:

Employer:

Employer Rights:

Employer's Persons:

Excepted Risks:

Existing Structures:

" connéection

{untitied) 2336102419 16/01/2020

with and incfuding the Schedules hereto.

the Architect/Contract Administrator's instruction under paragraph
4 of Schedule 2 confirming the Employer's acceptance of a
Variation Quotation or Acceleration Quotation.

see the Fourth Recital.

the plan referred to in regulation 2 of the COM Regulations,
including any updates and revisions.

see clause 7-4-3.

the Contract Drawings, the Agreement and these Conditions,
together with:

(where applicable) the BIM Protocol;

(where Pricing Option A applies} the Priced Document or
(where Pricing Option B applies) the Specification; and

(where JCT Fluctuations Option C applies} the schedule
referred to in rule 11b of the JCT Formula Rules.

the drawings referred to in the Second Recital.

“the particulars in the Agreement and there described as such,
-+ including the entries made by the Parties.

the sum stated in Article 2.
see the Third Recital and the Contract Particulars.
the person named as Contractor in the Agreement.

the Contractor's employees and agents, ali other persons
employed or engaged on or in connection with the Works or any
part.of them and any other person properly on the site in
therewith, excluding the  Architect/Contract
Administrator, the Quantity Surveyor, the Employer, Employer's
Persons and any Statutory Undertaker.

the date stated as such date in the Contract Particulars (against
the reference to clause 1-1) in relation to the Works or a Section.

the date stated as such date in the Contract Particulars (against
the reference to clause 2-4) in relation to the Works or a Section.

the person named as Employer in the Agreement.

any rights in favour of the Employer fo be granted by sub-
contractors in accordance with the Rights Particulars, either by
way of third party rights or JCT collateral warranty SCWa/E.

all persons employed, engaged or authorised by the Employer,
excluding the Contractor, Contractor's Persons, the
Architect/Contract Administrator, the Quantity Surveyor and any
Statutory Undertaker but including any such third party as is
referred o in clause 3-22-2.

see clause 6-8.

any and all existing structures within which the Works or part of
them are to be executed or to which they are to form an
extension, together with any Section for which a Seclion
Completion Certificate has been issued and, as from the Relevant
Date, any Relevant Part taken into possession under clause 2-33.
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Final Certificate:

Finance Agreement:

Fluctuations Provision:

Funder:

Funder Rights:

Gross Valuation:

information Release Schedule:

Insolvent:

Insurance Options A, B and C: [ins:
jf.-a_ppl_i_cgb!e) Existing Structures set out in Schedule 3.

Interest Rate:

Interim Certificate:

Interim Valuation Date: - 

Joint Fire Code:

Joint Names Pd'licfz- _

Listed Iltems:

Local or Public Authority:

Measurement Rules:

Named Specialist:

Named Specialist Work:

Non-Completion Certificate:

P&T Rights:

Parties:

{untitled)
see clauses 1-9 and 4-26.

2336102419  16/01/2020

the agreement between the Funder and the Empioyer for the
provision of finance for the Works.

the provision (if any} specified by the Contract Particulars
{against the reference to clauses 4-3 and 4-14).

the person named or otherwise -Sufﬁciently identified as such
(whether by class or description} in or by the Rights Particulars
and in respect of whom the Employer gives notice under clause
7B-1. S

the rights in favour of the Funder to be granted by the Contractor
as third party rights under Part 2 of Schedule 5 or by JCT
collateral warranty.:CWa/F or those to be granted by sub-
contractors in accordance with the Rights Particulars.

see clause 4-14.
the schedule referred to in the Fifth Recital.
see clause 81, -

the provisions relating.:'to insurance of the Works and (where

"_'é:-_ra.te'ﬁ% per annum above the official bank rate of the Bank of
‘England current ‘at ‘the "date that a payment due under this

Contract becomes overdue.

any':_ the certificates to which clause 4-9-1 refers.

each date ‘as specified by the Contract Particulars (against the
reference 1o clause 4-8).

_..the Joint Code of Practice on the Protection from Fire of
Gonstruction Sites and Buildings Undergoing Renovation,

published by Construction Industry Publications Lid and the Fire
Pratection Association, current at the Base Date.

see clause 6-8.

materials, goods and/or items prefabricated for inclusion in the
Works which are listed as such items by the Employer in a list
supplied to the Contractor and annexed to the Specification/Work
Schedules.

a body that is a’contracting authority’ as defined by the PC
Regulations.

the RICS New Rules of Measurement — Detailed Measurement for
Building Works (NRM2}, in the form published at the Base Date,
unless otherwise stated in the Contract Documents.

see Supplemental Provision 9, paragraph 9-1,
Pre-Named Specialist Work or Post-Named Specialist Work.
see clause 2-31.

the rights in favour of a Purchaser or Tenant to be granted by the
Contractor as third party rights under Part 1 of Schedule 5 or by
JCT collateral warranty CWa/P&T or those to be granted by sub-
confractors in accordance with the Rights Particulars.

the Employer and the Contractor together.
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Party:

Pay Less Notice:
Payment Application:
Payment Certificate:
Payment Notice:

PC Regulations:

Post-Named Specialist Work:

Practical Completion
Certificate:

Pre-agreed Adjustment:
Pre-Named Specialist Work:
Priced Document:

Pricing Options A and B:

Principal Contractor:

{untitied) 2336102419 16/01/2020

either the Employer or the Contractor.

see clauses 4-11-5 and 4-12-1.

see clause 4-10-1.

an Interim Certificate or the Final Certificate.

see clause 4-10-2.

the Public Contracts Regulations 2015.

see Supplemental Provision ¢, paragraph 9-1-2.

see clause 2-30,

see clause 2-26-:2.

see Supplemental Provision .9, paragraph 9-1-1.
see the Third Re_cif.al aﬁ.d :the Contract Particulars.
see the Third Rec'it.éi":and the Contract Particulars.

the Contractor or other contractor named in Article 6 or any

.. successor appointed by the Employer.

Principal Designer;

Provisional Sum:

Public Holiday:

Purchaser:

Quantity Surveyor:

Recitals:

Rectification Period:

Relevant Date:
Relevant Event:
Relevant Matter:
Relevant Omission:

Relevant Part:

'the Archilecthohtract Administrator or other person named in

Article 5 or any successor appointed by the Employer.

includes a sum provided for work that the Employer may or may
not decide to have carried out, or which cannot be accurately
specified in the Contract Documents.

Christmas Day, Good Friday or a day which under the Banking

~and Financial Dealings Act 1971 is a bank holiday 14

any person named or otherwise sufficiently identified as such
{whether by class or description) in or by the Rights Particulars to
whom the Employer transfers or agrees to transfer his interest in
all or part of the Works.

the person named in Article 4 or any successor nominated or
otherwise agreed under clause 3-5.

the recitals in the Agreement.

the period stated as such period in the Contract Particulars
{against the reference to clause 2-38} in relation to the Waorks or
{where applicable) a Section.

see clause 2-33.
see clause 2-29.
see clause 4-22.
see clause 2-26-3.

see clause 2-33.

34 Amend as necessary if different Public Holidays are applicable.

JCT
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Retention:
Retention Bond:

Retention Percentage:

Rights Particulars:

Schedule of Rates:

Scheme:

Sections:

Section Completion Certificate:

Section Sum:

Site Materiais:
Specification:

Specified Perils:

Statutory Req_ui{é:r_ﬁéﬁis: N

-:zlpr:ced or, “where :Pricing Option B applies, the unpriced

{untitlied) 2336102419  16/01/2020
see clauses 4-15 and 417 to 4-19,

see clause 4:-18,

the percentage stated in the Contract Particulars (against the
reference to clause 419-1).

see clause 7-4 and the Contract _Earficulars for that clause.
see the Third Recital and the Qc_-._h_'t:_'act Particuiars.

Part 1 of the Schedule to Tﬁ'e Scheme for Construction Contracts
{England and Wales) Regu!ations 1998.

(where applicable) the Sections into which the Works have been
divided, as referred to in the Sixth Recital and the Contract
Particulars,

see clause 2:30-2,

see clause 237 and the Cdntract Particuiars.

all unfixed materials’ and goods delivered to and placed on or
adjacent to the Works whlch are intended for incorporation
therem

apptlcable under Pncmg ‘Option A, the specification as

spemf catlon (See the Thtrd Recital.)

see; clause 6 -8.

any stat_u_te_, statutory instrument, regulation, rule or order made
under any statute or directive having the force of law which affects
the Waorks or performance of any obligations under this Contract
and any regulation or bye-law of any local authority or statutory

.- underfaker which has any jurisdiction with regard to the Works or
. _'_W|th hose systems the Works are, or are to be, connected.

Statutory U:ﬁ:(_:_l_e_:rtal_«.t'ar::'E
Tenant:

Terrorism Cover:

-Valuation:_. '

Valuation Rules:

Variation:

Variafion Quotation:

VAT:

Works:

any local authority or statutory undertaker where executing work
sofely in pursuance of its statutory obligations, including any
persons employed, engaged or authorised by it upon or in
connection with that work.

any person named or otherwise sufficiently identified as such
{whether by class or description) in or by the Rights Particulars to
whom the Employer grants or agrees to grant a leasehoid interest
in all or part of the Works.

see clause 6-8.

a valuation by the Quantity Surveyor in accordance with the
Valuation Rules, pursuant to clause 5-2, or in accordance with
clause 5-3-3, as applicable.

see clauses 5-6 to 5-10.

see clause 5-1.

see clause 5-3 and paragraph 1 of Schedule 2.

Value Added Tax,

the works briefly described in the First Recital, as more
particularly shown, described or referred to in the Contract
Documents, including any changes made to those works in
accordance with this Contract.
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1-2

13

1-4

1-5

1-6

1-7

(untitled) 2336102419  16/01/2020

Works insurance Policy: the Joint Names Policy or policies covering the Works and Site
Materials to be effected and maintained under whichever of
insurance Options A, B or C applies under this Contract.

Work Schedutes: where applicable under Pricing Option A, the work schedules as
priced.

Interpretation

Reference to clauses etc.

Unless otherwise stated, a reference in the Agreement or in these Conditions to a clause or
Schedule is to that clause in or Schedule to these Conditions and, uniess the context otherwise
requires, a reference in a Schedule to a paragraph is to that paragraph of that Schedule.

Agreement etc. to be read as a whole

The Agreement and these Conditions are to be read as a whole. Nothing contained in any other
Contract Document or any Framework Agreement, irrespective of their terms, shall override or
modify the Agreement or these Conditions.

Headings, references to persons, legislation etc.

In the Agreement and these Conditions, unless the context otherwise requires:

-1 the headings, notes and footnotes are included for convenience only and shall not affect
the interpretation of this Contract;- -

2 the singular includes the plural and vice versa;
-3 a gender includes any other gender,;

-4 a reference to a ‘person’ includes any individual, firm, partnership, company and any other
body corporate;

-5 a reference to a statute, statutory instrument or other subordinate legistation (‘legislation'} is
to such legislation as amended and in force from time to time, including any legislation
which re-enacts or consolidates if, with or without modification, and including carresponding
legislation in any other relevant part of the United Kingdom; and

6 references to docutments s’ha’n, 'w:ﬁ'ere there is a BIM Protocol or other protocol relating to
the ‘supply of documents or information, be deemed to include information in a form or
medium conforming to that protocol.

Reckoning periods of days

Where under this Contract an act is required to be done within a specified period of days after or
from a spedified date, the period shall begin immediately after that date. Where the period would
include a day which is a Public Holiday that day shall be exciuded.

Contracts (Rights of Third Parties) Act 1999

Other than such rights of any Purchasers, Tenants and/or Funder as take effect pursuant to
clauses 7A andfor 78, nothing in this Contract confers or is intended to confer any right to enforce
any of its terms on any person who is not a party fo it.

Notices and other communications

1 Any notice or other communication between the Parties, or by or to the Architect/Contract
Administrator or Quantity Surveyor, that is expressly referred to in the Agreement or these
Conditions (including, without fimitation, each application, approval, consent, confirmation,
counter-notice, decision, instruction or other notification) shall be in writing.
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-2 Subject to clause 1-7-4, each such notice or other comrmunication and any documents to
be supplied may or (where so required) shall be sent or transmilted by the means
{electronic or otherwise) and in such format as the Parties have agreed or may from time to
time agree in writing for the purposes of this Contract 3

3 Subject to clauses 1-7-2 and 1-7-4, any notice, communication or document may be given
or served by any effective means and shall be duly given or served if defivered by hand or
sent by pre-paid post to: :

-1 the recipient's address stated in the Contract Particul_é?é, or to such other address as
the recipient may from time to time notify to the sender; or

-2 if no such address is then current, the recipi_ehf'éfl_ast known principal business
address or (where a body corporate) its registered or principal office.

4 Any nofice expressly required by this Contract to be given in accordance with this clause
1:7-4 shall be delivered by hand or sent by Recorded Signed for or Special Delivery post.
Where sent by post in that manner, it shall; subject to proof to the contrary, be deemed to
have been received on the second Business Day after the date of posting.

D If in an emergency any communication_;_i"s made orally with respect to health and safety, risk
of damage to property or insurance matters, written confirmation of it shall be sent as soon
thereafter as is reasonably practicable. P

Issue of Architect/Contract Administrator's cg'r'tiﬁqatgs:'

1-8  Each certificate to be issued by the Architect/Contract Administrator under these Conditions shall
be issued to the Employer and the Contractor at the same time.

Effect of Final Certificate

1.8 1 Subject to clause 1-9-2 (and save in respé(':f"cif fraud), the Final Certificate shall have effect
in any proceedings under or arising.out of or in connection with this Contract (whether by
adjudication, arbitration or Ie'gal;_prpce'edings) as conclusive evidence that:

-1 where -and to the extent that any particular quality of any materials or goods or any
particular:standard of an ftem of workmanship was expressly described in the
-Contract "Documents, in “any instruction issued by the Architect/Contract
Administrator ‘under these Conditions or in any drawings or documents issued by
him under any of clauses 2-9t6°2-12, to be for his approval, the particular quality or
standard was {o .his reasonable satisfaction, but the Final Certificate shall not be
conclusive evidence that they or any other materials, goods or workmanship comply

with any other requirement or term of this Contract;

-2 necessary effect has been given to all the terms of this Contract which require an
adjustment to be made to the Contract Sum save where there has been an
erraneous inclusion or exclusion of any work, materials, goods or figure or an
arithmeticat error in any computation, in which event the Final Certificate shall have

- effect as conclusive evidence as to all other computations;

3 'ali: and only such extensions of time, if any, as are due under clause 2-28 have been
given; and

-4 the reimbursement of direct loss and/or expense, if any, due to the Contractor as
agreed, ascertained or valued in accordance with these Conditions is in final
seftlement of all and any claims which the Contractor has or may have arising out of
the occurrence of any Relevant Matters, whether such ¢laim be for breach of
contract, duty of care, statutory duty or otherwise.

-2 The effects of the Final Certificate specified in clause 1-9-1 shall in relation to the subject
matter of any adjudication, arbitration or other proceedings be suspended pending the
conclusion of such proceedings, and shall thereafter be subject to the terms of any
decision, award or judgment in and any seftlement of those proceedings:

1 where those proceedings are commenced before or within 28 days after the date of
issue of the Final Certificate; or

B In cases where there is no BIM Protocol, the Parties should agree a communications protocol on or before entering into the
Contract, or as soon thereafter as is practicable, covering e.g. the medium or format to be used for the Design Submission
Procedure (Schedule 1) if not stated in the Employer's Requirements or Contractor's Proposals. See the Standard Building
Contract Guide,
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-2 in the case of an adjudication commenced within the period referred to in clause
1-8-2-1 in which the Adjudicator gives his decision after the date of issue of the Final
Certificate, where arbitration or legal proceedings to determine the dispute or
difference in question are commenced within 28 days of the date of that decision

but not otherwise.
'3 For the purposes of clause 1-9-2 any proceedings shall be treated as concluded if during

any period of 12 months commencing on or after the issue of the Final Certificate neither
Party takes a further step in them.

Effect of certificates other than Final Certificate

1-10  Save as stated in clause 1-9 no certificate of the Architect/Contract Administrator shall of itself be
conclusive avidence that any works, any materials or goods to which the cerdificate relates are in
accordance with this Contract. -

Consents and approvals

111 1 Where consent or approval of eithef Party or the -Architect/Contract Administrator is
expressly required under these Conditions and is requested, then, except as provided in
clause 1:11:2, such consent or approval shall not be unreasonably delayed or withheld.

-2 In the following cases the giving of consent or ap'p:rovai shall be at the sole discretion of the

Party from whom it is sought and clause 1-11-1 shall not apply, namely the Employer's
consent under clause 2:10, 2:38 or 3-18-2 and either Party's consent under clause 7-1.

Applicable law

142 This Contract shall be governed by and construed in accordance with the law of England.@a

13 Where the Parties do not wish the [aw applicable to this Contract to be the law of England appropriate amendments should be
made.
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Carrying out the Works

Contractor's Obligations

General obligations
The Contractor shall carry out and complete the Works in a prope'r and workmanlike manner and

in compliance with the Contract Documents, the Construction Phase Plan and Statutory
Requirements, and shall give all notices required by the Statutory Requnrements

Contractor's Designed Portion

Not applicable

Materials, goods and workmanship

-1 All materials and goods for the Works shall, so far as procurable, be of the kinds and
standards described in the Specification/Work Schedules. The Contractor shall not
substitute any materials or goods “so described without the Architect/Contract
Administrator's consent which, if giveh,-_-_$_hall_- nol relieve the Contractor of his other

obligations.

-2 Workmanship for the Works shall be of the standards descnbed in the Specification/Work
Schedules. . .

-3 Insofar as the quality of ma enals or. goods or standards of workmanshlp are stated to be a

matter for the Architect/Contract Administrator's approval, such quality and standards shali
be to his reasonable satisfaction. To the extent that the quality of materials and goods or
standards of workmanship;are neither described in the documents referred fo in clause
2:3-1 or 2-:3-2 nor stated to'be'a matter for such approval or satisfaction, they shall be of a
standard appropriate to the Works,

-4 The Conffé;c"tof ':shall at the Architect/Contract Administrator's request provide him with
reasonable proof that the matenais and goods used comply with this clause 2-3.

‘5 The Contractor shalE take all reasonabie steps to encourage Contractor's Persons to be
registered cardholders under the Construction Skills_Certification Scheme (CS$SCS) or
qualified under, an:equwalent recogmsed qualification scheme.

Possesswn

Date of Possessron progress

On the Date of F’ossessmn possessron of the site or, in the case of a Section, possession of the
relevant part:of the site shall be given to the Contractor who shall thereupon begin the
construction of the Works or Section and regularly and dtllgently proceed with and complete the
same on or before the relevant Completion Date. For Works insurance purposes the Contractor
shall retain possession:

1 of the sité' ;ind the Works up to and including the date of issue of the Practical Completion
Certificate: or

2 of eaéh'.Section and the relevant part of the site up to and including the date of issue of the
Section Completion Certificate for that Section and, in respect of any balance of the site, up
{o and including the date of issue of the Practical Completion Certificate

and, subject to clause 2-33 and section 8, the Employer shail not be entitled to take possession of
any part or parts of the Works or Section until such date.

Deferment of possession
If the Contract Particulars state that clause 2-5 applies in respect of the Works or a Section, the
Employer may defer the giving of possession of the site or relevant part of it for a period not

exceeding 6 weeks or lesser period stated in the Contract Particulars, calculated from the relevant
Date of Possession.

Early use by Employer
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Notwithstanding clause 2-4, the Employer may, with the Contractor's conseni, use or
occupy the site or the Works or part of them, whether for storage or otherwise, before the
date of issue of the Practical Completion Certificate or relevant Section Completion
Certificate. Before the Contractor gives his consent to such use or occupation, the Party
responsible for the Works Insurance Policy and/or, where there are Existing Structures, for
any insurance cover relating to them shall notify the insurers and obtain confirmation that
such use or occupation will not prejudice the insurance.

Where Insurance Option A applies and/or the Confractor is fo cover his own or any other
risks in relation to any Existing Structures and any insurers’ confirmation is conditional on
an additional premium being paid, the Contractor shall notify the Employer of its amount. If
the Employer continues to require such use or occupation, any additional premium shall be
added to the Contract Sum and the Contractor shall if requested produce the receipt for it
to the Employer.

Work not forming part of the Contract

27 In regard to any work not forming part of this Contract which the Employer requires to be carried
out by the Employer himself or by any Employer’s Person:

1

where the Contract Documents provide the information necessary to enable the Contractor
to carry out and complete the Works or each relevant Section in accordance with this
Contract, the Contractor shall permit the e_xecution of such work;

where the Contract Documents do not provide the information referred to In clause 271,
the Employer may with the Contractor’s consent arrange for the execution of that work,

Supply of Documents, Setting Out etc.

Contract Documents

2-8 -1

The Contract Documents and (where Pricing Option B appiies) the Contract Sum
Analysis/Schedule of Rates shall remain in the custody of the Employer and shall be
available at all reasonable times for inspection by the Contractor.

Immediately after the execution of this Contract the Architect/Contract Administrator,
without charge to the Contractor,. shall (unless previously provided or unless the BIM
Protocol or other communications protocol requires otherwise) provide him with:

1. one copy, certified on behalf of the Employer, of the Contract Documents;
2 two further coples of the Contract Drawings; and
-3 two unpriced copies of the Specification/Work Schedules.

The Contractor shall keep on the site or accessible there to the Architect/Contract
Administrator or his representative at all reasonable times copies of the Contract
Documents and the further documents and information referred to in clauses 2-9 to 2-12.

None of the documents referred to in this clause 28 that are provided to the Contractor
shall be used by him for any purpose other than this Contract, and (subject only to clause
2-8:5} the Employer, the Architect/Contract Administrator and the Quantity Surveyor shall
not divulge or use except for the purposes of this Contract any of the rates or prices in the
Priced Document.

Where the Employer is a Local or Public Authority or other body of the type mentioned in
Supplemental Provisicn 7, his obligations of confidentiality shall be subject to that
Supplemental Provisicon.

Construction information and Contractor's master programme

29 -1

2

As soon as possible after the execution of this Contract, if not previously provided:

-1 the Architect/Contract Administrator, without charge to the Contractor, shall provide
him with any descriptive schedules or similar documents necessary for use in
carrying out the Works, together with any pre-construction information required to be
provided to the Contractor under regulation 4 of the CDM Reguilations; and

2 the Contractor shall without charge provide the Architect/Contract Administrator with
his master programme for the execution of the Works identifying the critical paths,
where so required by the Conifract Particulars, and providing any other details
specified by the Contract Documents.

Within 14 days of any decision by the Architect/Contract Administrator under clause 2-28-1
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or of agreement of any Pre-agreed Adjustment, the Contractor shall provide him with an
amendment or revision of the master programme that takes account of that decision or
agreement, with the details referred to in clause 2-9-1-2.

3 Nothing in the descriptive schedules or similar documents, or in the master programme or
any amendment or revision of it, shall however impose any obligation beyond those
imposed by the Contract Documents.

4 Not applicable
-5 Mot applicable

Levels and setting out of the Works

The Architect/Contract Administrator shall determine any:levels required for the execution of the
Works and shall provide the Contractor by way of accurately dimensioned drawings with such
information as shall enable the Contractor to set out the Works. The Contra_ctor shall be
responsible for, and shall at no cost to the Employer amend, any errors arising from his own
inaccurate seiting out. With the Employer's consent, the Architect/Contract Administrator may
instruct that such errors shall not be amended and an appropriate deduction may be made from
the Contract Sum for those that are not required to be amended.

Information Release Schedule

Unless prevented by an act or default of the:Contractor or any Contractor's Person, the
Architect/Contract Administrator shall ensure that the:information referred to in the Information
Release Schedule is released at the time stated in that schedule. The Employer and the
Contractor may agree to vary any such t:me such agreement not to be unreasonably withheld.

Further drawings, details and r _structtons

-1 Where not included inithe Information Release Schedule, the Architect/Contract
Administrator shall from timg:to time, without charge to the Contractor, provide him with
such further drawings or details as are reasonably necessary to explain and amplify the
Contract.Drawings and shall issue such instructions {including those for or in regard to the
expenditure of Provisional Sums) as are necessary fo enable the Contractor to carry out
and compiete the Works in accordance with this Contract.

‘2 The further drawmgs details and 1nstruct|ons shall be provided or given at the time the
‘Contractor reasonably requires, them, havmg regard to the progress of the Warks, or, if in
-~the Architect/Contract Administrator's opinion practical completion of the Works or relevant
Section is likely to be achieved before the relevant Completion Date, having regard to that
Completion Date.

-3 Where the Contractor has reason to believe that the Architect/Contract Administrator is not
...aware of the time by which the Contractor needs to receive such further drawings, details
“or instructions, be shall, so far as reasonably practicable, give such advance notice fo the
Architect/Contract Administrator as should enable the Architect/Contract Administrator to
comply with that requirement.

Errors, Discrepancies and Divergences

Preparation of Employer's Requirements

Not applicable

CDP-related documents — errors and inadequacy

Not applicable

Notice of discrepancies etc.

If the Contractor becomes aware of any discrepancy or divergence in or between any of the
following, namely:

1 the Contract Drawings;

2 the Specification/Work Schedules;

-3 any instruction issued by the Architect/Contract Administrator under these Conditions;
4

any drawings or documents issued by the Architect/Contract Administrator under any of
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clauses 2-9to0 2-12;
-5 Not applicable

he shall immediately give notice with appropriate details to the Architect/Contract Administrator,
who shall issue instructions in that regard.

Discrepancies in CDP-related documents

Not applicable

Divergences from Statutory Requirements

-1 If the Contractor or Architect/Contract Administrator becomes aware of a divergence
between the Statutory Requirements and a document referred to in clause 2-15, he shall
immediately give the other notice specifying the divergence.

-2 Within 7 days of becoming aware of such divergence, the Architect/Contract Administrator
shall issue instructions in that regard, in relation to which:

-1 Not applicable

-2 if and insofar as those instructions require the Works to be varied, they shall be
treated as a Variation. R

-3 Provided the Contractor is not in breach of clause 2-17-1, the Contractor shall not be liable
under this Contract if the Works do not comply with the Statutory Requirements to the
extent that the non-compliance resuits from the Contractor having carried out work in
accordance with the documents referred to in clauses 2:15:1 1o 2:15:4.

Emergency compliance with Statutéi‘y Requirements

1 If in an emergency compliance with the Statutory Requirements necessitates the
Contractor supplying materials and/or executing work before receiving instructions under
clause 2-17-2, the Contractor shall supply such limited materials and execute such limited
work as are reasonably necessary to secure immediate compliance.

2 The Contractor shall forthwith notify the Architect/Contract Administratar of the emergency
and of the steps that he is taking under clause 2:18-1.

-3 Where the emergency arises from a divergence between the Statutory Requirements and

any of the documents referred to in clauses 2-15-1 to 2-15-4, then, provided that the

" Contractor has. coriplied with® clause 2-18-2, the execution and supply of work and
materials under clause 2-18-1 shall be treated as a Variation.

CDP Design Work

' Design liabilities and limitation

Not applicable

Errors and failures — other consequences

Not applicable

Fees, Royalties and Patent Rights

Fees or charges legally demandable

The Contractor shall pay all fees or charges (including any rates or taxes) legally demandable
under any Statutory Requirement and indemnify the Employer against any liability resulting from
any failure to do so. Where such fees or charges are stated by way of a Provisional Sum in the
Specification/Work Schedules they shall be dealt with in accordance with clauses 4-3-4 and 4-3-5
and in any other case the amount of any such fees or charges (including any rates or taxes other
than VAT) shall be added to the Contract Sum unless they:

1 are stated in the Specification/Work Schedules to be included in the Contract Sum;

-2 Not applicabie

Patent rights and royalties — Contractor's indemnity
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Where the carrying out of the Works as described by or referred to in the Specification/Wark
Schedules or any Variation Quotation of which there is Confirmed Acceptance involves the sSupply
or use of any patented article, process or other invention, all royalties or other sums payable in
respect of such supply and use shall be deemed to have been included in the Contract Sum or,
where appropriate, the quoted adjustment to that sum, and the Contractor shall indemnify the
Employer from and against all claims and proceedings which may be brought or made against the
Employer, and all damages, costs and expense to which he may be put, by reason of the
Contractor infringing or being held to have infringed any patent rights in relation to any such
articles, processes or inventions.

Patent rights — Instructions

-f Where in order to comply with the Architect/Contract Administrator's instructions, other than
in relation to a Variation Quotation of which there is Confirmed Acceptance, it is necessary
for the Contractor in carrying out the Works to supply and/or use ‘any patented article,
process or other invention, the Contractor shall not be liable in respect of any infringement
or alleged infringement of any patent rights relating to it and all royalties, damages or other
sums which the Contractor may be liable to pay to the persons entitled to such rights shall
be added to the Contract Sum.

2 If prior to the instructions being carried out the Architect/Contract Administrator or the
Contractor is or becomes aware that such supply or, use may infringe any patent rights, he
shall promptly notify and consult the other and the‘instructions shall not take effect unless
confirmed by the Architect/Contract Administrator,

Unfixed Materials and Goods — properfy',f-ﬁ_fi:sk otc.
Materials and goods - on s:te T

Site Materials shall not be removed from storage on or adjacent to the Works except for use on
the Works without the Architect/Contract. Administrator's consent. Where their value has in
accordance with clauses 4-9 and 4:14 been included in any Interim Certificate under which the
amount properly due to the Contraclor has been paid by the Employer, they shall upon such
payment become the Employer’'s property, but, subject to Insurance Option B or C (if applicable),
the Contractor.shall remain responsible for loss or damage to them.

Materia[s;'.and goods — __i)'ﬁ".site

Where the value of any Listed ltems has.in accordance with clause 4-16 been included in any
interim Certificate under which the amount properly due to the Contractor has been paid by the
Employer,‘those items shall become the Employer’s property and thereafter the Contractor shall
not, except for.use upon the Works, remove or cause or permit them to be moved or removed
from the premises where they are. The Contractor shall be responsible for any loss of or damage

~-to them and for the cost of their storage, handling and insurance until they are delivered to and

placed on or adjacent to the Works. As from such delivery the provisions of clause 2-24 (except
the words “Where their value" to “Employer's property, but,”) shall apply to such items.

Adjustméh{_ of Completion Date

Related definitions and interpretation

in clauses 227to 2:29 and, so far as relevant, in the other clauses of these Conditions:

1 any r'e"f'erence to delay or extension of time includes any further delay or further extension

of time;

-2 ‘Pre-agreed Adjustment’ means the fixing of a revised Completion Date for the Works or a
Section by the Confirmed Acceptance of a Variation Quotation or an Acceleration
Quotation;

-3 ‘Relevant Omission’ means the omission of any work or obligation through an instruction

for & Variation under clause 3-14.

Notice by Contractor of delay to progress

-1 If and whenever it becomes reasonably apparent that the progress of the Works or any
Section is being or is likely to be delayed the Contractor shall forthwith give notice to the
Architect/Contract Administrator of the material circumstances, including the cause or
causes of the delay, and shall identify in the notice any event which in his opinion is a
Relevant Event.
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In respect of each event identified in the notice the Contractor shall, if practicable in such
notice or otherwise in writing as soon as possible thereafter, give particulars of its expected
effects, including an estimate of any expected delay in the completion of the Works or any
Section beyond the refevant Completion Date.

The Contractor shall forthwith notify the Architect/Contract Administrator of any material
change in the estimated deiay or in any other particulars and supply such further
information as the Architect/Contract Administrator may at any time reasonably require.

Fixing Completion Date

if, in the Architect/Contract Administrator's opmlon on receiving a notice and particulars
under clause 2-27:

-1 any of the events which are stated to be a cause of delay is a Relevant Event; and

-2 completion of the Works or of any Sect:on is likely to be delayed thereby beyond the
relevant Completion Date,

then, save where these Conditions e_Xp_ressly provide otherwise, the Architect/Contract
Administrator shall give an extension of time by fixing such later date as the Completion
Date for the Works or Section as he then estimates to be fair and reascnable.

Whether or not an extension is given, the Architect/Contract Administrator shall notify the
Contractor of his decision in respect of any notice under clause 2:27 as soon as is
reasonably practicable and in any event within 12 weeks of receipt of the required
particulars. Where the period from receipt to the Completion Date is less than 12 weeks, he
shall endeavour to do so prior to the Completion Date.

The Architect/Contract Administrator shall in his decision state:
-1 the extension of time thé’i he has attributed to each Relevant Event; and

2 (in the case of a decision under clause 2-28-4 or 2-28:5) the reduction in time that
he has attributed to each Relevant Omission.

After the first fixing of a later Completion Date in respect of the Works or a Section, either
under clause 2-28:-1 or by a Pre-agreed Adjustment, but subject to clauses 2:28-6-3 and
2-28-6-4, the ArchitectContract Administrator may by notice to the Contractor, giving the
details referred to in clause 2-28-3, fix a Completion Date for the Works or that Section
earlier than that previously so fixed if in his opinion the fixing of such eariier Completion
Date is fair and reasonable, having regard to any Relevant Omissions for which instructions
have been issued after the last occasion on which a new Completion Date was fixed for the

_Works or for that Section. -

After the Cdimpletion Date for the Works or for a Section, if this occurs before the date of
practical completion, the Architect/Contract Administrator may, and not later than the expiry
of 12 weeks after the date of practical completion shall, by netice to the Contractor, giving
the details referred to in clause 2-28-3:

1 fix a Completion Date for the Works or for the Section later than that previously fixed
if in his opinion that is fair and reasonable having regard to any Relevant Events,
whether on reviewing a previous decision or otherwise and whether or not the
Relevant Event has been specifically notified by the Contractor under clause 2-27-1;
or

2 subject to clauses 2-28-6-3 and 2-28-6-4, fix a Completion Date earlier than that
previously fixed if in his opinion that is fair and reasonable having regard to any
instructions for Relevant Omissions issued after the last occasion on which a new
Completion Date was fixed for the Works or Section; or

-3 confirm the Completion Date previously fixed.
Provided always that:

-1 the Contractor shall constantly use his best endeavours to prevent delay in the
progress of the Works or any Section, however caused, and to prevent the
completion of the Works or Section being delayed or further delayed beyond the
relevant Completion Date;

-2 in the event of any delay the Contractor shall do all that may reasonably be required
to the satisfaction of the Architect/Contract Administrator to proceed with the Works
or Section;

-3 no decision of the Architect/Contract Administrator under clause 2-28-4 or 2-28-5-2
shall fix a Completion Date for the Works or any Section earlier than the relevant
Date for Completion; and

Page 33 of 97 ® The Joint Contracts Tribunal Limited 2016



SBC/XQ/XD 2016

JCT

2-29

2-30

{untitled) 2336102419 16/01/2G20

4 no decision under clause 2-28-4 or 2:28-5-2 shall alter the length of any Pre-agread
Adjustment except in the case of a Variation Quotation where the relevant Variation
is itself the subject of a Relevant Omission.

Relevant Events

The following are the Relevant Events referred to in clauses 2-27 and 2-28:

4

-2

10

-11

-..'12._-

13
-14

Variations and any other matters or instructions which under these Conditions are to be
treated as, or as requiring, a Variation,

Architect/Contract Administrator's instructions:
1 under any of clauses 2-15, 3-15, 3 160r532

-2 for the opening up for inspection or test:ng of any work, materlais or goods under
clause 3-17 or 3-18-4 (including making good), unless the inspection or test shows
that the work, materials or goods are not in accordance with this Contract or

-3 in respect of any notification of reasonable Obj@CtiOﬂS under Supplemental Provision
9, paragraph 9-4;

deferment of the giving of possession of the site or é'n:y Section under clause 2-5;

compliance with clause 3-22-1 or with ArchltchContract Administrator's instructions under
clause 3-22-2; .

suspension by the Contractor under clause 4 13 of the performance of any or all of his
obligations under this Contract

any impediment, preventlon or defauit whether by act or' ‘omission, by the Employer, the
Architect/Contract Administrator, the' Quantxty Surveyor or any Employer's Person, except
to the extent caused orcontributed to: by any: defauit whether by act or omission, of the
Contractor or any Contractor's Person

the carrying out by a Statutory Undertaker of work in pursuance of its statutory obligations
in relation to the Works, or the. fazlure to carry out such work;

exceptionalfy'édverse weather ccndmons
Ioss or damage occasuorled by any Specuf ed Peril;

CEV|| commotion or the use or threat of terrorism and/or the activities of the relevant

authormes in deahng with such event or threat;

stﬂke Iock-out or focal combination of workmen affecting any trade employed upon the
Waorks or engaged in the preparation, manufacture or transportation of any of the goods or
materiais requtred for them;

the exercise aﬂer the Base Date by the United Kingdom Government or any Local or Public
-Authority of any statutory power that is not occasioned by a default of the Contractor or any

Contractors Person but which directly affects the execution of the Works;

a Named S_pemahst being or becoming Insolvent;

force majeure.

Practical Completion, Lateness and Liquidated Damages

Practical completion and certificates

When in the Architect/Contract Administrator's opinion practical completion of the Works or a
Section is achieved and the Contractor has complied sufficiently with clause 3-23 in respect of the
supply of documents and information, then:

-1

in the case of the Works, the Architect/Contract Administrator shall forthwith issue a
certificate to that effect ('the Practical Completion Certificate’);

in the case of a Section, he shall forthwith issue a certificate of practical compietion of that
Section (a ‘Section Completion Certificate’);

and practical completion of the Works or the Section shall be deemed for all the purposes of this
Contract to have taken place on the date stated in that certificate.

Non-Completion Certificates
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2:31  if the Contractor fails to complete the Works or a Section by the relevant Completion Date, the
Architect/Contract Administrator shall issue a cerlificate to that effect (a 'Non-Completion
Certificate’). If a new Completion Date is fixed after the issue of such a ceriificate, such fixing shall
cancel that cerificate and the Architect/Contract Administrator shall where necessary issue a
further certificate.

Payment or allowance of liquidated damages

232 1 Provided:

1 the Architect/Contract Administrator has issued a Non-CompIetion Certificate for the
Works or a Section; and

2 the Employer has notified the Contractor before the date of the Final Certificate that
he may require payment of, or may withhold or deduct, liquidated damages,

the Employer may, not later than 5 days before the final date for payment of the amount
payable under clause 4:26, give notice to the Confractor in the ferms set out in clause
2-32°2.

-2 A notice from the Employer under clausé 2:32-1 shall state that for the period between the
Completion Date and the date of practical completion of the Works or that Section:

-1 he reguires the Contractor o pay quuidated' damages at the rate stated in the
Contract Particulars, or lesser rate stated in the notice, in which event the Employer
may recover the same as a debt; andfor

-2 that he will withhold or deduct Eiquidatéd ::darnages at the rate stated in the Contract
Particulars, or at such lesser stated rate, from sums due to the Contractor.ian

3 if the Architect/Confract Administrator. fixes a later Completion Date for the Works or a
Section or such later Completion Date is stated in a Confirmed Acceptance, the Employer
shall pay or repay to the Contractor any amounts recovered, allowed or paid under clause
2-32 for the period up to that later Completion Date.

-4 If the Employer in relation to the Works or a Section has notified the Contractor in
accordance with clause 2-32-1-2 that he may require payment of, or may withhold or
deduct, liquidated damages, then, unless the Employer states otherwise in writing, clause
2-32-1-2 shall remain satisfied in relation to the Works or Section, notwithstanding the
cancellation of the relevant Non- Compietlon Certificate and issue of any further Non-
Completion Certific cate :

Partial Possession'by Employer
Contractor's co_h:seht

2:33  If at any time or times before the date of issue by the Architect/Contract Administrator of the
Practicat Completion Certificate or relevant Section Completion Certificate the Employer wishes to
take possession of any part or paris of the Works or a Section and the Contractor's consent has
been obtained, then, notwithstanding anything expressed or implied elsewhers in this Contract,
the Employer may take possession of such part or parts. The Architect/Contract Administrator
shall thereupon give the Confractor notice on behalf of the Employer identifying the part or parts
taken into possession and giving the date when the Employer took possession {'the Relevant
Part’ and 'the Relevant Date’ respectively).

Practical completion date

2:34  for the purposes of clauses 2-38 and 4:19-2, practical completion of the Relevant Part shall be
deemed to have occurred, and the Rectification Period in respect of the Relevant Part shall be
deemed to have commenced, on the Relevant Date.

Defects etc. — Relevant Part

2-35 When in the Architect/Contract Administrator's opinion any defects, shrinkages or other faults in
the Relevant Part which he has required to be made good under clause 2-38 have been made
good, he shall issue a certificate to that effect.

B |n addition to the notice under clause 2-32-2, the Emgployer, if he intends to withhoid or deduct all or any of the liquidated
damages payable, must give the appropriate Pay Less Notice under clause 4-11-5.
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Insurance — Relevant Part

As from the Relevant Date the Works insurance obligation under Insurance Option A, B or C-2,
whichever applies, shall cease in respect of the Relevant Part {but not otherwise} and the Existing
Structures (if any) shall from that date be deemed to include the Relevant Part.

Liguidated damages — Relevant Part

As from the Relevant Date, the rate of liguidated damages stated in the Contract Particulars in
respect of the Works or Section containing the Relevant Part shall reduce by the same proportion
as the value of the Relevant Part bears to the Contract Sum or to the relevant Section Sum, as
shown in the Contract Particulars. : :

Defects

Schedules of defects and instructions

If any defects, shrinkages or other faults in .th_e_.'Works or a Section appear within the relevant
Rectification Period due to materials, goods or workmanship not in accordance with this Contract:

1 such defects, shrinkages and othe:f,ffauits shall_be 'specified by the Architect/Contract
Administrator in a schedule of defects which he shall deliver to the Contractor as an
instruction not later than 14 days after the exp:fy of that Rectification Period; and

-2 prior to issue of that schedule, the ArchttchContract Administrator may whenever he
considers it necessary issue instructions requiring any such defect, shrinkage or other fault
to be made good, provided no instructions under this clause 2:38-2 shall be issued after
delivery of that schedule ;more than 14 days after the expiry of the relevant Rectification
Period. e

Within a reasonable time after 'recelpt of such schédufe ‘of instructions, the defects, shrinkages
and other faults shall at no cost fo_the Employer be made good by the Confractor unless the
Architect/Cantract Administrator with the Employer's consent instructs otherwise. If he so instructs
otherwise, an appropriate deductiofi” ‘may "be made from the Contract Sum in respect of the
defects, shnnkages or other faults not made good.

Certificate of Making Good

When in the ArchltchContract Adminlstrator's opinion the defects, shrinkages or other faults in
the Works or a Section which under clause 2-38 he has required to be made good have been
made- good, he shall issue a certificate to that effect {a 'Certificate of Making Good'), and
completion of that makmg geod shall for the purposes of this Contract be deemed o have taken
place on the' date_stated in that certificate.

'f.-Contractor s Demgn Documents

As-built Drawmgs

Not apphcable

Copyright and use

Nt applical_)_l_\é"_'
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Section 3 Control of the Works

Access and Representatives

Access for Architect/Contract Administrator

31 The Architect/Contract Administrator and any person authorised by him shall at all reasonable
times have access {o the Works and to the workshops or other premises of the Contractor where
work is being prepared for this Contract. When work is to be prepared in workshops or other
premises of a sub-contractor the Contractor shall by a term in the sub-contract secure so far as
possible a similar right of access to those workshops or premises for the Architect/Contract
Administrator and any person authorised by him and take any steps reasonably necessary to
make that right effective. Access under this clause 3-1 may be subject to such reasonable
restrictions as are necessary to protect proprietary rights.

Site Manager

3-2 The Contractor shall prior o the commencement of work on snte appeint a full-time Site Manager,
approved by the Employer, to act as the Contractor's representative there, in charge of the Works.
The Contractor shall ensure that the appointee; or a competent deputy, is on site at all material
times and, if the appointee ceases to hold the post, shall promptly appeint a replacement
approved by the Employer. Any instructions issued to the Site Manager or his deputy shall be
treated as issued to the Contractor. .

Employer's representative -

33 The Employer may appoint an individual to act as his representative by giving notice to the
Contractor that from the date stated the individual identified in the notice will exercise all the
functions ascribed to the Employer in these Conditions, subject to any exceptions stated in the
notice. The Employer may by notice to the Contractor terminate any such appointment and/or
appoint a replacement.be

Clerk of works

34 The Employer shall be entitled to appoint a clerk of works whose duty shall solely be to act as
inspector on behalf of the Employer under the Architect/Contract Administrator's directions and
the Contractor shall afford every redsonable facility for the performance of that duty. Any direction
given by the clerk of works shall be of no effect unless it relates to a matter on which these
Conditions expressly empower the Architect/Contract Administrator to issue instructions and
unless the latter confirms it by an instruction within 2 Business Days of the direction being given.

Replacement of Architect/Contract Administrator or Quantity Surveyor

35 1 If the Architect/Contract Administrator or Quantity Surveyor {or any person exercising the
Quantity Surveyor's functions) at any time ceases to hold that post, the Empioyer shall as
soon as reasonably practicable, and in any event within 21 days of the cessation, nominate
a replacement and notify the Contractor. Except where the Employer is a Local or Public
Authority and the nominated replacement is an official of it, the Contractor may within 7
days of the notice give a counter-notice objecting to that nomination; if the Contractor's
objections are accepted by the Employer or considered sufficient by a person appeinted
under the dispute resolution procedures of this Contract, the Employer shall withdraw the
nomination and nominate an acceptable replacement.

2 No replacement Architect/Contract Administrator appoinied for this Contract shall be
entitled to disregard or overrule any certificate, opinion, decision, consent, approval or
instruction given or expressed by any predecessor in that post, save to the extent that that
predecessor if still in the post would then have had power under this Contract to do so.

Contractor’s responsibility

B8 To avoid confusion between the roles of the Architect/Contract Administrator and the Quantity Surveyor on the one hand and that
of the Employer’s representative on the other, neither the Architect/Contract Administrator nor the Quantity Surveyor should be
appointed as the Employer's representative.
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36 Irrespective of the Architect/Contract Administrator's obligations to the Employer and any
appointment of a clerk of works, the Contractor shall remain wholly responsible for carrying out
and completing the Works in all respects in accordance with these Conditions. That responsibility
shall not be affected by the Architect/Contract Administrator or clerk of works at any time
inspecting the Works, any workshop or other premises or any work in preparation there, by the
inclusion of the value of any work, materials or goods in a Payment Certificate, subject to clause
1-9, or by the issue of any other certificate under this Contract.

Sub-Contracting

Consent to sub-contracting

37 -1 Save for any sub-contract entered into in accordance w:th clause 3 8 or Supplemental
Provision 9, where it applies: : :

4 the Contractor shall not without the Architect/Contract Admlnlstrators consent sub-
contract the whole or any part of the Works;

2 Not applicable

In no case shall any such consent or_ahy sub-contracting in any way affect the Contractor's
obligations under any other provision of this Contract.

‘2 The provisions of this clause 3-7 and '6f' ciéusés 38 and 3-9 shall not apply to the
execution of part of the Works by a Statutory Undertaker who shall not in that capacity be
a sub-contractor within the terms of this Contract

List in Specification/Work Schedules

38 Where the SpecrﬁcationNVork Schedules prowcle that particuiar work described therein for pricing
by the Contractor is to be carried out by one of the persons identified in a list in or annexed to that
document, the selection of his sub-contractor from that list shall be made by the Contractor at his
sole discretion. In relatlon to the list, the fo[lowmg provisions shall apply:

-1 the kst shall compﬂse not less than three persons; the Employer (or the Architect/Contract
Administrator on ‘his behalf) and the Contractor may each with the other's consent add
persons to the list at any time prior to execution of the sub-contract for the work;i

AAf at any time pnor to execution of the sub-contract there are less than three persons listed
‘who are able and wnllng to carry t'the work, then, unless there is agreement to add to the
‘fist :so that it comprises three or more such persons, the work shall be carried out by the
Contractor who may with consent under clause 3-7 sub-contract to any sub-contractor.

Conditions of Q'Ub_-'(:_ontractlng

39 Wﬁere Eén&dered appropriate, the Contractor shall engage the sub-contractor using the relevant
S version of the, JCT Standard Building Sub-Contract. it shall be a condition of any sub-contract
thato: T

1 the sub-contractors employment under the sub-contract shall terminate immediately upon
the terrmnatlon {for any reason} of the Contractor's employment under this Contract;

2 the sub-_contract shall provide:

‘1 . that, except for use on the Works, no Site Materials delivered to the Works by or for
the sub-contractor shall be removed without the Contractor's written consent (such
consent not to be unreasonably delayed or withheld) and (in addition to any
provision for earlier vesting in the Contractor of title to any Listed ltems for the
purposes of clause 4-16-2-1 of these Conditions) that:

-1 where, in accordance with clauses 49 and 4-14 of these Conditions, the
value of any Site Materials has been included in any Interim Certificate under
which the amount properly due to the Contractor has been paid to him, they
shall upon such payment become, and the sub-contractor shall not deny that
they have become, the Employer's property;

B Any such addition should be confirmed in writing.
Mok The JCT Standard Building Sub-Contracts {SBCSub and SBCSub/D) meet the requirements of clause 3-9 and also those of
paragraphs A-3 and B-4 respectively of JCT Fluctuations Options A and B.
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-2 if the Coniractor pays the sub-contractor for any Site Materials before their
value is included in an Interim Cerlificate, they shall upon such payment
become the Contractor's property;

-2 that the sub-contractor shall give access to workshops or other premises in
accordance with clause 3-1 of these Conditions;

-3 that each party to the sub-contract shall in relation to the Works and the site comply
with applicable CDM Regulations;

-4 in terms equivalent to those of clause 4-11-6 of these Conditions, that if by a final
date for payment under the sub-contract the Contractor fails to pay the sub-
contractor any amount that should properly have been paid, the Contractor shall, in
addition to that amount, pay simple interest on it at the Interest Rate for the period
from the final date for payment until such payment is made;

-5 that where the Rights Particulars provide for the grant of third party rights from
and/or for the execution and delivery of collateral warranties by the sub-contractor:

1 the sub-contract and, where applicable, those collateral warranties shall if
those particulars require be executed as deeds;

2 any third party rights required shall vest on receipt of notice from the
Contractor to that effect and any collateral warranty required shall be
executed and delivered by the sub-contractor within 14 days of receipt of the
Contractor's notice requiring execution;

-3 the terms of and those goverhiﬁg_ such third party rights or collateral
warranfies shall in each case be consistent with those of clauses 2-26 and
2-27 and Schedule & of the JCT Standard Building Sub-Contract Conditions;

3 where documents or information and/or the grant of licences are or may be required from
the sub-contractor for the BIM Protocol, where applicable, and/or for the purposes of clause
3-23 of these Conditions, the sub-confract shall alsa provide for the supply and grant to and
by the sub-contractar of all information and licences reasonably necessary for that purpose.

The Contractor shall not give such consent as is referred o in clause 3-9-2:1 without the
Architect/Contract Administrator's prior consent under clause 2-24 of these Conditions.

Arch_it_aét!Contra(_ﬁf Administrator's Instructions

Compliance with instructions -

The Con{r'é.i:toi' shall forthwith comply with all instructions issued to him by the Architect/Contract
Administrator on any matter on which these Conditions expressly empower the Architect/Contract
Administrator to issue instructions, save that:

1 where an instruction requires a Variation of the type referred to in clause 5:1-2, the
Contractor need not comply to the extent that he notifies a reasonable objection to it to the
Architect/Contract Administrator;

-2 where an instruction for a Variation is given which under clause 5-3-1 requires the
Contractor to provide a Variation Quotation, the Variation shall not be carried out until the
Architect/Contract Administrator has in relation to it issued either a Confirmed Acceptance
or a further instruction under clause 5-3-2;

Not applicable

4 in the case of a notification by the Contractor under clause 2:23-2, the Contractor need not
comply pending confirmation of the instruction;

5 in the case of a notification under Supplemental Provision 9, paragraph 24, the Contractor
need not comply pending further instructions under that paragraph.

Non-compliance with instructions

Subject to clause 3-10, if within 7 days after receipt of a notice from the Architect/Contract
Administrator requiring compliance with an instruction the Contractor does not comply, the
Employer may employ and pay other persons to execute work of any kind that may be necessary
to give effect to that instruction. The Contractor shalt be liable for all additional costs incurred by
the Employer in connection with such employment and an appropriate deduction may be made
from the Contract Sum.

Page 39 of §7 © The Joint Contracts Tribunal Limited 2016



SBC/XQIXD 2016

312

313

3-14

316

3-17.

318

(untitled) 2336102419 16/01/2020
Instructions other than in writing

-1 Where the Architect/Contract Administrator gives an instruction otherwise than in writing, it
shall be of no immediate effect but the Contractor shall confirm its terms in writing fo the
Architect/Contract Administrator within 7 days, and, if he does not dissent by notice to the
Contractor within 7 days from receipt of the Contractor's confirmation, i shall take effect as
fram the expiry of the latter 7 day period.

2 If prior fo or within 7 days from receipt of the Contractors confirmation the
Architect/Contract Administrator confirms the terms of the instruction in writing, it shall take
effect from the date and in the terms of the Arch;tect/Contract Administrator's confirmation.

-3 If neither the Contractor nor the Architect/Contract Admmis__trator confirms such an
instruction in the manner and time stated but the Contractor nevertheless complies with it,
the Architect/Contract Administrator may at any ‘time prior to the issue of the Final
Certificate confirm it with retrospective effect

Provisions empowering instructions

On receipt of an instruction the Contractor may request the Architect/Contract Administratar to
notify him which provision of these Conditions empowers -its issue and the Architect/Contract
Administrator shall forthwith comply with:the request. If the Contractor thereafter complies with
that instruction with neither Party then having invoked any dispute resolution procedure under this
Contract to establish the Architect/Contract Administrator's powers in that regard, the instruction
shall be deemed to have been duly given under the specified provision.

Instructions requiring Variations

-1 The Architect/Contract 'Aafhihisfraior may issue instructions requiring a Variation.

2 Any instruction of the type referred to i pause 5-1:2 shall be subject to the Contractor's
right of reasonable objection set out in clause 3101,

Not applicable

-4 The Architect/Contract Admmlstrator may sanction in writing any Variation made hy the
Contractor othenmse than pursvant to an instruction,

-5 No. Vanatson requ:red or sanctloned by the Architect/Contract Administrator shall vitiate this
Contract

Postponement of work

The ArchltectIContract Administrator may issue instructions in regard to the postponement of any
work to be executed_ under this Contract.

"Instructi_qns on Proi-iSiQ_n_al Sums

The Architéét/Contract Administrator shall issue instructions in regard to the expenditure of
Provisional Sums included in the Specification/Work Schedules.

Inspection — testé

. The ArchltchContract Administrator may issue instructions requiring the Contractor to open up
“for inspection any work covered up or to arrange for or carry out any test of any materials or

goods (whether or not already incorporated in the Works) or of any executed work. The cost of
that opening up or testing (including the cost of making good) shall be added to the Contract Sum
unless provided for in the Specification/Work Schedules or unless the inspection or test shows
that the materials, goods or work are not in accordance with this Contract.

Work not in accordance with the Contract

If any work, materials or goods are not in accordance with this Contract the Architect/Contract
Administrator, in addition to his other powers, may:

-1 issue instructions in regard to the removal from the site of all or any of such work, materials
or goods;

2 after consultation with the Contractor and with the Employer's consent, allow all or any such
work, materials or goods to remain, in which event he shall notify the Contractor to that
effect but that shall not be construed as a Variation and an appropriate deduction may be
made from the Contract Sum:
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-3 after consultation with the Contractor, issue such Variation instructions as are a reasonably
necessary consequence of any instruction under clause 3-18-1 andfor notification under
cltause 3-18-2 (but fo the extent that such instructions are reasonably necessary, no
addition shall be made to the Contract Sum and no extension of time shall be given);
and/or

-4 having due regard to the Code of Practice set out in Schedule 4, issue such instructions
under clause 3:17 fo open up for inspection or to test as are reasonable in all the
circumstances to establish to his reasconable satisfaction the likelihood or extent, as
appropriate to the circumstances, of any further similar non-compliance. To the extent that
those instructions are reasonable, whatever the results of the opening up, no addition shall
be made to the Contract Sum but clauses 2-28 and 2-29-2-2 shall apply unless the
inspection or test shows that the work, materials or goods are not in accordance with this
Contract.

Workmanship not in accordance with the Contract

Where there is any failure to comply with clause 2-1 in regard to the carrying out of work in a
proper and workmanlike manner or in accordance with the Construction Phase Plan, the
Architect/Contract Administrator, in addition to his other powers, may, after consultation with the
Contractor, issue such instructions {whether requiring a Variation or otherwise) as are in
consequence reasonably necessary. To the extent that such instructions are reasonably
necessary, no addition shall be made to the Contract Sum and no extension of time shall be
given. BT

Executed work

in respect of any materials, goods or workmanship, as comprised in executed work, which under
clause 2-3 are to be to his reasonable satisfaction, the Archifect/Contract Administrator, if he is
dissatisfied, shall give the reasons for such dissatisfaction to the Confractor within a reasonable
time from the execution of the unsatisfactory work.

Exclusion of persons from the Works

The Architect/Contract Administrator may (but shall not unreasonably or vexatiously) issue
instructions reguiring the exclusion from the site of any person employed thereon.

Antiquities

-1 A_ii fossils, anﬁquiﬁés andotﬁéﬁ.’bﬁj‘écts of interest or value which may be found on the site
or in excavating it during the progress of the Works shall become the Employer's property.
Upon discovery of any such object the Contractor shall forthwith:

1 use his best endeavours not to disturb the object and cease work if and insofar as its
continuance would endanger the object or prevent or impede its excavation or
removal;

2 take all steps necessary o preserve the object in the exact position and condition in
which it was found; and

-3 inform the Architect/Contract Administrator or the clerk of works of its discovery and
precise location.

2 The Architect/Contract Administrator shall issue instructions as to action to be taken
concerning any object reported under clause 3-22-1, which (without fimiting his powers)
may require the Contractor to permit the examination, excavation or removal of the object
by a third party.

CDM Regulations

Each Party underiakes to the other that in relation to the Works and site he will duiy comply with
applicable CDM Reguiations. In particular but without limitation:

-1 the Employer shall ensure that the Principal Designer carries out his dufies and, where the
Contractor is not the Principal Contractor, shall ensure that the Principal Contractor carries
out his duties under those regulations;
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2 whether or not clause 2-2-3 applies, the Contractor shall comply with reguiations 8 and 15
and, where he is the Principal Contractor, with regulations 12 to 14:n

-3 whether or not the Contractor is the Principat Contractor, compliance by the Contractor with
his duties under the regulations, including any such directions as are referred to in
regulation 15(3), shall be at no cost to the Employer and shall not entitle the Contractor to
an extension of time;

-4 if the Employer appoints a replacement for the Principal Des@;her or Principal Contractor,
the Employer shall immediately upon that appointment notzfy the Contractor with details of
the new appointee. .

1 Where the Employer is a domestic client, as defined in regulation 2, the Principal Contractor may also be responsible for carrying
out certain of the client’s duties under regulations 4, 6 and 8. (As to the CDM Regulations generally, see the Standard Building

Contract Guide.)
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Payment

Contract Sum and Adjustments

Work included in Contract Sum

The quality and quantity of the work included in the Contract Sum shall, save insofar as quantities
are given in the Specification or Work Schedules, be that set out in the Contract Documents taken
together, provided that if there is any inconsistency betwsen work as stated or shown on the
Contract Brawings and any description of that work in the Specification or Work Schedules, the
Contract Drawings shall prevail. Where quantities are given for any items in the Specification or
Work Schedules, the quality and guantity of the work included in the Contract Sum for those items
shall be that set out in the Specification or Work Schedules.

Adjustment only under the Conditions

The Contract Sum shall not be adjusted or éltered in any way other than in accordance with the
express provisions of these Conditions and any error in the computation of the Contract Sum is
accepted by the Parties. -

ltems included in adjustments

The Contract Sum shall be adjusted by:

-1 any amount agread by the Employer and the Contractor in respect of Variations and other
waork of the ypes referred to in ¢élause 5-2, whether by Confirmed Acceptance of a Variation
Quotation or otherwise,; and the amount of each Valuation;

2 any amount agreed by Confirmed Accébtance of an Acceleration Quotation;

-3 {where the Contract Particulars sfate that a Fluctuations Provision applies) any amounts
payable or alowable under that provision;

4 any other amounts referred to in clause 4-14-2 (excluding any loss and/or expense to the
extent included under clause 4-3-1 or 4-3-2} and any other deductions referred to in clause
4:14-3;

-5 the deduction of all Provisional Sums and the value of any work described as provisional in
the Contract Documents; and - -~

‘B any other amount which under this Contract is to be added to the Contract Sum or may be
deducted from it.

~ Taking adjustments into account

Where these Conditions provide that an amount is to be added to, deducted from or dealt with by
adjustment of the Contract Sum, then, as soon as the amount is ascertained in whole or in part,
the ascertained amount shall be taken into account in the next Interim Certificate.

Taxes

VAT

1 The Contract Sum is exclusive of VAT and in relation to each payment {o the Confractor
under this Contract, the Employer shall in addition pay the amount of any VAT properly
chargeable in respect of it.

2 If after the Base Date the supply of any goods or services to the Employer becomes
exempt from VAT there shall be paid to the Contractor an amount equal to the input tax on
the supply to the Contractor of goods and services that contribute to the Works which as a
consequence of that exemption the Contractor cannot recover.

Construction Industry Scheme {(CIS)
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if the Employer is or at any time up to the payment of the Final Certificate becomes a ‘contractor'
for the purposes of the CISi4, his obligation to make any payment under this Contract is subject
to the provisions of the CIS.

Payments', Certificates and Notices — general provisions

Advance payment

Where the Contract Particulars state that clause 4-7 applies, and an advance payment is to be
made, it shail be paid to the Contractor on the date and reimbursed to the Employer on the terms
stated in the Contract Particulars, save that, if the Contract Particulars state that an advance
payment bond is requnred payment shall only be made .if the Contractor has provided to the
Employer a bond in the terms set out in Part 1 of Schedu!e 6 from.a surety approved by the
Employer.ka .

Interim payments — due dates _
During the period up to the due date for the fi nél':b:ayment fixed under clause 4-26-3, the monthly

due dates for interim payments by the Emptoyer shall in each case be the date 7 days after the
relevant Interim Valuation Date. :

Interim Certificates and valuations

-1 The Architect/Contract Administrator shail not 3ater than 5 days after each due date issue
an Interim Ceriificate, stating: :

-1 the sum he consuders to be or have been due to ithe Contractor at the due date,
calculated in accordance with, clauses 4-14 and 4-15; and

2 the basis on whlch that Sum has been calculated

-2 interim  valuations shall : be made by ihe Ouantlty Surveyor whenever the
Architect/Contract Administrate nsiders them necessary for ascertaining the sum due
in an Interlm Certn" cate. ’

Contractof‘s Payment Appllcatlons an _Payment Notices

-1 In’ relatton to any: mtenm payment the Contractor may not later than its Interim Valuation

Date or, in the, case of the final_payment, may at any time prior to issue of the Final

.':';Cemf' cate make an appllcatlo “the Quantity Surveyor {a 'Payment Application’), stating

1the sum that: the Contractor considers to be due to him at the refevant due date, as fixed

in accordance with clause 4-8 or 4-26-3, and the basis on which that sum has been
calculated

L2 If a Payrnent Certn" cate is not issued in accordance with clause 4-3-1 or 4-26-1, then:

'1 -~ where the Contractor has made a Payment Application in accordance with clause
“.i: 4:10-1, that application is for the purposes of these Conditions a Payment Notice;
or,

-2 where the Contractor has not made a Payment Application, he may at any time
after'the last date for issue of the Payment Certificate give a Payment Notice to the
Quantlty Surveyor, stating the sum that the Contractor considers to have become
-due to him under clauses 4-14 and 4-15 or clause 4-26:2 at the relevant due date

‘-and the basis on which that sum has been calculated.

Interim and final payments — final date and amount

1 Subject to clause 4-11-4, the final date for payment of each interim payment and the final
payment shall be 14 days from its due date,

2 Subject to any Pay Less Notice given by the paying Party under clause 4-11-5, the paying
Party shall pay the sum stated as due in the Payment Certificate on or before the final date
for payment,

B2l See the Contract Particulars {Fourth Recital and clause 4-6).
M3 As to approval of sureties, see the Standard Building Contract Guide.
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If a Payment Certificate is not issued in accordance with clause 4-9-1 or 4-26:1, but a
Payment Notice has been or is then given, the Employer shall, subject to any Pay Less
Notice under clause 4-11'5, pay the Contractor the sum stated as due in the Payment
Notice.

Where a Payment Notice is given under clause 4-10-2-2, the final date for payment of the
sum specified in it shalt for all purposes be regarded as postponed by the same number of
days as the number of days after the fast date for issue of the Payment Cerlificate that the
Payment Nofice is given.

Where:

-1 the Employer intends to pay less than the sun"s. stated as due from him in a
Payment Certificate or Payment Notice; or

.2 if the Final Certificate shows a balance due to the Employer, the Contractor intends
to pay less than the sum siated as due,

the Party by whom the payment is stated to be payable shall not later than 5 days before
the final date for payment give the other Party notice of that intention in accordance with
clause 4:-12-1 {a 'Pay Less Notice’). Where a Pay Less Notice is given, the payment to be
made on or before the final date for payment shall not be less than the amount stated in it
as due. .

if either Party fails to pay a sum, or any part of it, due to the other Party under these
Conditions by its final date for payment; he shall, in addition to any unpaid amount that
should properly have been paid, pay the other Parly simple interest on that amount at the
Interest Rate for the period from the final date for payment until payment is made.

Any such unpaid amount and any interest under clause 4:-11:6 shall be recoverable as a
debt. Acceptance of a payment of interest shall not in any circumstances be construed as a
waiver either of the recipient's right & proper payment of the principal amount due or of the
Contractor's rights to suspend performanca under clause 4-13 or terminate his employment
under section 8.

Pay Less Notices and other general provisions

1

A Pay Less Notice given by either Party shall specify the sum he considers to be due to
the other Party at the date the notice is given and the basis on which that sum has been
calculated. Such notice

_ 1 (where it is. to. be given by the Employer) may be given on his behalf by the

Architect/Contract Administrator, Quantity Surveyor or Employer's representative or
by any other person who the Employer notifies the Contractor as being authorised
to do s but, in the case of a payment for which a Payment Certificate is not issued
‘in due time, may not be given until the Contractor has in respect of the payment
given a Payment Notice;

-2 (wheré it is to be given by the Contractor) shall be sent to the Employer, with a copy
: to the Architect/Contract Administrator.

In relation to the requirements for the issue of Payment Certificates and the giving of Pay
i.ess Nofices, it is immaterial that the amount then considered to be due may be zero.

The Employer's fiduciary interest in the Retention referred to in clause 4-17 shall not
prevent him exercising any right under this Contract to withhold or deduct from a sum due
to the Contractor, subject to clause 4-11-5, even if that sum includes any Retention due
for release under clause 4-19.

Contractor’s right of suspension

-1

if the Employer fails to pay a sum payable to the Contractor in accordance with clause
4-11 {together with any VAT properly chargeable in respect of that payment} by the final
date for payment and the failure continues for 7 days after the Contractor has given notice
to the Employer, with a copy to the Architect/Contract Administrator, of his intention to
suspend the performance of his obligations under this Contract and the grounds for such
suspension, the Contractor, without affecting his other rights and remedies, may suspend
performance of any or all of those obligations until payment is made in full.

Where the Contractor exercises his right of suspension under clause 4:13-1, he shall be
entitled to a reasonable amount in respect of costs and expenses reasenably incurred by
him as a result of exercising the right.

Applications in respect of any such costs and expenses shall be made to the
Architect/Contract Administrator and the Contractor shall with his application or on request
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submit such details of them as are reasonably necessary for ascertaining the amount in
question.

Interim Payments —~ calculation of sums due

Gross Valuation

4-14 The Gross Valuation for each interim payment shafi, subject to any agreement between the
Parties as to stage payments, be the total of the amounts referred to in clauses 4-14-1 and
4-14-2, less the deductions referred to in clause 4 143, each caiculated as at the Interim
Valuation Date:

1

the total values of the following, which are subject | to Retentlon

-1 work properly executed by the Contractor: (mctucilng work 50 executed for which a
value has been agreed pursuant to clause 5-2-1 or which has been valued under the
Valuation Ruies and work for which_there is a Confirmed Acceptance of a Variation
Quotation), but excluding any amounts referred to in clause 4-14-2+4;

-2 Site Materials, provided they are adequately protected against weather and other
casuaities and are not an the Works prema’ture!y, and

-3 Listed ltems {if any) for which the condltlons set outin clause 4-16 are satisfi ed;

those values shall be adjusted, where approprtate in accordance with any applicable
Fluctuations Provision or any Acceleration Quotation for which there has been Confirmed
Acceptance and, where there is an Activity Schedule, the value of the work in each activity
to which it relates shall be a proportion of the price stated for the work in that activity equal
to the proportion of the 'woﬂs in that activity that has then 'been properly executed;

the totat of the foliowmg WhiCh are not. subject to Retenilcn

-1 any amounts to be included in a ordance w&th clause 4-4 as a result of payments
made or costs incurred by the Contractor under clause 2-6-2, 2-21, 2-23, 3-17, 65,
6-10-2 0r 6:10'3, 6-11-3,6-12:2 or 6-20;

-2 any. am'ciunts payable undéfcfause 4:13-2;

g _._the amount of any loss andlor expense to which the Contractor is entitied under
“clause 4:20-1 or 5-3-3 or by'aw_ onfirmed Acceptance;

4 where insurance Optlon Bor ¢! applles or to the extent that the work is under clause

under clause 6134 and

5" Lany. ar_nount payable to the Contractor under any applicable Fluctuations Provision,
oiher than by means of an adjustment made under clause 4-14-1;

the foltowmg deductlons

' '*1'5_. ; _any amounts deductible under clause 2-10, 2-38, 3-11, 3-18:2, 6-12-2 0r 6:19-2; and

2 any amount allowable by the Contractor under clause 6-10-2 or under any applicable
Fluctuations Provision, other than by means of an adjustment made under clause
4-14-1.

Sums due as interim payments

4-15 The sum due as an interim payment shall in each case be the Gross Valuation less the following
deductions:

1

any amount which may be deducted and retained by the Employer under clauses 417 to
4-19 ('the Retention');

the cumulative total of the amounts of any advance payment that have then become due
far reimbursement to the Employer in accordance with the terms stated in the Contract
Particutars for clause 4-7;

the sums stated as due in previous Interim Centificates; and

any sum paid in respect of any Payment Notice given after the issue of the latest Interim
Certificate.

Listed ltems

416 The conditions for inclusion of the value of a Listed item in the Gross Valuation before its defivery
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to or adjacent to the Works as referred to in clause 4-14-1-3 are:

-1 the Listed item is in accordance with this Contract;

2 the Contractor has provided the Architect/Contract Administrator with reasonable proof that:
-1 property in the Listed Item is vested in the Contractor; and
2 the Listed ltem is and will remain insured against loss or damage for its full value

under a pollcy of insurance protecting the interests of the Employer and the
Contractor in respect of the Specified Perils until dehvered to, or adjacent to, the
Works; .

-3 at the prernises where the Listed Hem is situated pending dehvery. there is in relation to

that item clear identification of:

1 the Employer as the person to whose order it is held; and

2 the Works as its destination,

each item being either set apart or clearly and v:sab[y marked, individually or as a set, by
letters, figures or a pre-determined cdde; and :

-4 for uniquely identified Listed ltems; the Contractor, 'if it is stated in the Contract Particulars
as required, has provided a bond in favour of the Employer from a surety approved by the
Employer in the terms set out in Part 2 of Schedule 641 {'the required bond’} in the amount
specified in the Contract Particutars for this c!au_sq 4-16-4; or

5 for Listed Items that are not uniguely identified, the Contractor has provided the required
bond in the amount specified in the Contract Particulars for this clause 4-16-5.

Retention

Rules on treatment of Retention

4-17  The Retention which the Employer may deduct and retain as referred to in clause 4-15 shall be
subject to the following rules:

1

the Employer's interest in the Retentlon is fiduciary as trustee for the Contractor (but
without obligation io invest);

pri’or to the date for issue of each Interim Cerfificate the Architect/Contract Administrator
shall prepare, or instruct the Quantity Surveyor to prepare, and with that certificate shall
issue to the:Employer and the Contractor a statement specifying the amount of the
Retention deducted (and, where relevant, the amount to be released in accordance with
clause 4:19) in arriving at the sum stated as due;

except where the Employer is a Local or Public Authority, the Employer, to the extent that
he exercises his right under clause 419 and if the Contractor so requests, shall at the date
of payment place the Retention in a separate bank account (so designated as to identify
the arount as the Retention held by the Employer on trust as provided in clause 4-17-1)
and certify to the Architect/Contract Administrator and the Confractor that the amount has
been so placed. The Employer shall be entitled to the full beneficial interest in any interest
accruing on the separate bank account and under ne duty to account for any such interest
to the Contractor or any sub-contractor.

Retention Bond

4-18  Where the Contract Particulars state that clause 4-18 applies, then:

-1

subject to clauses 4-18-3 and 4-18-4, the provisions of clauses 4:15 and 4-19 permitting
the deduction of the Retention shall not apply save that the Architect/Coniract Administrator
shall prior to the date for issue of each Interim Certificate prepare, or instruct the Quantity
Surveyor to prepare, a statement specifying the deduction in respect of the Retention that
would have been made had those clauses appliedis;

on or before the Date of Possession the Contractor shall provide to the Employer and
thereafter maintain a bond ('the Retention Bond’) in favour of the Empioyer from a surety

¥ Asto approval of sureties, see the Standard Building Contract Guide.
®i  This saving provision is included in view of the provisions of clauses 4-2 and 4-3 of the form of Refention Bond in Schedule 6.
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approved by the Employer ('the Surety'}* in the terms set out in Part 3 of Schedule 6,
incorporating in clauses 2 (maximum aggregate sumj and 6-3 (expiry date} of the bond the
sum and date stated in the Contract Particulars;

if the Contractor fails to provide or maintain the Retention Bond in accordance with clause
4:18-2, the provisions of clauses 4-15 and 4-19 permitting the deduction of the Retention
shall apply in respect of Interim Certificates issued afier the date of the failure, save that if
the Contractor subsequently provides the required bond, any Retention deducted during
the period of failure shall become due for release to the Contractor on the next due date
thereafter, o

if at any time the amount of the Retention that onld “have been deducted had the
provisions of clauses 4-15 and 4-19 applied exceeds the ‘aggregate sum stated in the
Retention Bond, then either the Contractor shall arrange with the Surety for the aggregate
sum to equate to such amount or the amount not covered by the’ bond may be deducted as
Retention; and

where the Contractor has provided a performan'ce bond or guarantee of the type referred to
in clause 7-3-1, then, in respect of any default for which the Employer is entitled o make a
demand under both that performance bond or guarantee and the Retention Bond, the
Employer shall first have recourse to the Retention Boind.

The Retention which may be deducted under|nterim:Certificates issued prior to issue of the
Certificate of Making Good {or last such certificate} and retained by the Employer shall be the
following percentages of the total amount {or proportion-of that amount) included in the Gross
Valuation under clause 4-14-1 for work and {(where applicable) Site Materials and Listed itemsgtsn

1

the Retention Percentage may he deducted from the total amount where the Works have
not reached practical completion or.(where there are Sections) from that proportion of the
total amount that relates io uncompleted Sections(in either case excluding from the total
amount any proportion of it attnbutable to a Relevant Part);

half the Retention Percentage may be deducted:

-1 from . the . fotal amount ‘where the Works as a whole have reached practical
-completlon but the Certifi cate of Making Good has not been issued; or

2. from the pr_pportlon of the total __amount that relates to each Section that has reached
. practical completion but for which such a certificate has not been issued or refates to
a Re!evant Part fcr whlch a cemf cate has not been issued under clause 2-35.

Loss and Expense

Matters matenaﬂy affectmg regular progress

4 -".::':-tf in the executton ‘of this Contract the Contractor incurs or is likely to incur any direct foss

and/or expense as a result of any deferment of giving possession of the site or part of it
under clause 2-5 or because regular progress of the Works or any part of them has been or
is likely to:be materially affected by any Relevant Matter, he shall, subject to clause 4-20-2
and comph_ance with the provisions of clause 4-21 be entitled to reimbursement of that loss
and/or expense.

No such errtitiement arises where these Conditions provide that there shall be no addition
to the Confract Sum or otherwise exciude the operation of this clause 4-20 or to the extent

. that the Contractor is reimbursed for such loss andfor expense under another provision of
- these Conditions.

Notification and ascertainment

1

The Contractor shall notify the Architect/Contract Administrator as soon as the likely effect
of a Relevant Matter on regular progress or the likely nature and extent of any loss and/or
expense arising from a deferment of possession becomes {or should have become)
reasonably apparent to him.

That notification shall be accompanied by or, as soon as reasonably practicable, followed

41 As to approval of sureties, see the Standard Building Contract Guide.
k5 For the effect of dlause 4-19-2, see the Standard Building Contract Guide.

JCT
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by the Contractor's initial assessment of the loss and/or expense incurred and any further
amounts likely to be incurred, together with such information as is reasonably necessary to
enable the Architect/Contract Administrator or Quantity Surveyor to ascertain the loss
and/or expense incurred.

The Contractor shall thereafter, in such form and manner as the Architect/Contract
Administrator may reasonably require, update that assessment and information at monthly
intervals until all information reasconably necessary to allow ascertainment of the total
amount of such loss and expense has been supplied.

Within 28 days of receipt of the initial assessment and information and 14 days of each
subsequent update of them the Architect/Contract Administrator or Quantity Surveyor shall
notify the Contractor of the ascertained amount of the loss andfor expense incurred, each
ascerfainment being made by reference to the information supplied by the Contractor and
in sufficient detail to enable the Contractor to identify differences between it and the
Contractor's assessment.

Relevant Matters

The following are the Relevant Matters:

1

Variations {excluding those where the amount of l0$s and/or expense has been agreed by
Confirmed Acceptance of a Variation Quotation or Acceleration Quotation but including any
other matters or instructions which under these Conditions are to be treated as a Variation),

Architect/Contract Administrator's instructioné: )
1 under clause 3-15 or 3-16;

"2 for the opening up for inspection or testing of any work, materials or goods under
clause 3-17 (Including making godd), unless the cost is provided for in the Contract
Sum or unless the inspection or tést shows that the work, materials or goods are not
in accordance with this Contract;

-3 in relation to any discrépancy or divergence referred to in clause 2-15;

-4 in respect of any notification of reasonable objections under Supplemental Provision
9, paragraph 9-4;

‘5" given under Supplemental Provision 9, paragraph 9-6 where a Named Specialist is
: Insolvent; B

compliance with clause 3-22-1 or with Architect/Contract Administratar's instructions under

clause 3-22-2;

any imp’edirﬁent, prevention or default, whether by act or omission, by the Employer, the
Architect/Contract Administrator, the Quantity Surveyor or any Employer's Person, except
to the extent caused or contributed to by any default, whether by act or omission, of the

* Contractor or any Contractor's Person,

Amounts ascertained — addition to Contract Sum

Amounts ascertained under clause 4-21 shall be added to the Contract Sum,

Reservation of Contractor's rights and remedies

The provisions of clauses 4-20 to 4-23 shall not limit or affect any other rights and remedies of the
Contractor.

Final Adjustment and Final Payment

Final adjustment

1

Not fater than 6 months after the issue of the Practical Completion Cerlificate or last
Section Completion Cerificate, the Contractor shall provide the Architect/Contract
Administrator or {if so instructed) the Guantity Surveyor, with all documents necessary for
the adjustment of the Centract Sum.

Not later than 3 months after receipt of the documents referred to in clause 4-25-1:
-1 the Architect/Contract Administrator, or, if he so instructs, the Quantity Surveyor,
shall ascertain the amount of any loss and/or expense notified by the Contractor
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under clause 4-21 or 5-3-3 and not previously ascertained;

2 the Quantity Surveyor shall prepare a statement showing all adjustments to be made
to the Contract Sum under clause 4-3,

and the Architect/Contract Administrator shail within that 3 month period send fo the
Contractor copies of that statement and any such ascertainment.

If after expiry of the 6 month period referred to in clause 4:25:1 the Contractor has not
supplied the necessary documents, the Architect/Contract: Administrator may at any time
give the Contractor one month's notice requiring their supply. Failing the supply of such
documents, any ascertainment of loss and expense not.then completed and the statement
of adjustments may be completed on the basis of information in the Architect/Contract
Administrator's or Quantity Surveyor's possession. Following preparation or completion of
those documents, copies of them shall promptly be sent to the Contractor.

Final Certificate and final paymenti

1

The Architect/Contract Administrator shélf issue the Final Cenrificate not fater than 2
months after whichever of the followmg occurs last:

-1 the end of the Rectification . Penod in respect of the Works or {where there are
Sections) the last such period 1o explre

2 the date of issue of the Certificate of Maklng Good or (where there are Sections) the
last such certificate to be issued; or

-3 the date on which the Archﬂecthontrééi "Admmlstrator sends to the Contractor
copies of the statement and any ascertainment under clause 4-25-2 or 4-25-3,

The Final Certificate sha!l state: e

1 the Contract Sum as adjusted in accordance wﬂh clause 4-3; and

2 the sum of amounts a!ready stated as due in interim Certificates plus the amount of
any advance payment'made ‘under clause 4-7 and {where relevant) any such sum
as s refemed to in clause 4:15-4

and {without affectlng the rights of t_?:_:e Lontractor in respect of any interim payment not paid
in:fuli by the Employer by its final ‘date for payment} the final payment shall be the
difference (if any) between the two sums, which shall be shown in the Final Certificate as a

‘balance due to the Coiitractor:from the Employer or vice versa., The Final Certificate shall
T -state the basis'on ‘which that amount has been calculated.

The due date for the final payment shall be the date of issue of the Final Certificate or, if
that cerlificate is not issued within the 2 month period referred to in clause 4:.26-1, the last

. day of that period.

14el  The effect of the Final Certificate is set out in clause 1-9.
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Section 5 Variations

General

Definition of Variations

5-1 The term 'Variation’ means: _
-1 the alteration or modification of the design, quality or quantity of the Works including:
-1 the addition, omission or substitution of any work;

-2 the alteration of the kind or standard of any of the materials or goods to be used in
the Works;

-3 the removal from the site of any wdfk executed or Site Materials other than work,
materials or goods which are not i__n accordance with this Contract;

-2 the impositien by the Employer of any 'cbligations or restrictions in regard to the following
matters or any addition to or alteration or omission of any such obligations or restrictions
that are so imposed or are imposed by the Specification/Work Schedules in regard to:

1 access to the site or use of any specific parts of the site;
2 limitations of working space; '
3 limitations of working hours; or

4 the execution of :(:om:b'lé'tibh' of the work in any specific order.isn

Valuation of Variations and provisional sum work

52 1 The value of:

1 all Variations required by Architect/Contract Administrator's instructions or
subsequently sanctioned by him in writing;

- all work which under these Conditions is to be treated as a Variation; and

-3 all work executed by the Contractor in accordance with Architect/Contract

' Administrator's instructions as to the expenditure of Provisional Sums included in the
Specification/Work Schedules or work included in them that is there described as
provisional

shall 'b.'é ‘such amount as is agreed by the Employer and the Contractor (whether by
Confirmed Acceptance of a Variation Quotation or otherwise) or, where not agreed, the
amount valued by the Quantity Surveyor {a 'Valuation').

2 Sa\:ré where clause 5:3-3 applies, each Valuation shall be made in accordance with clauses
5-6 to 5-10 ('the Valuation Rules').

Variation Quotation

5-3 -1 If the Architect/Contract Administrator in his instruction for a Variation states that the
Contractor is to provide a quotation in accordance with the provisions of Schedule 2 (a
‘Variation Quotation’), the Contractor shall subject to receipt of sufficient information
provide a quotation in accordance with those provisions, unless within 7 days of his receipt
of that instruction (or such longer period as is either stated in the instruction or agreed
between them) he notifies the Architect/Contract Administrator that he disagrees with the
application of the procedure to that instruction.

-2 If the Contractor notifies his disagreement within that period, he shall not be obliged to
provide that quotation and the Variation shall not be carried out unless and until the
Architect/Contract Administrator gives a further instruction that the Variation is fo be carried
out and is to be valued by a Valuation.

-3 Where a Variation Quotation has been made for work and a Confirmed Acceptance issued,
then, if the Architect/Contract Administrator subsequently issues an instruction requiring a

71 See clauses 3-10-1 and {where applicable} 3-10-3 for the Contractor's right of reasonable objection to Variations.
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Varfation of that work, the Valuation of that Variation shall be made on a fair and
reasonable basis having regard to the content of that quotation and that Valuation shall
include the direct loss and/or expense, if any, incurred by the Contractor because the
regular progress of the Works or of any part of them is materially affected by compliance
with the instruction. The Valuation Rules shall apply only to the extent that they are
consistent with those requirements.

Contractor's right to be present at measurement
54 Where it is necessary to measure work for the purpose of a Valuation the Quantity Surveyor shall

give the Contractor an opportunity to be present at the time. of such measurement and to take
such notes and measurements as the Contractor may reqt_j___i_re; s

Giving effect to Valuations, agreements etc.

55 The Contract Sum shall be adjusted for each Confi rmed Acceptance or other agreement by the
Employer and the Contractor under clause 5-2-1 and for each Valuation.

The Valuation Rules

Measurable Work

56 -1 To the extent that a Valuation relates to'fhe :'executlon of additional or substituted work
which can properly be valued by measurement, such work shall be measured and shall be
valued in accordance with the following rules:

-1 where the work’ ls of similar character to work mcluded in the Contract Documents
the Valuation shall be ‘Gonsistent with the relevantrates, prices or amounts for such
work in the Priced Document and shall include a fair allowance for any change in the
conditions under which the work:is carried ‘out and/or any significant change in the
quantity of such work from that included in the Contract Documents;

-2 where the work is not of.slmllar character to work set out in the Contract Documents,
it shall be valued at fair rates and prices.

2 To the: e'kte'nf that -a Valuation :relates to the omission of work set out in the Contract
Documents, the valuation of the work omitted shall be in accordance with the rates, prices
or ‘amounts in the Prlced Document.:

-3 _in any valuation of work und r_;clauses 5-6-1 and 5:6-2, allowance, where appropriate, shafl
-be made for any addition to or'rediction of prellmlnary items of the type referred to in the
Measurement Rules.

Daywork

57 . 'Where the execution of additional or substituted work cannot be valued in accordance with clause
: 56, the V_al_u_a_tlon shalt comprise:

1 the prime cost of such work (calculated in accordance with the ‘Definition of Prime Cost of
Daywork carried out under a Building Contract’ issued by The Royal Institution of Chartered
Surveyors (RICS) and Construction Industry Publications Ltd as current at the Base Date)
together with Percentage Additions to each section of the prime cost at the rates stated in
the document identified in the Contract Particulars or, if they apply in respect of labour, at
the All- Enc!uswe Rates stated in such document; or

-2 .wh_ere the work is within the province of any specialist trade and the RICS and the
“appropriate body representing the employers in that trade have agreed and issued a
definition of prime cost of dayworki the prime cost of such work calculated in accordance
with that definition current at the Base Date, together with Percentage Additions on the
prime cost at the rates stated in the document identified in the Contract Particulars or, if
they apply in respect of labour, at the All-inclusive Rates stated in such document.

Provided that in any case vouchers specifying the time daily spent upon the work, the workmen's
names, the plant and the materials employed shall be delivered for verification to the
Architect/Contract Administrator or his authorised representative not later than 7 Business Days

There are currently three definitions to which clause 5-7-2 refers, namely those agreed between the RICS and the Electrical

Contractors Association, the RICS and the Electrical Contractors Association of Scotiand and the RICS and the Building and
Engineering Services Association.
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after the work has been executed.

Contractor's Designed Portion — Valuation

5-8 Not applicable

Change of conditions for other work

59 If as a result of:
-1 compliance with any instruction requiring a Variation; or
-2 compliance with any instruction as to the expenditure of a Provisionai Sum,

there is a substantial change in the conditions under which any othar work is executed, that other
work shall be treated as a Variation and shall be valued in accordance with the provisions of this
section 5.

Additional provisions

510 1 To the extent that a Valuation does not relate o the execution of additional or substituted
work or the omission of work or fo the extent that the valuation of any work or liabilities
directly associated with a Variation cannot reasonably be effected in the Valuation by the
application of clauses 5-6 ta 5-9, a fair valuation shall be made.

-2 No allowance shall be made under the Valuation Rules for any effect upon the regular
progress of the Works or of any part of them or for any other direct loss andfor expense for
which the Contractor would. be reimbursed by payment under any other provision in these
Conditions. .
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Section 6 Injury, Damage and Insurance

Personal Injury and Property Damage

Contractor’s liability — personal injury or death

61 The Contractor shall be liable for, and shall indemnify the Employer against, any expense, liability,
loss, claim or proceecimgs whatsoever in respect of personai Injury to or the death of any person
arising out of or in the course of or caused by the carrying out of the Warks, except to the extent
that the same is due fo any act or negiect of the Empioyer any Empioyers Person or any
Statutory Undertaker. :

Contractor's liability — loss, injury or damage to 'p_foperty

6-2 Subject to clause 6-3, the Contractor shall be liable for, and shall indemnify the Employer against,
any expense, liability, loss, claim or proceedings in respect of any loss, injury or damage
whatsoever to any property real or personal in so far as such loss, injury or damage arises out of
or in the course of or by reason of the cafrying out of the Works and to the extent that the same is
due to any negligence, breach of statutory: duty. omrsswn or default of the Contractor or any
Contractor's Person. :

Loss or damage to Existing Structures or their contents

63 -1 Where paragraph C-i “of /Insurance Option C applies, the Contractor's liability and
indemnity under clause 6:2 excludes any loss or damage to Existing Structures or to any of
their contents required to'be insured under that option that is caused by any of the risks or
perils required or agreed to be insured against under that option.

-2 The exclusion in clause 6- 3"1"éhai! ab’piy notwithstanding that the loss or damage is or may
be due in whole or in part to the negligence, breach of statutory duty, omission or default of
the Contractor or. any Contractor‘s Person.

3 Where lnsurance: Option C apphes but a C-1 Replacement Schedule apphes in lieu of
paragraph C+1, the Contractor's liabifity and indemnity under clause 6-2 shall, in respect of
loss, :njury or damage to the Existing Structures and their contents due to the causes

_:specified in that claus subj oniy to such limitations or exclusions as are specified in
. that schedule.. '

-4 The reference m clause 62 to ‘property real or personal' does not include the Works, work
executed or Site Materials up to and including the date of issue of the Practical Completion
Certifi cate or if earlier, the date of termination of the Contractor’s employment, except that:

1 after the__.d_ate of issue of a Section Complstion Certificate, the Section o which it
i relates shall no longer be regarded as 'the Works' or ‘'work executed' for these
“iipurposes; and-

if partial possession is taken under clause 2-33, the Relevant Part shall no longer be
s0 regarded after the Relevant Date.

!nsurance_;ﬁébainst Personal Injury and Property Damage
'Qpntract__q_rf'_"# insurance of his liability
64 -1 ':Wi_t:h'out limiting or affecting his indemnities to the Employer under clauses 6-1 and 6-2, the

Contractor shall effect and maintain insurance in respect of claims arising out of the
liabilities referred to in those clauses which:

-1 in respect of claims for personal injury to or the death of any empioyee of the
Contractor arising out of and in the course of such person's employment, shall
comply with all relevant legistation; and
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2 for all other claims to which clause 6-4-1 appliest, shall indemnify the Employer in
like manner to the Contractor (but only to the extent that the Coniractor may be
liable to indemnify the Empioyer under the terms of this Contract} and shall for any
one occurrence or series of occurrences arising out of one event be in a sum not
less than that stated in the Contract Particulars for clause 6-4-1.159

2 As to evidence that such insurances have been effected and are being maintained and the
consequences of failure to comply, clause 6:12 shall apply.

Contractor's insurance of liability of Employer

6-5 -1 If the Contract Particulars state that insurance under clduse 6-5-1 may be required, the
Contracior shall if instructed by the Architect/Contract Adminisirator effect and maintain a
policy of insurance in the names of the Employer and the Contractor for the amount of
indemnity there stated in respect of any expense, liability, loss, claim or proceedings which
the Employer may incur or sustain by reason of injury or damage to any property caused by
collapse, subsidence, heave, vibration, weakening or removal of support or lowering of
ground water arising out of or in the course of or by reason of the carrying out of the Works,
excluding injury or damage:

1 for which the Contractor is iiab!é under clause 6-2; or
-2 which is attributable to errors or omissions iri the designing of the Works; ar

3 which can reasonably be foreseen to be inevitable having regard to the nature of the
work to be executed and the manner of ifs execution; or

-4 {if Insurance Option C applies) which it is the responsibility of the Emplover to insure
under paragraph C-1 of Schedule 3; or :

5 to the Works and Site Matenais except where the Practical Completion Certificate
has been issued or in so far as any Section is the subject of a Section Completion
Certificate: or .

‘6 which arises from any consequence of war, invasion, act of foreign enemy, hostilities
(whether war is declared or not), civil war, rebellion or revolution, insurrection or
military or usurped power; or

-7 which is directly or indirectly caused by or contributed to by or arises from the
_ Excepted Risks; or

8 which is directly or indirectly caused by or arises out of pollution or contamination of
buildings or other structures or of water or land or the atmosphere happening during
the period of insurance,-save that this exception shall not apply in respect of
poliution or contamination caused by a sudden identifiable, unintended and

_unexpected incident which takes place in its entirety at a specific moment in time
and place during the period of insurance (all pollution or contamination which arises
out of one incident being considered for the purpose of this insurance to have
occurred at the time such incident takes place); or

‘8 which results in any costs or expenses being incurred by the Employer or in any
other sums being payable by the Employer in respect of damages for breach of
contract, except to the extent that such costs or expenses or damages would have
attached in the absence of any contract.

-2 Any insurance under clause 6-5-1 shall be placed with insurers approved by the Employer,
and the Contractor shall upon its issue deposit the policy with the Architect/Contract
Administrator or, if so directed, the Employer.

-3 Amounts expended by the Contractor to effect and maintain that insurance shall on
production of receipts be added to the Contract Sum, and clause 6-12 shafi apply.

Excepted Risks

66 Notwithstanding clauses 6-1, 8-2 and 6-4-1, the Contractor shall neither be liable to indemnify the
Employer nor obliged to insure against any personal injury to or the death of any person or any
damage, loss or injury to the Works, Site Materials, work executed, the site or any other property

#1 |t should be noted that the cover granted under Public Liability policies taken out pursuant fo clause 6-4-1 may not be co--
exiensive with the indemnity given to the Employer in clauses 6-1 and 6-2: for example, each claim may be subject to an excess
and cover may not be availahie in respect of loss or damage due to graduat poliution.

1 The Contractor may. if he wishes, insure for a sum greater than that stated in the Contract Particutars.
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51]

[52]

591

caused by the effect of an Excepted Risk.

Insurance of the Works and Existing Structures
Insurance Options and period

67 -1 Insurance Cptions A, B and C are set out in Schedule 3. The_:l_.n.surance Option that applies
to this Contract is that stated in the Contract Particulars 0

-2 In each case the Party responsible for effecting a Joint Names Policy under the Insurance
Option that applies {the 'Works Insurance Policy’) shall maintain that policy up to and
including the date of issue of the Practical Completion:Certificate, or last Section
Completion Certificate, or (if earlier) the date of termination of the Contractor's employment,
except that the obligation to maintain a Works Insurance Policy:

-1 shall not apply in relation to a Sectlon after the date of lssue of its Section
Completion Certificate; and :

-2 if partial possession is taken under clause 2- 33, shai! not as from the Relevant Date
apply in relation to the Reievant Part.

Related definitions

&8 in these Condifions the following phrases shall haQé the foilowing meanings:

All Risks Insurancets; ‘insurance which provides ‘cover against any physical loss or
~damage to work executed and Site Materials and against the
* reasonable cost of the removal and disposal of debris and of any
“ghoring and: “propping of the Works which results from such
physical loss ‘of damage but excluding the cost necessary to
repaur replace or rectify;

{a)] 'pgdy_.whlch is defective due to:
i

(i) 'b__b_solescence, or

wear and tear,

iii} déf@rioration, rust or mildew;

{b)any work executed or any Site Materials lost or damaged as a
“result of its own defect in design, plan, specification, material or
workmanship or any other work executed which is lost or
damaged in consequence thereof where such work relied for its
support or stability on such work which was defectivets,

. In?.st'lr.ance Options A and B are for use in the case of new buildings. Insurance Option A is applicable where the Contractor is
- required to take out a Joint Names Policy for All Risks fnsurance of the Works or to include them on that basis within his Annual
‘Construction policy, Insurance Option B is applicable where the Emplayer has elected to take gut that Joint Names Palicy.

Insurance Option C is for use in the case of alterations of or extensions to Existing Structures. Under that option, the Employer
is requiired to take out a Joint Names Policy for All Risks Insurance for the Works and also, if paragraph C-1 applies, a Joint
Names Policy to insure the Extstmg Structures and their contents owned by him or for which he is responsible against loss or
damage by the Specifled Perils. Some Employers (e.g. tenants and some homeowners) may not be able readily to obtain the
Joint Names cover required under paragraph C-1. Where that is the case, alternative arrangemenis through use of a C1
Replacement Schedule or as otherwise described in the Standard Building Ceontract Guide will be necessary.

Where there are Existing Structures, it is vital that any prospective Employer who is not familiar with Insurance Option
C ~ in particular any Employer who is a tenant or domestic homeowner — or an appropriate member of the Employer’s
professional team, should consult specialist insurance advisers prior to the tender stage. Any Employer who is a tenant
should also consult his insuring landlord prior to that stage,

The risks and costs that All Risks Insurance is required to cover are defined by exclusions. Policies issued by insurers are not
standardised; the way in which insurance for these risks is expressed varies and in some cases it may not be possible for
insurance to be taken out against certain of the risks required to be covered. In the case of Terrorism Cover, where the
extension of cover will involve an additional premium and may in certain situations be difficult to effect, the requirement is now
expressly limited to Pool Re Cover or such other cover as is agreed and set out in the Confract Particulars. That extension and
any other relevant details of Works insurance also require discussion and agreement between the Parties and their insurance
advisers at an early stage, prior to entering into the Contract. See the Standard Building Centract Guide.

tn an Al Risks Insurance policy for the Works, cover should not be reduced by any exclusion that goes beyond the terms of
paragraph (b} in this definition. For example, an exclusion in terms that 'This Policy excludes all loss of or damage to the property
insured due o defective design, plan, specification, materials or workmanship' would not be in accordance with the terms of the
relevant Insurance QOptions or that definition. In relation to design defects, wider All Risks cover than that specified may be
available, though it is not standard.
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(c) loss or damage caused by or arising from:

{iy any consequence of war, invasion, act of foreign enemy,
hostilities (whether war be declared or not), civil war,
rebellion, revolution, insurrection, military or usurped
power, confiscation, commandeering, nationalisation or
requisition or loss or destruction of or damage to any
property by or under the order of any government de jure
or de facto or public, municipal or local authority,

(i) disappearance or shortage if such disappearance or
shortage is only revealed when an inventory is made or
is not traceable to an identifiable event, or

(i} an Excepted Risk;

Excepted Risks: the risks comprise:

{a) ionising radiations or contamination by radicactivity from any
nuclear fuel or from any nuclear waste from the combustion of
nuclear fuel, radioactive toxic explosive or other hazardous
properties of any explosive nuclear assembly or nuclear
component thereof (other than such risk insofar, but only insofar,
as it is inciuded in the Terrorism Cover from time to time required
to be taken out and maintained under this Contract);

{b) pressure wavéé"?'éaused by aircraft or other aerial devices
travelling at sonic or supersonic speeds; and

7 {c) any act of terrorism that is not within the Terrorism Cover from
© time to time required to be taken out and maintained under this
Contract.

Joint Names Policy: a policy of insurance which includes the Employer and the
Contractor as composite insured and under which the insurers
have no right of recourse against any person named as an
insured, or, pursuant to clause 6-9, recognised as an insured
thereunder.

Pool Re Cover: such insurance against ioss or damage to work executed and Site
Materials caused by or resulting from terrorism as is from time to
time generally available from insurers who are members of the
Pool Reinsurance Company Limited scheme or of any similar
successor scheme. 54

Specified Perils: .. fire, lightning, explosion, storm, flood, escape of water from any
water tank, apparatus or pipe, earthquake, aircraft and other
aerial devices or articles dropped therefrom, riot and civil

commotion, but excluding Excepted Risks.

Terrorism Cover: Pool Re Cover or other insurance against loss or damage to work
s executed and Site Materials (andfor, for the purposes of clause
6111, to an Existing Structure andfor its contents) caused by or

resulting from terrorism 54

" Sub-contractors ~ Specified Perils cover under Works Insurance Policies

6-9 -1 The Contractor, where Insurance Option A applies, and the Employer, where Insurance
Option B or C applies, shall ensure that the Works Insurance Policy either:

-1 provides for recognition of each sub-contractor as an insured under the policy; or

2 includes a waiver by the insurers of any right of subrogation which they may have
against any such sub-contractor

in respect of loss or damage by the Specified Parils to the Warks or relevant Section, work
executed and Site Materials and that this recognition or waiver continues up to and

14 As respects Terrorism Cover and the requirements of insurance QOptions A, B and C, see footnote [52] and the Standard Building
Contract Guide.
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including the date of issue of any certificate or other document which states that in relation
to the Works, the sub-contractor’s works are practically complete or, if earlier, the date of
termination of the sub-contractor’s employment. Where there are Sections, the recognition
or waiver for a sub-contractor in relation to a Section shall cease upon the issue of such
certificate or other document for his work in that Section.

Ctause 6-9-1 applies also in respect of any Works Insurance Pohcy taken out in default
under clause 6-12-2.

Ta the extent that the Works Insurance Policy exctudes (or would ctherwise exclude) loss
or damage caused by terrorism, the Contractor, where Insurance Option A applies, or the
Employer, where Insurance Option B or C applies, shall unless otherwise agreed effect
and maintain, either as an extension to the Works insurance Policy or.as a separate Joint
Names Policy, in the same amount and for:the same period as the Waorks Insurance
Policy, such Terrorism Cover as is spemf ed in or by the Contract Pamcuiars subject fo
clauses 6-10-4 and 6-11. &

Whera Insurance Qption A applies and th'e Contractor is required to take out and maintain
Pool Re Cover, the cost of that cover and its renewal shall be deemed to be included in
the Contract Sum save that, if at any.renewal of the ¢over there is a variation in the rate
on which the premium is based, the Contract Sum shall be adjusted by the net amount of
the difference between the premium paid by the Contractor and the premium that would
have been paid but for the change in rate.

Where Insurance Option A applies and Terro"r:'s.l"n Cover other than Pool Re Cover is
specified as required, the cost of such other cover anci of its renewal shall be added to the
Contract Sum. i .

Where Insurance Optlon A apphes and the. Emp!oyer is a LocaE or Public Autherity, if at
any renewal of the Terrorism Cover (of any type) there is an increase in the rate on which
the premium is based, he may instruct the Contractor not to renew the Terrorism Cover. If
he so instructs, clause 6-1 3-’5-3 shai! a"pply with effect from the renewal date.

Terrorism Cover - non-avaliablhty Employer s options

-1

If the lnsurers named in any Joint Names Policy notify elther Party that, with effect from a
specified date (the ‘cessation date'); Terrorism Cover will cease and will no longer be

available or will only continue to be available with a reduction in the scope or level of such
;.cover the remplent sha_ 'mmedlately notify the other Party.

' The Employer, after recelpt 'of such notification but before the cessation date, shall give

notlce fo the Contractor either:

-1 'that ‘notwithstanding the cessation or reduction in scope or level of Terrorism Cover,
the Employer requires that the Works continue to be carried out; or

. that on th’éf-dfé_te stated in the Employet's notice (which shall be a date after the date
the insurers’ notification but no later than the cessafion date) the Contractor's
employment under this Contract shall terminate.

Where Insurance Option A applies and the Employer gives notice under clause 6-11-2-1
requiring continuation of the Works, he may instruct the Contractor to effect and maintain
any altemative or additional form of Terrorism Cover then reasonably obtainable by the
Contracior; the net additional cost to the Contractor of any such cover and its renewal shall
be added to the Contract Sum.

f the Emplcyer g:ves notice of termination under clause 6-11-2-2, then upon and from such

termination the provisions of clause 812 {excluding clause 8-12-3-5) shall apply,

If the Employer does not give notice of termination under clause 6-11-2:2, but work
executed and/or Site Materials thereafter suffer physical loss or damage caused by
terrorism, clauses 6-13 and 6 14 shall as appropriate apply.

Evidence of insurance

1

Where a Party is required by this Contract to effect and maintain an insurance policy or
cover under any of clauses 6:4, 6-5, 6-7 and 6-10, or is responsible for ensuring that it is
effected and maintained, that Party shall at the request of the other Party supply such
documentary evidence as the other Party may reasonably require that the policy or cover
has been effected and remains in force.

FPage 58 of 97 @ The Joint Contracts Tribunal Limited 2016



SBC/XQ/XD 2016

613

6-14

{untitled) 2336102419  16/01/2620

If a Party required to provide such documentary evidence fails to provide it within 7 days of
a request being made, the other Party may assume that there has been a failure to insure,
and may insure against any risk, lability or expense {o which he may be exposed as a
consequence, but shall not be obliged to do so. If the other Party insures, the defaulting
Party shall be liable in the case of insurance under clause 6-4, 6-7 or §-10 for the cosis or,
int the case of insurance required under clause 6-5, any additional cost that the other Party
incurs in taking out and maintaining that insurance. Any costs payable to the Contractor
shail be added to the Contract Sum; any costs payable to the Employer may be deducted
from any sums due or {o become due to the Contractor or shall be recoverable from the
Contractor as a debt. :

Loss or damage ~ insurance claims and reinstatement .-

-1

.6'

If during the carrying out of the Works any loss or damage affecting any executed work or
Site Materials is occasioned by any of the risks covered by the Works Insurance Policy or
an Excepted Risk or there is any loss of or damage of any kind to any of the Existing
Structures or their contents, the Contractor shall forthwith upon it occurring or becoming
apparent give notice both to the Archltecb'Contract Administrator and to the Employer of its
nature, location and extent. L

Subject to clauses 6:13-5-1 and 6:-1'3.-6, the occurrence of such loss or damage to
executed work or Site Materials shall be disregarded in calculating any amounts payable to
the Contractor under this Contract. = = =

The Contractor, for himself and for all his sub-contractors recognised as an insured under
the Works Insurance Policy, shall authorise the insurers to pay fo the Employer all monies
from such insurance, and from any policies covanng Existing Structures or their contents
that are effected by the Employer.

Where loss or damage affectmg executed work or Site Materials is occasioned by any risk
covered by the Works Insurance Policy, and subject to clause 6-14 where relevant, the
Contractor shall after any inspection required by the insurers under the Works Insurance
Policy and with due diligence restore the damaged work, replace or repair any lost or
damaged Site Materials, remove and dispose of any debris {collectively ‘reinstatement
work') and proceed with the carrying out and completion of the Works.

Where Insurance Option A applies:

1 .~ the Employer shall pay all monies from such insurance to the Contractor by
instalments:“under separate -reinstatement work certificates issued by the
Architect/Contract Administrator at the same dates as those for interim Certificates
under clause. 4-9 but: without deduction of Retention and less only the amounts
referred to in clause 8-13:5°2;

‘2~ the Employer may retain from those monies any amounts properly incurred by the
Employer and notified by him to insurers in respect of professional fees up to the
aggregate amount of the percentage cover for those fees or (if less) the amount paid
by insurers in respect of those fees;

3" in respect of reinstatement work, the Contractor shall not be entitled to any payment
other than amounts received under the Works Insurance Policy except where there
has been a cessation of or reduction in Terrorism Cover under clause 6-10-4 or 6-11
and loss or damage is then caused by or results from terrorism, in which case the
reinstatement work shall, to the extent that its cost is no longer recoverable under
the policy, be treated as a Variation and under clause 4-14-2-4 or 6:13-5'1 included
in Interim Certificates. In neither case shall there be any reduction in any amount
payable by reason of any act or neglect of the Contractor or of any sub-contractor
which may have confributed to the physical loss or damage.

‘Where Insurance Option B or paragraph C-2 of Insurance Option C applies or where loss

or damage is caused by an Excepted Risk, reinstatement work shall be treated as a
Variation.

Loss or damage to Existing Structures - right of termination

if there is material loss of or damage to any of the Existing Structures, the Employer shalt be
under no obligation to reinstate those structures, but either Party may, if it is just and equitable,
terminate the Contractor's employment under this Contract by notice given to the other in
accordance with clause 1-7-4 within 28 days of the occurrence of that loss or damage. If such
notice is given, then:

-1

unless within 7 days of receiving the notice {or such longer period as may be agreed) the
Party to whom it is given invokes a dispute resclution procedure of this Contract fo
determine whether the termination is just and equitable, it shall be deemed to be so;

Page 5% of 97 @ The Joint Contracts Tribunal Limited 2016



SBC/XQ/XD 2016

615

6-16

6-17

6-18

6-19

6-20

(untitled) 2336102419 16/01/2020

2 upon the giving of that notice or, where a dispute resolution procedure is invoked within that
period, upon any final upholding of the notice, the provisions of clause 812 (except clause
8-12-3-5) shall apply.

CDP Professional Indemnity insurance

Obligation to insure

Not applicable

Increased cost and non-availability

Not applicable

Joint Fire Code — compliance

Application of clauses

Clauses 6-18 to 6-20 apply where the Contreict F’articulars st_é_té"t'hat the Joint Fire Code applies.

Compliance with Joint Fire Code

The Parties shall comply with the Joint Fire Code and any amendments or revisions to it; the
Employer shall ensure such compliance by all Employers Persons and the Contractor shait
ensure such compliance by aIE Contractors Persons. :

Breach of Joint Fire Code —"RemediaI'Meas_'t’_i_rqs_ e

-1 If & breach of the Joint Fire Code octurs and the insurers under the Works Insurance
Policy specify by notice to the Employer or the Contractor the remedial measures they
require {the ‘Remedial Measures’ ). .the Party receiving the notice shall send copies of it to
the other and to the Arch:tectiContract Administrator, and then:

-1

.'subject to ciause 6-19-1 2 where the Remediat Measures relate to the obligation of
..the Contractor to carry out and complete the Works, the Contractor shall ensure that
-+ the Remedial Measures are carried out by such date as the insurers specify; and

to the extentthat the. _Rgmedial Measures require a Variation to the Works as
described -in ‘the:Contract ‘Documents or in an Architect/Contract Administrator's

. instruction, the Architect/Contract Administrator shall issue such instructions as are
*"necessary to enable compliance. If, in an emergency, compliance with the Remedial
‘Measures in whole or in part requires the Contractor to supply materials or execute

work before receiving instructions under this clause 6:19:1-2, the Contractor shall
supply the materials and execute the work reasonably necessary to secure
immediate compliance. The Contractor shall forthwith notlfy the Architect/Contract

-Administrator . of the emergency and of the steps he is taking. The work and

materials reasonably necessary shall be treated as if executed and supplied under a
Vanat:on instruction.

-2 If the Coatractor within 7 days of receipt of a notice specifying Remedial Measures not
requiring an Architect/Contract Administrator's instruction under clause 6-19-1-2, does not
begin to carry out or thereafter fails without reasonable cause regularly and diligently to
proceed ‘with the Remedial Measures, then the Employer may employ and pay other
persons to carry out those Remedial Measures. The Coniractor shall be liable for all

»additional costs incurred by the Employer in connection with such empioyment and an
appropriate deduction shall be made from the Contract Sum.

Joint Fire Code ~ amendments/revisions

Where the Joint Fire Code is, under a Joint Names Policy, applicable to the Works and
amendments or revisions are made to it after the Base Date, any cost of compliance by the
Contractor with amendments or revisions made after that date shall be borne as stated in the
Contract Particulars. If the cost is to be borne by the Employer, it shall be added to the Contract

Sum.
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JCT

Party Rights and Collateral Warranties

Assignment

General

7-1 Subject to clause 7-2, neither the Employer nor the Contractor shall without the consent of the
other, assign this Contract or any rights thereunder.

Rights of enforcement

7-2 Where clause 7-2 is stated in the Contract Particulars to apply, then, in the event of transfer by
the Employer of his freehold or leasehold interest in, or of a grant by the Employer of a leasehold
interest in, the whole of the premises comprising the Works or {if the Contract Particulars so state)
any Section, the Employer may at any time after practical’ completion of the Works or of the
relevant Section grant or assign to any such transferee or lessee the right to bring proceedings in
the name of the Employer (whether by arbitration or ltigation, whichever applies under this
Contract) to enforce any of the terms of this Contract made for the benefit of the Employer. The
assignee shall be estopped from disputing any enférceable agreements reached between the
Employer and the Contractor which arise out of and relate to this Contract {whether or not they
are or appear to be a derogation from the right assigned)'and which are made prior to the date of
any grant or assignment. -

Performance Bonds and Guarantees

7-3 The Contractor shall on the execution of this Contract provide to the Employer whichever of the
following the Contract Particulars state as being required:

1 a performance bond or guarantee of the Contractor's due performance of the Contract from
a bank or other surety approved by the Employer in an amount equal to the percentage of
the Contract Sum and for the period stated in the Contract Particulars;

-2 a guarantee by the_' Contractor's parent company identified in the Contract Particulars;

any sut_:h bond or guarantee, unless otherwiée agreed by the Employer, being substantially in the
form of the document identified by the Contract Particulars.

Clauses 7A to 7E — Preliminary
Rights Particuléni's

74 The requirements for the grant of P&T Rights and Funder Rights by the Contractor and sub-

' contractors and any requirement for the grant of Employer Rights by any sub-contractors ('Rights

Particutars’y ‘are set out in the document(s) identified in the Contract Particulars against the
reference to clause 7-4.19 As respects those requirements:

1 such rights are conferred only on persons sufficiently identified (by name, class or
description} in the Rights Particulars;

2 if in relation to an identified beneficiary the Rights Particulars fail to specify the method by
: which such rights are to be conferred, the Contractor in relation to rights fo be granted by
him may elect to do s0 either as third party rights or by coliateral warranty;

-3 unless otherwise stated in the Rights Particulars, the term 'the Consultants' shall in all third

The relevant Rights Particutars should identify the beneficiaries (by name, class or description) and the sub-contractors who are
also required fo grant rights, specify whether rights are to be granted at each levet as Third Party Rights or by way of Collateral
Warranties, state in those cases where the default provision is not to apply which alternative provision is to apply in its place and
give any other details required o complete the terms of the rights or warranties that are to be given. A Model Form for the Rights
Particulars is included in the Standard Building Contract (Guide and is also available on the JCT website www.jctitd.co uk.

In the case of third party rights the relevant limits and details required for the purposes of the respective parts of Schedule § of
this Contract and Schedule 6 of the Standard Building Sub-Contracts are the same as required for the purposes of the Warranty
Particulars for the corresponding Collateral Warranty (CWa/P&T, CWalF, SCWa/P&T, SCWa/F or SCWa/E). Directions may be
needed as to mode of execution of sub-contracts and/or collateral warranties by relevant sub-contractors. See also the Standard
Buitding Contract Guide.
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party rights andf/or collateral warranties to be granted mean the Architect/Contract
Administrator and the Quantity Surveyor (including any replacements), together with any
other consultants providing design services to the Employer in connection with the Works,

Notices

2ach notice to the Contractor referred to in clauses 7A to 7E shall. be given in accordance with

clause 174,

Execution of Collateral Warranties

Where this Contract is executed as a deed, any collateréjl_{ii&'ré‘t;rahfy 1o be entered into by the
Contractor pursuant to clause 7C or 7D shall be executed as a deed. Where this Contract is
executed under hand, any such warranty may be executed under hand.lssf <

Third Party Rights from Contractor

Rights for Purchasers and Tenants

1

R:ghts for a Funder

4

Where the Rights Particulars state. that the Contractor shall confer P&T Rights on a
Purchaser or Tenant as third party rights, those rights 'shalt vest in that Purchaser or Tenant
on the date of receipt by the Contractor of the Employer's notice to that effect, stating the
name of the Purchaser or Tenant and the nature of his interest in the Works.

Where P&T Rights have vested in any Purchaser or Tenant, the Employer and the
Contractor shall not be. entitied without the consent of that Purchaser or Tenant to amend
or vary the express provisions of this clause 7A or of Part 1 of Schedule 5 (Third Party
Rights for Purchasers and Tenants) but subject thereto, the rights of the Employer and/or
the Contractor: o

-1 to terminate the Cori_ﬁ_rgctor's emplOymeht uh:'déf this Contract {whether under section
8 or otherwise), or toagree to rescind this Contract;

-2 to agree to amend or 6t:}:ién~i.?3é vary or to waive any terms of this Contract;

‘3 loafiree to settle any dlspute or other matter arising out of or in connection with this
““Cantract, m ‘each case in or’ on such terrs as they shall in their absolute discretion
-2 think fit, :

siﬁ'éii not be subje'c_t_}'tq the consent of a’hy Purchaser or Tenant.

Where the Rights Particutars state that the Contractor shall confer Funder Rights on a
Funder as third party rights, those rights shall vest in the Funder on the date of receipt by

: the Contractor of the Employer's notice to that effect.

Where Funder Rrghts have been vested in the Funder pursuant to clause 7B-1:

1 no amendment or variation shall be made to the express terms of this clause 7B, to
Part:2 of Schedule § (Third Party Rights for a Funder) or to the relevant Rights
Particulars without the prior written consent of the Funder; and

2 neither the Employer nor the Contractor shall agree to rescind this Contract, and the
-rights of the Contractor to terminate his employment under this Contract or to treat it
-as repudiated shall in all respects be subject to the provisions of paragraph 6 of Part

-2 of Schedule 5

but, subject thereto, untess and until the Funder gives notice under paragraph 5 or
paragraph 6+4 of Part 2 of Schedule 5, the Contractor shall remain free without the consent
of the Funder to agree with the Employer to amend or otherwise vary or to waive any term
of this Contract and to settle any dispute or other matier arising out of or in connection with
this Contract, in each case in such terms as they think fit, without any requirement that the
Contractor obtain the consent of the Funder.

Collateral Warranties from Contractor

581 See the footnote to clause 7-4 above,
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Contractor's Warranties — Purchasers and Tenants

Where the Righis Particulars state that the Contractor shall confer P&T Rights on a Purchaser or
Tenant by way of collateral warranty, the Employer may by notice to the Contractor, identifying the
Purchaser or Tenant and his interest in the Works, require that the Contractor within 14 days from
receipt of that notice enter into a Collateral Warranty with such Purchaser or Tenant in the form
CWa/P&T, completed in accordance with the relevant Rights Particulars.

Contractor’s Warranty — Funder

Where the Rights Particulars state that the Contractor shall confer Funder Rights on a Funder by
way of collateral warranty, the Employer may by notice to the Contractor require that the
Contractor within 14 days from receipt of the Employer's notice enter into a Collaterat Warranty
with the Funder in the form CWa/F, completed in accordance with the relevant Rights Particulars.

Third Party Rights and Collateral Warranties from Sub-Contractors

Where the Rights Particulars state thal a sub-contractor shail confer third party rights on a
Purchaser, Tenant or Funder and/or the Employer or execute and deliver a Collateral Warranty in
favour of such person:

-1 the Contractor shali comply with the Contract Documents as to the abtaining of such rights
or warranfies including:

-1 on receipt of notice from the Employer. {or Architect/Contract Administrator on his
behalf} identifying in each case the sub-contractor, type of right or warranty and
beneficiary, promptly giving notice under clause 2-26-3 or, where appropriate, 2-26-4
of the JCT Standard Building Sub-Contract. Conditions or other equivalent sub-
contract condition to each sub-contractor identified in the Employer's notice; and

-2 in the case of each Collateral Warranty specified in the Employer's notice and within
21 days of receipt of that notice, taking such steps as are required o obtain each
warranty, promptly forwarding the executed document to the Employer or as he may
direct and, where Collateral Warranty SCWalF is required, having himself also
executed and delivered the documnent;

-2 any amendment to the form of any third pariy rights or collateral warranty proposed by a
sub-contractor shall require approval by both the Coniractor and the Emplovyer;

-3 in the case of vested third party rights, the Contractor shall not without the consent of each
beneficiary in whom those rights have been vested:

1 agree any amendment or variation to the express terms of clause 2-26, clause 227
or Schedule 6 (Third Party Rights) of the JCT Standard Building Sub-Contract
Conditions or other equivalent conditions of the sub-contract; or

2 where such beneficiary is the Employer or a Funder, agree to rescind the sub-
contract.
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Termination

General

Meaning of insolvency

For the purposes of these Conditions:
1

-2

-3

4

a company becomes Insolvent:

an individual becomes Insolvent

Act 1986; or

: on the sequestratlon of his: 'éstate under the Bankrupicy (Scotland} Act 1985 or
* when he grants a trust deed for his creditors.

when it enters administration within the meéﬁi’ng of Schéduie 81 to the Insolvency
Act 1986;

on the appointment of an administrative receiver or a receiver of"rﬁ'anager of its
property under Chapter | of Part 1l of that Act, or the appointment of a receiver
under Chapter I} of that Part;

on the passing of a resoiu’uon for voluntary wmdmg up without a declaration of
solvency under section 89 of. that Act; or

on the making of a wundmg—up orde_r_qnf;der_ F?aﬁ IV or V of that Act.

a partnership becomes Insolvent:

on the making of a winding-up order':'ég_é_i_inst it under any provision of the
Insolvency Act 1986 as applied by an order under section 420 of that Act; or

when sequestraﬁbri i éfdédbn the estate of ih.é"partnershlp under section 12 of
the Bankruptcy (Scotland) Act ‘1985 or the paﬁnershrp grants a trust deed for its
creditors.

on_the making of a bankruptcy order against him under Part IX of the Insolvency

‘a person also becomes Insoivent :f

. _he enters lnto an arrangement compromise or composifion in satisfaction of his
- debls {excluding a scheme of arrangement as a solvent company for the purposes
- of amaigamation or reconstruction); or

(ir.i“ the - case of a parthership) each pariner is the subject of an_individual
arrangament or any other event or proceedings referred to in this clause 8-1.

Each of ctauses 811to08 1 -4 also includes any analogous arrangement, event or proceedings in
any other junsdlqtlon

Notices under _é_ection 8

1

2

-3 Each notice referred to in this section shall be given in accordance with clause 1-7-4,

Notice of termination of the Contractor's employment shall not be given unreasonably or
vexat:ous!y

; -_Such termination shali take effect on receipt of the relevant notice.

OGther rights, reinstatement

1

The provisions of clauses 8-4 to 87 are without prejudice to any other rights and remedies
of the Employer. The provisions of clauses 8-9 and 8-10 and {in the case of termination
under either of those clauses) the provisions of clause 8-12, are without prejudice to any
other rights and remedies of the Contractor.

Irrespective of the grounds of termination, the Contractor's employment may at any time be
reinstated if and on such terms as the Parties agree.

Termination by Employer
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Default by Contractor

-1 if, before practical completion of the Works, the Contractor:

1 without reasonable cause wholly or substantially suspends the carrying out of the
Works; or

2 fails to proceed regularly and diligently with the Works; or

-3 refuses or neglects to comply with a notice or instruction from the Architect/Contract
Administrator requiring him to remove any work, materials or goods not in
accordance with this Contract and by such refusal or neglect the Works are
materially affected; or :

-4 fails to comply with clause 3-7 or 7-1; or
5 fails to comply with clause 3-23,

the Architect/Contract Administrator may give to the Contractor a notice specifying the
default or defaults (a 'specified’ default or defaults).

-2 if the Confractor continues a specified .déféuit for 14 days from receipt of the notice under
clause 8-4-1, the Employer may on, or within 21 days from, the expiry of that 14 day period
by a further notice to the Contractor terminate the Contractor's employment under this
Contract.

-3 if the Employer does not give the further notice referred to in clause 8-4-2 (whether as a
result of the ending of any specified default or otherwise) but the Contractor repeats a
specified default (whether previously repeated or not}, then, upon or within a reasonable
time after such repetition, the Employer may by nofice o the Contractor terminate that
employment. RN '

Insolvency of Contractor

1 If the Contractor is Insolvent, the Employer may at any time by notice to the Contractor
terminate the Contractor's employment under this Confract.

-2 The Contractor shall immedia{eiy notify the Employer if he rnakes any proposal, gives
notice of any meeting or becomes the subject of any proceedings or appointment relating
to any of the matters referred to in clause 8-1.

-3 As from the date the Contractor becomes Insolvent, whether or not the Employer has given
such notice of termination: . ...

-1 clauses 8:7-3 to 8:7-5 and (if relevant) clause 8-8 shall apply as if such notice had
. been given;

-2 thé Contractor's ohligations under Article 1 and these Conditions to carry out and
complete the Works shall be suspended; and

-3 the Employer may take reasonable measures to ensure that the site, the Works and
Site Materials are adequately protected and that such Site Materials are retained on
site; the Contractor shall allow and shall not hinder or delay the taking of those
measures.

Corruption and regulation 73(1)(b) of the PC Regulations

The Employer shall be entited by notice to the Contractor to terminate the Contractor's
employment under this or any other contract with the Employer If, in relation to this or any other
such contract, the Contractor or any person employed by him or acting on his behalf shall have
committed an offence under the Bribery Act 2010, or, where the Employer is a Local or Public
Authority, shall have given any fee or reward the receipt of which is an offence under sub-section
{2) of section 117 of the Local Government Act 1872, or, where this Contract is one to which
regulation 73(1} of the PC Regulations applies, the circumstances set out in regulation 73(1}b) of
the PC Regulations apply.

Consequences of termination under clauses 84 to 8-6

If the Contractor's employment is terminated under clause 8-4, 8-5 or 8-6:

1 the Employer may employ and pay other persons to carry out and complete the Works and
to make good any defects of the kind referred to in clause 2-38, and he and they may enter
upon and take possession of the site and the Works and (subject to obtaining any
necessary third party consents) may use all temporary buildings, plant, tocls, equipment
and Site Materials for those purposes;
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the Contractor shall:

1 when required in writing by the Architect/Contract Administrator to do so (but not
before), remove or procure the removal from the Works of any temporary buildings,
plant, tools, equipment, goods and materials belonging to the Confractor or
Contractor's Persons;

-2 Not applicable

-3 if so required by the Employer {or by the Architect/Contract Administrator on his
behalf) within 14 days of the date of termination, assign (so far as assignable and so
far as he may lawfully be required to do so) to the Employer, without charge, the
benefit of any agreement for the supply of .materials or goods andfor for the
execution of any work for the purposes of this Contracttm

no further sum shall become due to the Contractor under this Contract other than any
amount that may become due to him under clause 8-7-5 or 8-8-2 and the Empioyer need
not pay any sum that has already become due gither: S

-1 insofar as the Employer has gwe_n or gives a Pay Less Notice under'hiaﬁse 4-11-5;
or '

2 if the Contractor, after the last ciate upon whlch such notice could have been given
by the Employer in respect of that sum, has become insolvent within the meaning of
clauses 8-1-1 to 8-1-3; :

following the completion of the Works and .'_t__h'_e making good of defects in them (or of
instructions otherwise, as referred to in clauge 2:38), an account of the following shall
within 3 months thereafter be set out in a certificate issued by the Architect/Contract
Administrator or a statemen epared by the Emp!oye'r'

-1 the amount of expenses.properiy incurred by the Employer including those incurred
pursuant to clause 8-7-1 and, where ‘applicable, clause 8-5-3-3, and of any direct
loss andlor damage caused to the Employer and for which the Contractor is fiable,
whether arising as a result of the termination or otherwise;

2 the amount of payments made to the Contractor; and

-3 the tota! ‘amount which would have been payable for the Works in accordance with
thxs Contract i

if thea sum of the amounts stated under clauses 8-7-4-1 and 8-7-4-2 exceeds the amount

stated under clause 8:7-4-3, the difference shall be a debt payable by the Contractor to the

mployer or, if that sum is less, by the Employer to the Contractor.

Employer's "decisi'd"ﬁ not to complete the Works

1

if wuth:n the period of 6 months from the date of termination of the Contractor's employment
the Employer decides not to have the Works carried out and completed, he shall forthwith

notify the Contractor. Within a reasonable time from the date of such notification, or if no

notification is given but within that 6 month period the Employer does not commence to
make ‘arrangements for such carrying out and completion, then within 2 months of the
expiry of that 6 month period, the Employer shall send to the Contractor a statement setting
out: o

-1 the totat value of work properly executed at the date of termination or date on which
the Contractor became Insolvent, ascertained in accordance with these Conditions
-@as-if that employment had not been terminated, together with any amounts due to
‘the Contractor under these Conditions not included in such total value; and

2 the aggregate amount of any expenses properly incurred by the Employer and of

any direct loss andfor damage caused to the Employer and for which the Contractor
is liable, whether arising as a result of the termination or otherwise.

After taking into account amounts previously paid to the Contractor under this Contract, if
the amount stated under clause 8-8-1-2 exceeds the amount stated under clause 8-8-1-1,
the difference shait be a debt payable by the Contractor to the Employer or, if the clause
8-8-1-2 amount is less, by the Employer to the Contractor.

Termination by Contractor

Clause 8:7-2-3 may not be effectual in cases of Contractor's insolvency.
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Default by Employer

89 -1 If the Emplover;

-1 does not pay by the final date for payment the amount due to the Contractor in
accordance with clause 411 andfor any VAT properly chargeable on that amount; or

-2 interferes with or obstructs the issue of any certificate dug under this Contract; or
-3 fails to comply with clause 7-1; or
-4 fails to comply with clause 3-23,

the Confractor may give to the Employer a notice specifying the default or defaults (a
'specified’ default or defauits).

-2 If before practical completion of the Works the carrying out of the whole or substantially the
whole of the uncompleted Works is suspended for a continuous pericd of the length stated
in the Contract Particulars by reason of;

-1 Architect/Contract Administrator's - instructions under clause 2-15, 3:14 or 3-15;
and/or :

-2 any impediment, prevention or d.efault, whether by act or omission, by the Employer,
the Architect/Coniract Administrator, the Quantity Surveyor or any Employer's
Person o

{but in either case excluding such instructions &s are referrad to in clause 8:11-1-2), then,
unless in either case that is caused by the negligence or default of the Contractor or any
Contractor's Person, the Contractor may give to the Employer a notice specifying the event
or events (a 'specified’ suspension event or events). =

‘3 If a specified default or'a specified suspension event continues for 14 days from the receipt
of notice under clause 8-9-1 or 8-9-2, the Contractor may on, or within 21 days from, the
expiry of that 14 day period by a further notice to the Employer terminate the Contractor's
employment under this Coniract.

-4 If the Contractor for any reason does not give the further notice referred to in clause 8-9-3,
but (whether previously repeated or not):

-1 the Employer repeats a specified default; or

27 a specified suspension event'is repeated for any period, such that the regular
o progress of the Works is or is likely to be materially affected thereby,

then, upon or, wuthln a feaédﬁ'ét:iié time after such repetition, the Contractor may by notice to
the Employer terminate the Contractor's employment under this Contract.

Insolvency of Employer

810 1 - If the Emp[dyei’ is Insoivent, the Contractor may by notice to the Employer terminate the
Contractor's employment under this Contract;

-2 the E"rhp!_oyer shall immediately notify the Centractor if he makes any proposal, gives notice
of any meeting or becomes the subject of any proceedings or appointment relating to any
of the matters referred to in clause 8-1;

-3 as from ihe date the Employer becomes Insclvent, the Contractor's cobligations under
Article 1 and these Conditions to carry out and complete the Works shall be suspended.

Termination by either Party and regulations 73(1)(a) and 73(1)(c) of
the PC Regulations

811 1 if, before practical completion of the Works, the carrying out of the whole or substantiaily
the whole of the uncompleted Works is suspended for the relevant continuous period of the
length stated in the Contract Particulars by reason of one or more of the following events:

-1 force majeure;

-2 Architect/Contract Administrator's instructions undetr clause 2-13, 3-14 or 3-15
issued as a result of the negligence or default of any Statutory Undertaker,;

-3 loss or damage to the Works occasfoned by any risk covered by the Works
insurance Policy or by an Excepted Risk;

-4 civil commeotion or the use or threat of terrorism andfor the activities of the relevant
authorities in dealing with such event or threat; or
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5 the exercise by the United Kingdom Government or any Local or Public Authority of
any statulory power that is not occasioned by a default of the Contractor or any
Contractor's Person but which directly affects the execution of the Works,

then either Party, subject to clause 8:11-2, may upon the expiry of that relevant period of
suspension give notice to the other that, unless the suspension ceases within 7 days after
the date of receipt of that notice, he may terminate the Contractor's employment under this
Contract. Failing such cessation within that 7 day period, he ‘may then by further notice
terminate that employment.

2 The Contractor shall not be entitied to give notice under clause 8-11-1 in respect of the
matter referred to in clause 8-11-1-3 where the loss or‘damage o the Works was caused
by the negligence or default of the Contractor or any_Contrac_ic_)_rs Person.

-3 Where this Contract is one to which regulation. 731} of the PC:Regulations applies the
Employer shall be entitled by notice to the Contractor to terminate the Contractor's
employment under this Contract where the grounds set out in regulataon T31)Xa) or
73(1)(c) of the PC Regulations apply. : ;

Consequences of Termination under clauses 8-9 to 8-11, etc

If the Contractor's employment is termmated under any of clauses 89 to 811 or under clause
6-11-2-2 or 6-14: -

1 no further sums shall become due to tha Contractor othem'ise than in accordance with this
clause 8-12; ;

-2 the Contractor shall:

1 with all reasonable; dispalch remove or procure the removal from the site of any
temporary bu1ldmgs ‘plant,: tools and eqmpment belonging to the Contractor and
Contractor's Persons and, subject to'the prowsmns of clause §-12-5, all goods and
materials {including Site Matena!s), and

2 Not applicable

-3 where the Contractor's employment is terminated under clause 8-9 or 810, the Contractor
shall as:so0n'‘as reasonably ‘practicable prepare and submit an account or, where
terminated under-tlause 8-11, 6:11-2:2 or 6-14, the Contractor shall at the Employer's
option either prepare and submit that account or, not later than 2 months after the date of
termination, provide the Employer with all documents necessary for the Employer to do so,
Awhich the Employer shall do with reasonable dispatch (and in any event within 3 months of

receipt of such.documents), The account shall set out the amounts referred to in clauses
B 12-3-1t0 8:12:3-4 and, Aif apphcable clause 8-12-3-5, namely:

‘1 . .the total value of work properly executed at the date of termination of the
Contractor's employment, ascerfained in accordance with these Conditions as if the
employment had not been ferminated, together with any other amounts due to the
Contractor under these Conditions;

2 any sums 'a"s':(::ertalnecf in respect of direct loss andior expense under clause 4-21
--:-.'.(whether ascertained before or after the date of termination);

t__'

4 the cost of materials or goods (including Site Materials) properly ordered for the
Works for which the Contractor then has paid or is legally bound to pay;

reascnable cost of removal under clause 8-12-2;

3 "rany direct loss and/or damage caused fo the Contractor by the termination;

‘4 _the account shall include the amount, if any, referred to in clause 8-12-3-5 only where the
"'Contractor s employment is terminated either:

1 under clause 8- or 8-10; or

-2 under clause 8:11-1.3, if the loss or damage to the Works was caused by the
negligence or default of the Employer or any Employer's Person;

-5 after taking into account amounts previously paid to the Contractor under this Contract, the
Employer shall pay to the Contractor {or vice versa} the amount properly due in respect of
the account within 28 days of its submission to the other Party, without deduction of any
Retention. Payment by the Employer for any such materiats and goods as are referred to in
clause 8-12-3-4 shall be subject to those materials and goods thereupon becoming the
Employer's property.
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Section 9  Settlement of Disputes

Mediation

91 Subject to Article 7, if a dispute or difference arises under this Contract which cannot be resolved
by direct negotiations, each Party shall give serious consideration to any request by the other to
refer the matter to mediation.ta

Adjudication

9-2 If a dispute or difference arises under this Contract which either Parly wishes to refer o
adjudication, the Scheme shall apply, subject to the following:

1 for the purposes of the Scheme the Adjudtcator shall be the person (lf any) and the
nominating body shall be that stated in the Contract Particulars;

-2 where the dispute or difference is or includes a dispute or difference relating to clause
3184 and as to whether an instruction issued thereunder is reasonable in alf the
circumstances: :

-1 the Adjudicator to decide such dispute or, dlfference shall (where practicable) be an
individual with appropriate expemse anid experience in the specialist area or
discipline refevant to the instruction or issue in dispute;

-2 if the Adjudicator does not have the apgiropriate expertise and experience, the
Adjudicator shall appoint an independent expert with such expertise and experience
to advise and report in writing on whether or not the instruction under clause 3-18-4
is reasonable in all the circtimstances.

Arbitration

Conduct of arbitration

9-3 Any arbitration pursuant to Article 8 shall be conducted in accordance with the JCT 2016 edition
of the Construction industry Model! Arbitration Rules (CIMARY), provided that if any amendments to
that edition of the Rules have been issued by the JCT the Parties may, by a joint notice in writing
to the Arbitrator, state that they wish the arbitration to be conducted in accordance with the Rules
as s¢-amended, References in clause 9-4 to a Rule or Rules are references to such Rule(s) as
set out in the JCT 2016 edition of CIMAR.f5

Notice of reference to arbitration

94 -1 Where pursuant to Article 8 either Party requires a dispute or difference to be referred to
arhitration, that Party shall serve on the other Party a notice of arbitration to such effect in
accordance with Rule 2-1 identifying the dispute and requiring the other Parly to agree to
the appointment of an arbitrator. The Arbitrator shall be an individual agreed by the Parties
or, failing such agreement within 14 days (or any agreed extension of that period) after the
notice of arbitration is served, appointed on the application of either Party in accordance
with Rule 2-3 by the person named in the Contract Particulars.

-2 Where two or more related arbitral proceedings in respect of the Works fall under separate
arbitration agreements, Rules 26, 2-7 and 2-8 shalf apply.

-3 After the Arbitrator has been appointed either Parly may give a further notice of arbitration
to the other Party and to the Arbitrator referring any other dispute which falls under Article 8
to be decided in the arbitral proceedings and Rule 3-3 shall apply.

Powers of Arbitrator

9-5 Subject to the provisions of Article 8 and clause 1-9, the Arbitrator shall, without prejudice to the
generality of his powers, have power to rectify this Contract so that it accurately reflects the true
agreement made by the Parties, to direct such measurements and/or valuations as may in his

58 See the Standard Building Contract Guide.
59 Arbitration or legal proceedings are not an appeal against the decision of the Adjudicator but are a consideration of the dispute
or difference as if no decision had been made by an Adjudicator.
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opinion be desirable in order to determine the rights of the Parties and to ascertain and award any
sum which ought to have been the subject of or included in any certificate and to open up, review
and revise any certificate, opinion, decision, requirement or notice and to determine all matters in
dispute which shall be submitted to him in the same manner as if no such certificate, opinion,
decision, requirement or notice had been given,

Effect of award

Subject to clause 9-7 the award of the Arbitrator shall be final and binding on the Parties.

Appeal — questions of law

The Parlies hereby agree pursuant to section 45(2)(a) an.d_':s"éction 69(2)a) of the Arbitration Act
1996 that either Party may {upon notice to the other Party and to the Arbitra_to!_'_):

1 apply to the courts to determine any question of law arising in the couféé'o_f the reference;
and - R

2 appeal to the courts on any question of Ia_\'iv' arising out of an award made in an arbitration
under this arbitration agreament. i

Arbitration Act 1996

The provisions of the Arbitration Act 1996 shall appfy to any arbitration under this Contract
wherever the same, or any part of it, shall be conducted. _
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Schedules

Schedule 1 Design Submission Procedure
(Clause 2-9-5)

Not applicable
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Schedule 2 Variation and Acceleration Quotation Procedures

(Clause 5-3)

Variation Quotation

1 1 Any instruction of the Architect/Contract Administrator requesting a Variation Quotation
shall provide sufficient information®su to enable the Contractor to provide that quotation to
the Quantity Surveyor in accordance with paragraph 1-2. If the Contractor reasonably
considers that the information provided is not sufficient, then, not later than 7 days from the
receipt of the instruction, he shall notify the ArchrtchContract Admlmstrator who shall
supply the information that he reasonably requrres S

-2 The Variation Quotation shall separately compnse

-1 the amount of the adjustment to, th_e Contract Sum, excludlng any loss and/or
expense referred to in paragraph 1:2-3, but including the effect of the instruction on
any other work (supported by .all:necessary calculations, which shall be made by
reference, where relevant, to:the rates and prices in the Priced Document) and
including also, where appropnate aIEowances for any adjustment of preliminary
itemsien,

-2 any adjustment to the time required fqr-_CQrﬁ'pleEion of the Works and/or any Section
(Enc!uding. where relevant, a Completion ‘Date eariier than the Date for Completion
grven in the Contract Particulars) to the ‘extent that such adjustment is not included
in any revision of the Completron Date made by the Architect/Contract Administrator
under clause 2:28 or in any other Confirmed Acceptance

-3 the amount to be paid in respect of .any direct toss and/or expense that is not
included in any other Confi rmed Acceptance or in any ascertainment under clause
4-210r53-3; 5

4 a fair and reasonable am’ount':i'h' respect of the cost of preparing the quotation;
-5 where specrf cally requrred by the instruction, indicative statements on:
A the addltlona! resources (if any) required to carry out the Variation; and
. -2 the method of carrying out the Variation,

_;_':Each part of the quotat:on shall contaln supporting information that is reasonably sufficient
.10 enable that part to be evaluated by or on behalf of the Empioyer.

-3 fﬁe Va_riatic'h"for which the Contractor has submitted a Variation Quotation shall not be
carried ot ‘until he receives a Confirmed Acceptance of it under paragraph 4 or an
. _instructior: :under paragraph 511,

Acce!eratlon Quotatlon o

-1 If the Employer wishes to investigate the possibility of achieving practical completion before
the Completion Date for the Works or a Section the Architect/Contract Administrator shalt
invite proposals from the Contractor in thal regard (an 'Acceleration Quotation’). The
Contractor.on receiving such an invitation shall either:

-1 provide an Acceleration Quotation fo the Architect/Contract Administrator
. accordingly, identifying the time that can be saved, the amount of the adjustment to
- the Contract Sum (inclusive of such amounts as are referred to in paragraphs 1-2-3

and 1-2-4) and any other conditions attached; or

-2 explain why it would be impracticable to achieve practical completion earlier than the
Completion Date.

2 The Employer may on or before receipt of the quotation seek revised proposals.

-3 Without affecting his obligations under clauses 2:1 and 2-4, the Contractor shall be under
no obligation to accelerate, or take any steps for that purpose, until he receives a
Confirmed Acceptance of his Acceleration Quotation under paragraph 4.

1% The information provided to the Contractor should normally be in a similar format to that provided at the tender stage.
et If a Fluctuations Provision applies under the Contract and is also to apply in respect of the Variation, that should be stated in the
quotation and an appropriate base date should be given for calculation purposes,
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Time for submission and acceptance

3 1 Unless otherwise agreed, the Variation Quotation or Acceleration Quotation shall be
submitted in compliance with the instruction or invitation not later than 21 days from the
jater of:

-1 the date of receipt of the insfruction or invitation; or
2 the date of receipt by the Contractor of information sufficient to enable him to
prepare the quotation. .

-2 The quotation shall remain open for acceptance by the"E'mpioyer for not less than 7 days
from its receipt by the Quantity Surveyor or Architect/Contract Administrator.

-3 The Parties may agree to increase or reduce any of the periods referred to in clause 5-3-1
or this Schedule; confirmation of such agreement shall be notified fo the Contractor by or
on behalf of the Employer.

Acceptance of the gquotation

4 If the Employer wishes to accept a Variation Quotation or Acceleration Quotation, the

Architect/Contract Administrator shall on his behalf within the period for acceptance confirm such

acceptance by an instruction to the Contractor (a ‘Confirmed Acceptance’) stating:

1 the adjustment of the Contract Sum (ihcluding any amounts to which paragraphs 1-2-3 and
1-2-4 refer) to be made for complying with the instruction;

2 the adjustment to the time required by the Contractor for completion of the Works and/or
Section and the resultant revised Completion Date(s) (which, where relevant, may be a
date earlier than the Date for Completion}; and

'3 {(in the case of an Accelerat:on Quotataon) any such conditions as are referred to in
paragraph 2-1-1. .

Non-acceptance of the quotation

5 -1 If a Variation Quotation is not accepted by the expiry of the period for acceptance, the

Architect/Contract Administrator shall on the expiry of that period either:

1 instruct that _{he Variation is to be carried out and is to be valued under the Vaiuation
Rules {clauses &6 to 5 10); or

-2 instruct that the Variation is not to be carried out.

If a Variation Quotation or Acceleration Quotation is not accepted, a fair and reasonable
amount shall be added fo the Contract Sum in respect of the cost of its preparation
provided that it has been prepared on a fair and reasonable basis. Non-acceptance by the
Employer of a quotation shall not of itself be evidence that the quotation was not prepared
on such a basis.

Unless the Archifect/Contract Administrator issues a Confirmed Acceptance, neither the
Employer nor the Contractor may use the quolation for any purpose whatsoever.
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Schedule 3 Insurance Options

{Clause 6-7}

]

Insurance Option A

(New Buildings — All Risks Insurance of the Worksby the Contractor)ea

Contractor to effect and maintain a Joint Names Policy :

A1 The Contractor shall effect and for the period specified:in clause 8-7-2.maintain with Insurers
approved by the Employer a Joint Names Policy for All Risks Insurance with cover no less than
that specified in clause 6-8 for the full reinstatement value of the Works or (where applicable)
Sections {plus the percentage, if any, stated |n the Confract Particulars to cover professional
fees).

Use of Contractor's annual policy — as aiternative

A2 If and so Iong as the Contractor mciependently of th|s Contract maintains an annual insurance
policy which in respect of the Works or Sections:” :

-1 provides (inter alia) All Risks Insurance With cover and in amounts no less than those
specified in paragraph A-1; and

-2 is a Joint Names Policy, : -

that policy shall satisfy the Cbﬁfa‘aéto?‘s 6bii§afi6h's under paragraph A-1, The annual renewal date
of the policy, as supplied by the Contractor, is stated in the Contract Particulars.

Loss or damage

A3 Where there is loss or damage affectlng any executed work and/or Site Materials, the provisions
of clause 6- 13 shall as reievant apply, =

Insurance Options A and B are for use in the case of new buildings. Insurance Option A is applicable where the Contractor is
required to take out a Joint Names Policy for All Risks Insurance of the Works or to include them on that basis within his Annual
Construction policy; Insurance Option B is applicable where the Employer has elected to take out that Joint Names Palicy.
Insurance Option C is for use In the case of alterations of or extensions to Existing Structures. Under that option, the Employer
is required to take out a Joint Names Policy for All Risks Insurance for the Works and also, if paragraph C-1 applies, a Joint
Names Policy to insure the Existing Structures and their contents owned by him or for which he is responsible against loss or
damage by the Specified Perils. Some Employers {e.g. tenants and some homeowners) may not be able readily to obtain the
Joint Names cover required under paragraph C-1. Where that is the case, altemative arrangements through use of a C-1
Reptacement Scheduie or as otherwise described in the Standard Building Contract Guide will be necessary.

Where there are Existing Structures, it is vital that any prospective Employer who is not familiar with Insurance Option
C - in particular any Employer who is a tenant or domestic homeowner - or an appropriate member of the Employer's
prefessional tearn, should consult specialist insurance advisers prior to the tender stage. Any Employer who is a tenant
should also consult his insuring landlord prior to that stage.
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{62}

JCT

insurance Option B

(New Buildings — All Risks Insurance of the Works by the Employer)e:

Employer to effect and maintain a Joint Names Policy

B-1 The Employer shall effect and for the period specified in clause 6-7-2 maintain a Joint Names
Policy for All Risks Insurance with cover no less than that specified in clause 6-8 for the full
reinstatement value of the Works or {where applicable) Sections (plus the percentage, if any,
stated in the Contract Particulars to cover professional fees).

Loss or damage

B-2  Where there is loss or damage affecting any executed work and/or Site Materials, the provisions
of clause 6+ 13 shall as relevant apply.

Insurance Options A and B are for use in the case of new buildings. Insurance Option A is applicable where the Contractor is
required to take out a Joint Names Policy for All Risks insurance of the Works or to include them on that basis within his Annuat
Construction policy; Insurance Option B is applicable where the Employer has elected to take out that Joint Names Policy.
Insurance Option C is for use in the case of alterations of or extensions to Existing Structures. Under that option, the Employer
is required to take out a Joint Names Policy for All Risks Insurance for the Works and also, if paragraph C-1 applies, a Joint
Names Policy to insure the Existing Structures and their contents owned by him or for which he is responsible against loss or
damage by the Specified Perils. Some Employers (e.g. tenants and some homeowners) may not be able readily to obtain the
Joint Names cover required under paragraph C-1. Where that is the case, alternative arrangements through use of a C-1
Replacement Schedule or as otherwise described in the Standard Building Contract Guide wilt be necessary.

Where there are Existing Structures, it is vital that any prospective Employer whao is not familiar with Insurance Option
C -~ in particular any Employer who is a tenant or domestic homeowner — or an appropriate member of the Employer's
professional team, should consult specialist insurance advisers prior to the tender stage. Any Employer who is a tenant
should also consult his insuring landlord prior to that stage.
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(63}

Insurance Option C

(Joint Names Insurance by the Employer of EXIsttng Structures and
Works in or Extensions to them)es

Existing Structures and contents ~ Joint Names Policy for Sp'e_t';'i.fied Perils

C1 The Employer shall uniess otherwise stated by the Contract:Particulars for clause 6-7 and this
Schedule effect and for the pericd specified in clause 6-7:2 maintain a Joint Names Policy in
respaect of the Existing Structures together with the contents of them owned by him or for which he
is responsible, for the full cost of reinstatement, repa:r or repltacement of loss or damage due to
any of the Specified Perils. . :

The Works ~ Joint Names Paolicy for All Risks

Cc-2 The Employer shall effect and for the period specified in clause 6:7-2 maintain a Joint Names
Policy for All Risks Insurance with cover no less than that specified in clause 6-8 for the full
reinstatement value of the Works or (where:applicable) ‘Sections (plus the percentage, if any,
stated in the Contract Particulars to cover professional fees).

Loss or damage

c-3 If during the carrying out of the. Works there is any loss of dr .damage of any kind to any executed
work, Site Materials and/or to any Existing Structures or their contents the provisions of clauses
6-13 and 614 shall as relevant apply :

Insurance Option C is for use where there are Existing Structures. It can be used in its existing printed form by those Employers
who are able to effect the Joint Names, Specified Perils cover for the Contractor in respect of the Existing Structures and those
contents that are owned by the Empioyer or for which he is responsible.

However, the Joint Names Policy required by paragraph C-1 or the extension of a subsisting structure and contents policy to
being a Joint Names Policy may not be readily available ~ and that provision is often not now appropriate for — refurbishment
projects or alterations by tenant Employers where Existing Structures insurance is the landlord's responsibility.

Joint Names cover may also not be readily available to some domestic owner-occupiers looking to undertake refurbishments or
extensions to their property.

The Contract Particulars for clause 6-7 and Schedule 3 therefore expressly aliow the Parties in those circumstances to disapply
paragraph C-1 and, by means of a C+1 Replacement Schedule, to include in place of that paragraph provisions that are tailored
to their particular requirements,

In JCT's view the preparation of such replacement provisions must be assigned to insurance professionals.

An explanatory summary of the alternative arrangements generally adopted to overcome those difficulties is, however, contained
in the Standard Building Contract Guide.
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Schedule 4 Code of Practice

(Clause 3-18-4)

JCTT

The purpose of the Code is to assist in the fair and reasonable operatlon of the requirements of
clause 3-18:4.

The Architect/Contract Administrator and the Contractor shouf_d éndeavour to agree the amount
and method of opening up or testing, but in any case, in issuing his instructions pursuant fo that
clause, the Architect/Contract Administrator is required to consider the following criteria:

1

9
10

11
12

13

the need in the event of non-compliance to demonstrate at no cost to the_Emponer either that
it is unique and ot likely to occur in similar elements of the Works or alternatively, the extent
of any similar non-compliance in the Works already constructed or still to be constructed;

the need to discover whether any non-compliance in a primary structural element is a failure of
workmanship and/or materials such that rigorous testing of similar elements must take place;
or, where the non-compliance is in a less significant element, whether it is such as is to be
statistically expected and can simply be repaired; or whether the non-compliance indicates an
inherent weakness such as can only-be. found by selective testing, the extent of which must
depend upon the imporance of any detail concerned

the significance of the non-compliance, havmg regard to the nature of the work in which it has
occurred;

the consequence of any similar non-compliance on the safety of the building, its effect on
users, adjoining property, the public, and compliance with any Statutory Requirements;

the level and standard of éUpervision and control of the Works by the Contractor;

the relevant records of the Contractor Iand, where relevant, those of any sub-contractor,
whether resulting from the supervision and control referred to in paragraph 5 or otherwise;

any Codes of Practice or similar édvice issued by a responsible body which are applicable {o
the non-compliant work, materials or goods;

any failure by the Contractor to carry out, or to secure the carrying out of, any tests specified in
the Contract Documents or in an instruction of the Architect/Contract Administrator;

the reason for the non-compilance when this has been established;

any techmcal advice that the Contractor has obtained in respect of the non-compliant work,
materials or goods;

current recognised testing procedures;

the practicability of progressive testing in establishing whether any similar non-compliance is
reasonably likely;

if alternative testing methods are available, the time required for and the consequential costs
of such altemative testing methods;

14 any pmposéls of the Contractor; and

15 any other relevant matters.
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Third Party Rights

Part 1: Third Party Rights for Purchasers and Tenants

{‘P&T Rights’}

1 The Contractor warrants as at and with effect from practical completion of the Works (or,
where there are Sections, practical completion of the relevant Section) that he has carried
out the Works or, as the case may be, that Section, in accordance With, this Contract. In the
event of any breach of this warranty and subject to paragraphs 1-2, 1:3 and 1-4:

1 the Contractor shali be liable for the reasonable costs of repair, renewal andfor
reinstatement of any part or parts of the Works to the extent that the Purchaser or
Tenant incurs such costs and/or the Purchaser or Tenant is or becomes liable sither
directly or by way of financial contribution for such tosts; and

-2 where the Rights Particulars:state that paragfaph 1-1-2 applies, the Contractor shall
in addition to the costs referred to in paragraph 1:1-1 be liable for any other losses
incurred by the Purchaser or Tenant up ito the maximum liability stated in or by the
Rights Particulars. R

‘2 Where paragraph 1-1-2 does not apply, the Contractor, shall not be liable for any losses
incurred by the Purchaser or Tenant other than the costs referred to in paragraph 1-1-1.

‘3 The Contractor’s liability to a Purchaser or-Tenant in respect of its P&T Rights shall be
limited to the proportion of the Purchaser's’or Tenant's losses which it would be just and
equitable 1o require the Conltractor tu pay having regard to the extent of the Contractor's
responsibility for the same, ‘on the assumptions that the Consultant{s):

-1 has or have provided contractual undertakings fo or conferred third party rights on
the:Purchaser or Tenant as regards the performance of his or their services in
‘connection with the Works In accordance with the terms of his or their respective

- consultancy-agreements and.that there are no limitations on liability as between the
- Consultant and the Employer in the consultancy agreement(s); and

has or hairé_pai_d 10.the Purchaser or Tenant such proportion of the Purchaser's or
- Tenant's losses as it would be just and equitable for them to pay having regard to
-...the extent of their responsibility for the Purchaser's or Tenant's losses.

-4 The:'C'dhtréc't'or shall be entitled in any action or proceedings by the Purchaser or Tenant to
rely on any term in this Contract and to raise the equivalent rights in defence of liability as
.:he would havi‘e__ against the Employer under this Contract.

-5 ':!"hé'_ obligation§ :_':the Contractor under or pursuant to this paragraph 1 shall not be
released or diminished by the appointment of any person by the Purchaser or Tenant to
carry out any independent enquiry into any relevant matter,

The Contractor ‘further warrants that unless required by this Contract or unless otherwise
authorised in writing by the Employer or by the Architect/Contract Administrator named in or
appointed pursuant to this Contract (or, where such authorisation is given orally, confirmed in

' :-':_.:__--_writing by the Contractor to the Employer andfor the Architect/Contract Administrator), he has not

used and will not use materials in the Works other than in accordance with the guidelines
contained in the edition of '‘Good Practice in Selection of Construction Materials’ (British Council
for Offices) current at the date of this Contract. In the event of any breach of this warranty the
provisions of paragraph 1 shall apply.

The Purchaser or Tenant has no authority to issue any direction or instruction to the Contractor in
relation to this Contract.

Not applicable
Not applicable

P&T Rights may be assigned without the Contractor's consent by a Purchaser or Tenant, by way
of absolute legal assignment, to ancther person (P1) taking an assignment of the Purchaser's or
Tenant's interest in the Works and by P1, by way of absolute legal assignment, to another person
{P2) taking an assignment of P1's interest in the Works. in such cases the assignment shall only
be effective upon written notice of it being given to the Contractor. No further or other assignment
of a Purchaser's or Tenant's rights under this Schedule will be permitted and in particular P2 shall
not be entitled to assign these rights.
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Any notice to be given by the Purchaser or Tenant to the Contractor or by the Contractor to the
Purchaser or Tenant shall be duly given if delivered by hand or sent by Recorded Signed for or
Special Delivery post to the recipient at such address as he may from time to time notify to the
sender or (if no such address is then current) his [ast known principal business address or (where
a body corporate) its registered or principal office. Where sent by post in that manner, it shall,
subject fo proof to the contrary, be deemed to have been received on the second Business Day
after the date of posting.

No action or proceedings for any breach of P&T Rights shall be commenced against the
Contractor after the expiry of the relevant period from the date of practical completion of the
Works. Where there are Sections, no action or proceedings shall be commenced against the
Contractor in respect of any Section after the expiry of the relevant period from the date of
practical completion of such Section. For the purposes of this paragraph, the relevant period shall
be:

1 where this Contract is executed under hand, 6 yeérs; and
-2 whaere this Confract is executed as a deed, 1_2 years.

For the avoidance of doubt, the Contractor shail héﬁe no liability to the Purchaser or Tenant under
this Schedule for delay in completion of the Works.

This Schedule shall be governed by and construed in accordance with the law of England and the
English courts shall have jurisdiction over any dispute or difference between the Contractor and
any Purchaser or Tenant which arises out'of or in connection with the P&T Rights of that
Purchaser or Tenant. L

Part 2: Third Party Rights for a Funder

(‘Funder Rights’)

The Contractor warrants that he has complied and will continue to comply with this Contract. In
the event of any breach of this warranty:

1 the Contractor's Hability to the Funder for costs under this Schedule shall be limited to the
proportion of the Funder's losses which it would be just and equitable to require the
Contractor to pay having regard to the extent of the Contractor's responsibility for the same,
on the assumptions that the Consultant(s).

= has or have provided contractual undertakings to or conferred third party rights on

e the Funder that he or they has or have and will perform his or their services in

“. connection with the Works in accordance with the terms of his or their respective

© consultancy agreements and that there are no limitations on liability as between the
Consultant and the Employer in the consultancy agreement(s}); and

2 has or have paid to the Funder such proportion of the Funder's losses as it would be
just and equitable for them to pay having regard to the extent of their responsibility
for the Funder's losses;

-2 the CCﬁtiactor shall be entitled in any action or proceedings by the Funder to rely on any
term in this Contract and to raise the equivalent rights in defence of liability as he would
have against the Employer under this Contract;

3 the obli'gations of the Contractor under or pursuant to this paragraph 1 shall not be
refeased or diminished by the appointment of any persen by the Funder to carry out any
independent enquiry into any relevant matter.

The Contractor further warrants that unless required by this Contract or unless otherwise
authorised in writing by the Employer or by the Architect/Centract Administrator named in or
appointed pursuant to this Contract {or, where such authorisation is given orally, confirmed in
writing by the Contractor to the Employer and/or the Architect/Contract Administrator), he has not
used and will not use materials in the Works other than in accordance with the guidelines
contained in the edition of 'Good Practice in Selection of Construction Materials' (British Council
for Offices) current at the date of this Contract. In the event of any breach of this warranty the
provisions of paragraph 1 shall apply.

The Funder has no authority to issue any direction or instruction fo the Contractor in relation to
this Contract unless and until the Funder has given notice under paragraph 5 or 6-4.

The Funder has no liability to the Contractor in respect of amounts due under this Contract unless
and until the Funder has given notice under paragraph 5 or 6-4.

The Contractor agrees that, in the event of the termination of the Finance Agreement by the
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Funder, the Contractor shall, if so required by written notice given by the Funder and subject to
paragraph 7, accept the instructions of the Funder or its appointee to the exclusion of the
Employer in respect of the Works upon the terms and conditions of this Contract. The Employer
acknowledges that the Contractor shall be entitled to rely on a notice given to the Contractor by
the Funder under this paragraph 5 as conclusive evidence for the purposes of this Contract of the
termination of the Finance Agreement by the Funder; and further acknowledges that such
acceptance of the instructions of the Funder to the exclusion of the Employer shall not constitute
any breach of the Coniractor's obligations to the Employer under this Contract.

-1 The Contractor shall not exercise any right of termmat:on of his employment under this
Contract without having first:

1 copied to the Funder any notices required ‘by ‘this ‘Conltract to be sent to the
Architect/Contract Administrator or to the Employer prior:to the Confractor being
entitied to give notice under this Contract that his empEoyment under this Contract is
terminated; and

2 given to the Funder written notice that _h'é has the right under this :Cbntra_ct forthwith
to notify the Employer that his employment under this Contract is terminated.

-2 The Contractor shali not treat this Contr'a.ct as having been repudiated by the Employer
without having first given to the F. nder written notice that he intends so to notify the
Employer.

-3 The Coniractor shall not: G
1 issue a notice to the Employer to Whik’:h pa'ragraph 6-1-2 refers; or

-2 notify the Employer that he is treating this Contract as having been repudiated by the
Employer as referrecf toin paragraph 62 -

before the lapse of 14, days from receupt by the Funder of the notice by the Contractor
which the Contractor is requwed to grve under paragraph 6-120r6-2

-4 The Funder may, not later’ than the expiry of the penod referred to in paragraph 6-3, require
the Contractor by written notice and:subject to paragraph 7 to accept the :nstructeons of the
Funder or its appointee to the exciusion of the Employer in respect of the Works upon the
terms and:conditions of this ‘Contract. The Employer acknowledges that the Contractor
shall be entitied 'to rely on a notice given to the Contractor by the Funder under this
paragraph 6-4 and that acceptance by the Contractor of the instructions of the Funder to
the exclusion of the Employer shall not constitute any breach of the Contractor's obligations
to the Employer under this Contract. Provided that nothing in this paragraph 6-4 shall
relieve the Contractor .of any -ilab:hty he may have to the Employer for any breach by the

Contractor of thls Contract..

Ik shall be a conditlon of any notice given by the Funder under paragraph 5 or 6-4 that the Funder
orits appomtee__ac_cepts liability for payment of the sums due and payabie to the Contractor under
this Contract and for performance of the Employer's obligations including payment of any sums
outstanding at the date of such notice. Upon the issue of any nofice by the Funder under
paragraph 5 or 6-4, this Contract shall continue in full force and effect as if no right of termination
of the Contractor's employment under this Contract, nor any right of the Contractor to treat this
Contract as'having been repudiated by the Employer, had arisen and the Contractor shali be
liable to the Funder and its appointee under this Contract in lieu of his liability to the Employer. If
any notice given by the Funder under paragraph 5 or 6-4 requires the Contractor to accept the
instructions of the Funder's appointee, the Funder shall be liable to the Contractor as guarantor
for the payment of all sums from time to time due to the Contractor from the Funder's appointee.

Not appllcable
Not apphcab!e

The rlghts contamed in this Schedule may be assigned without the Contractor's consent by the
Funder, by way of absolute legal assignment, to another person (P1) providing finance or re-
finance in connection with the carrying out of the Works and by P1, by way of absolute legal
assignment, to another person (P2) providing finance or re-finance in connection with the carrying
out of the Works. In such cases the assignment shall only be effective upon written notice of it
being given to the Contractor. No further or other assignment of Funder Rights will be permitted
and in particular P2 shall not be entitled to assign these rights.

Any notice to be given by the Contractor fo the Funder or by the Funder to the Contractor shall be
duly given if delivered by hand or sent by Recorded Signed for or Special Delivery post to the
recipient at such address as he may from time to time notify to the sender or (if no such address
is then current) his last known principal business address or (where a body corporate) its
registered or principal office. Where sent by post in that manner, it shail, subject to proof to the
contrary, be deemed to have been received on the second Business Day after the date of posting.

No action or proceedings for any breach of the rights contained in this Schedule shall be
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commenced against the Contractor after the expiry of the relevant period from the date of
practical completion of the Works. Where there are Sections, no action or proceedings shali be
commenced against the Contractor in respect of any Section after the expiry of the relevant period
from the date of practical completion of such Section. For the purposes of this paragraph, the
relevant period shall be:

1 where this Contract is executed under hand, 6§ years; and
‘2 where this Contract is executed as a deed, 12 years.

Notwithstanding the rights contained in this Schedule, the Contractor shall have no liability to the
Funder for delay under this Contract unless and untii the Funder serves notice pursuant fo
paragraph 5 or 6-4. For the avoidance of doubt the Contractor shall not be required o pay
damages in respect of the period of delay where the same has been paid to or deducted by the
Employer.

-1 This Schedule shall be governed by and construed in accerdance with the law of England
and subject {o paragraph 14-2 the English courts shall have jurisdiction over any dispute or
difference between the Contractor and the Funder which arises out of or in connection with
this Schedule.

2 Foliowing the giving of any notice by:the Funder pursuant to paragraph & or 6-4, any
dispute or difference which shall arise between the Contractor and the Funder (including
any appointee or permitted assignee) shall be subject to the provisions of Article 7 and
(where they apply} Article 8 and clausés 9-3 to 9-8.
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Schedule 6 Forms of Bonds
(Clauses 4-7, 4-16 and 4-18)

{Agreed between the JCT and the British Bankers' Association)

Part 1: Advance Payment Bonds

1 THE parties to this Bond are:

whose registered office is at

{'the Surety'}, and

of

{‘the Employer’).

2 The Employer and e (‘the Contractor’)

have agreed to enterinto a c_c'l'_n_:t'ra'df:(‘_the Contract') for buiEdinQ'@jorks (‘the Works'} at

3 The Employer has agreed to pay’ the Contractor the sum ofl | as an advance payment
of sums due to the Contractor under. the Contract {'the Advance Payment’) for reimbursement by
the Surety on the fo!lowmg terms:

-1 when the Surety receives a demand from the Employer in accordance with clause 3-2
below the Surety shall repay the: Employer the sum demanded up to the amount of the
Advance Payment; - .

2 the Empioyer shall iin making any demand provide to the Surety a completed notice of
.demand in the form of . the ' Schedule attached hereto which shall be accepted as
‘conclusive evidence for all purposes under this Bond. The signatures on any such demand
miust be authenticated by the Employer's bankers;

-3 the Sukefj__shall within 5 Business Days after receiving the demand pay to the Employer the
sum so demanded. ‘Business Day’ means the day {other than a Saturday or a Sunday) on
: wh:ch commercial banks are open for business in London.

4 Payments due under this Bond shall be made notwithstanding any dispute between the Employer

s and the Contractor and whether or not the Employer and the Confractor are or might be under any
liability one to the other. Payment by the Surety under this Bond shall be deemed a valid payment
for all purposes_of this Bond and shall discharge the Surety from liability to the extent of such
payment,

5 The Surety consents and agrees that the following actions by the Employer may be made and
done without natice to or consent of the Surety and without in any way affecting changing or
releasmg the Surety from its obligations under this Bond and the liability of the Surety hereunder
shall nat in any way be affected hereby. The actions are:

-1 waiver by the Employer of any of the terms, provisions, conditions, obligations and
agreements of the Contractor or any failure to make demand upon or take action against
the Contractor;

‘2 any modification or changes to the Contract; and/or

-3 the granting of any extensions of time to the Contractor without affecting the terms of
clause 7-3 below.

6 The Surety's maximum aggregate liability under this Bond which shall commence on payment of
the Advance Payment by the Employer to the Contractor shall be the amount of

4 Not applicable where the Employer is a Local Authority or other public sector body.
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} which sum shali be reduced by the amount of any reimbursement made by
the Contractor to the Employer as advised by the Employer in writing to the Surety.

7 The obligations of the Surety under this Bond shall cease upon whichever is the earliest of;

-1 the date on which the Advance Payment is reduced to nil as certified in writing to the Surety
by the Employer;

-2 the date on which the Advance Payment or any halance therédf is repaid to the Employer
by the Contractor (as certified in writing to the Surety by the Employer} or by the Surety;
and

-3 [longstop date to be given,

and any claims hereunder must be received by the Surety in writing on or before such earliest
date.

8 This Bond is not transferable or assignable without the prior written consent of the Surety. Such
written consent will not be unreasonably withheld.

9 Notwithstanding any other provisions of this Bond nothing in this Bond confers or is intended to
confer any right to enforce any of its terms on any person who is not a party to it.

10 This Bond shall be governed and construed in accordance with the laws of England and Wales.

IN WITNESS whereof this Dead of Guarantee has been duly executed and delivered on the date
below: '

Signed as a Deed by:
as the Attorney and on behalf of the Surety:

In the presence of:

witness’ signature

witness' name

witness' address

Date:
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Schedule to Advance Payment Bond
{clause 3-2 of the Bond)

Notice of Demand

Date of Notice:

Date of Bond:

Employer:

Surety:

The Bond has come into effect.

We hereby demand payment of the sum of :

: i (amount in words)

which does not exceed the amount of relmbursement for whach the Contractor is in default at the
date of this notice. : :

Address for payment:

This Notice is signed by the followmg persons Who are authorised by the Employer to act for and
on his behalf: :

Signed by _; "

““Name:

Signed by __

'6f_ﬁ¢_i_al Position: -

The above sig'hf;;ﬂgures to be authenticated by the Employer's bankers
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Part 2: Bond in respect of payment for off-site materials and/or
goods

THE parties to this Bond are:

whose registered office is at

(‘the Surety'), and

of

{'the Employer’).

The Employer and ('the Contractor’)

have agreed to enter info a contract (‘the Contract') for building works (‘the Works’) at

Subject to the relevant provisions of the Contract as summarised below but with which the Surety
shall not at all be concerned:: =

1 the Employer has agreed to inciude the amount stated as due in Interim Certificates (as
defined in the Contract) for payment by the Employer the value of those materials or goods
or items pre-fabricated for inclusion in the Works listed by the Employer in a list which has
been included as part of the Coniract (‘the Listed [tems’), before their delivery to or
adjacent to the Works; and .

-2 the Contractor has agreed to insure the Listed ltems against loss or damage for their full
value under a policy of insurance protecting the interests of the Employer and the
Contractor during the period commencing with the transfer of the property in the items to
the Contractor until they are delivered fo or adjacent to the Works; and

'3 this Bond shall exclusively relate to the amount paid to the Contractor in respect of the
Listed ltems which have not been delivered to or adjacent to the Works.

The Employer shall in making any derﬁand provide to the Surety a Notice of Demand in the form
of the Schedule attached hereto which shall be accepted as conclusive evidence for all purposes
under this Bond. The signatures on any such demand must be authenticated by the Employer's
bankers. :

The Surety shall within 5 Business Days after receiving the demand pay to the Employer the sum
so demanded. '‘Business Day' means the day (other than a Saturday or a Sunday) on which
commercial banks are open for business in London.

Payments due under this Bond shall be made notwithstanding any dispute between the Employer
and the Contractor and whether or not the Employer and the Contractor are or might be under any
liability one to the other. Payment by the Surety under this Bond shall be deemed a valid payment
for all purposes of this Bond and shall discharge the Surety from liability to the extent of such
payment.

The Surety consents and agrees that the following actions by the Employer may be made and
done without notice to or consent of the Surety and without in any way affecting changing or
releasing the Surety from its obligations under this Bond and the liability of the Surety hereunder
shall not in any way be affected hereby. The actions are:

-1 waiver by the Employer of any of the terms, provisions, conditions, obligations and
agreements of the Contractor or any failure to make demand upon or take action against
the Contractor;

-2 any modification or changes to the Contract; andfor

3 the granting of an extension of time to the Contractor without affecting the terms of clause
9-2 below.
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8 The Surety's maximum aggregate liability under this Bond shail be | 1.

9 The obligations of the Surely under this Bond shall cease upon whichever is the earlier of:

-1 the date on which ail the Listed ltems have been delivered to or adjacent to the Works as
certified in writing to the Surety by the Employer; or

-2 Hlongstop date to be given),
and any claims hereunder must be received by the Surety in writing dn or before such earlier date.

10 The Bond is not transferable or assignable without the prior wntten consent of the Surety. Such
written consent will not be unreasonably withheld.

11 Notwithstanding any other provisions of this Bond nothing i"n"thiS"B'chd__.confers or is intended to
confer any right to enfarce any of its terms on any person who is not a party to it.

12 This Bond shall be governed and construed in accordance with the laws of Engia_nd and Wales.

IN WITNESS whereof this Deed of Guarantee has been duly executed and delivered on the date
below:

Signed as a Deed by:

as the Attorney and c:m"behalf of théiS_uréty: e

In the presence of: . . _

" witness’ signature ... ... _

‘wilness' name

. witness’ address

Date:

The value stated in the Contract which the Employer considers will be sufficient to cover him for maximum payments to the
Contractor for the Listed ltems that will have been made and not delivered to the site at any one time.
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Schedule to Bond

{clause 4 of the Bond)

Notice of Demand

Date of Notice:

Date of Bond:

Employer:

Surety;

We hereby demand payment of the sum of -
¢ .
being the amount stated as due in respect b_f Listed Items included in the amount stated as due in

an Interim Certificate(s) .

for payment which has been duly made to the Contrabtor_ by the Employer but such Listed Items
have not been delivered to -

or adjacent to the Works.

Address for payment:

This Notice is signed by the following persons who are authorised by the Employer to act for and
on his behalf:

Signed by

Name:

Official Posiﬁoh:

Signed by

Name:

Ofﬁc_iai Position:

The above sighatures to be authenticated by the Employer's bankers
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Part 3: Retention Bondus=

BOND dated the day of i 20
issued by C

of

('the Surety")

in favour of

of

.(‘th.e Employer')

1 By a contract ('the Contract') between the EmP‘QYEr and

of

('the Contractor’)

the Employer has agreed that he will not exercise hrs nght under the Contract to deduct Retention
from amounts included in Interim Certificates provided the Contractor has taken out this Bond in
favour of the Employer.

2 The Surety is hereby bound _t:c_') ihe_E_r__np:I_ey_er_i_z_) the maximum e'ggregate sum of

(figures and words)

until the Surety is notified by the Employer in writing of 'the date of issue of the next Interim
Certificate after practical comp]enon when: he maximum aggregate sum shall be reduced by 50
per cent. :

3 The Employer shail on a demand whic cornphes with the requirements in clause 4 below, be
entitled to recerve ‘from the Surety the su

4 Any demand by the Employer under clausé’ 3 above shall:
1 _be in writing addressed to the Surety at its office at

refer to th:s Bond, and with the signature(s} therein authenticated by the Employer's
bankers; and

2. state the amount of the Retention that would have been held by the Employer at the date of
W .'-_-.fthe demand had Retent:on been deductible; and

-3 state the amount demanded which shall not exceed the amount stated pursuant to clause
4-2 above, ‘and identify for whrch one or more of the following such amount is demanded:

-1 the costs actually incurred by the Employer by reason of the fallure of the Contractor
to comply with the instructions of the Architect/Contract Administrator under the
Contract; and be accompanied by a statement by the Architect/Contract
Administrator which confirms that this failure by the Contractor has occurred:

-2 . the insurance premiums paid by the Employer pursuant to the Contract because the
Contractor has not taken out and/or not maintained any insurance of the building
works which he was required under the Contract to take out and/or maintain;

-3 liquidated and ascertained damages which under the Contract the Confractor is due
to pay or allow to the Employer; and be accompanied by a copy of the certificate of
the Architect/Contract Administrator which under the Contract he is required to issue
and which certifies that the Contractor has faifed to complete the works by the
contractual Completion Date;

-4 any expenses or any direct loss and/or damage caused to the Employer as a result
of the termination of the Contractor's employment by the Employesr;

31 Not appiicable where the Employer is a Local Authority or other public sector body.
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-5 any costs, other than the amounts referred to in clauses 4-3-1 to 4-3-4 above, which
the Employer has actually incurred and which, under the Contract, he is entitled to
deduct from monies otherwise due or to become due to the Contractor; and identify
his entittement;

and

-4 incorporate a certification that the Contractor has been given 14 days’ written notice of his
liability for the amount demanded hereunder by the Employer and that the Contraclor has
not discharged that liability; and that a copy of this notice has at the same time been sent
to the Surety at its office at

Such demand as above shall, for the purposes of this Bond but not further or otherwise, be
conclusive evidence {and admissible as such) that the amount demanded is properly due and
payable to the Employer by the Contractor.

If the Contract is to be assigned or otherwise fransferred with the benefit of this Bond, the
Employer shall be entitied to assign or transfer this Bond only with the prior written ‘consent of the
Surety, such consent not to be unreasonably delayed or withheld.

The Surety, in the absence of a prior written demand mad'é',' shall be released from its liability
under this Bond upon the earliest occurrence of either:

1 the date of issue under the Contract of the Certif' cate of Making Goed as confirmed by the
Employer to the Surety; or

2 satisfaction of a demand(s) up to the maximum aggregate under the Bond; or

-3 : _ - {(insert calendar date).

Any demand made hereundéf mu'é't: be received by the Surety accompanied by the documents as
required by clause 4 above on or before the earliest occurrence as stated above, when this Bond
will terminate and become of no further effect whatsoever.

Notwithstanding any other provisions of this Bond nothing in this Bond confers or is intended to
confer any right to enforce any of its tefms on any person who is not a party to it.

This Bond shall be governed and construed in accordance with the laws of England and Wales.

tN WITNESS whereof thls Deed of Guarantee has been duly executed and delivered on the date
below:

Signed as a Deed by:

as the Attorney and on behalf of the Surety:

In the presence of;

witness' signature

witness' name

wilness' address

Date;
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Notesen

The terms of this Retention Bond have been agreed with the British Bankers' Association and
discussed with the Surety Panel of the Association of British Insurers. The JCT understands that a
Bond which embodies the terms of this Part 3 of Schedule 6 is, at the proposed Surety's
discretion, available to a Contractor where the Employer has incorporated into a building contract
in the JCT Standard Buitding Contract 2016 Edition, optional clause 4- 18.

In clause 2 the figure to be inserted here is the amount stated in -__the Contract Particulars pursuant
to clause 4-18. 1t is understood that a Surety will, at additional cost to the Contractor, and which
may be subject to other terms and conditions of the Surety, provide for a greater sum than that
stated in clause 2 of the Bond if, due to variations, and.had Retentlon been applicable, that
amount would have increased. The reduction by 50% of the maximum’ ‘aggregate sum at the date
of issue of the next Interim Certificate after practical completion matches'a smular reduction had
Retention been applicable. .

The inclusion in the last paragraph of clause 4 'of the words “but not further or otherwise” is to
make clear that the Contractor would not be prevented by the terms of clause 4 from alleging,
under the Contract, that the Contractor was not in breach on: any of the matters stated in clauses
4-3-1 10 4-3:5 of the Bond.

Any demand by the Employer under clause 4 of .the: Bond must not exceed the costs actually
incurred by the Employer and is not to be in excess of the amount stated pursuant to clause 4-2.

The Surety wiit require an actual expiry date to be stated |n clause 6-3 of the Bond or (if earlier) a
date that is capable of being .ascerained on the face of the Bond. Where this is not possible,
alternative terms shouid be dlscussed Wlf.h the Surety '

%1 These Notes will not appear on the Bond issued by the Surety.
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JCT Fluctuations Option A

(Contribution, levy and tax fluctuations)

Deemed calculation of Contract Sum — labour

The Contract Sum shall be deemed to have been calc'ulated in the manner set out below and
shall be subject to adjustment in the events specified hereunder.

1

The Contract Sum is based upon the types and rates of contribution, levy and tax payable
by a person in his capacity as an employer and which at the Base Date are payable by the
Contractor. A type and a rate so payabte are in paragraph A-1-2 referred to as a ‘tender
type’ and a tender rate’. _

if any of the tender rates other than a rate of fevy payable by virtue of the Industrial Training
Act 1982 is increased or decreased, orif a tender type ceases to be payable, or if a new
type of cantribution, levy or tax which is payabte by a person in his capacity as an employer
becomes payabie after the Base Date, then in any such case the net amount of the
difference between what the Contractor actually pays or will pay in respect of:

1 workpeople engaged upon or |n connectlon w;th the Works either on or adjacent to
the site; and ¢

-2 workpeople directiy empioyed by the Coniractor who are engaged upon the
production of materials or goods for use in or in connection with the Works and who
operate neither on nor adjacent o the site and to the extent that they are so
engaged

or because of his employmeant of such workpeople and what he would have paid had the
alteration, cessation or new type of contribution, levy or tax not become effective shall, as
the case may be, be paid to or allowed by the Contractor.

._There shall be added to the net amount paid to or allowed by the Contractor under
- paragraph A-1-2, in respect of each person employed by the Contractor who is engaged
- upon or in connection with the Works either on or adjacent to the site and who is not within

the definition of workpeople in paragraph A-11-3, the same amount as is payable or
allowable in respect of a craftsman under paragraph A-1-2 or such proportion of that
amount as reflects the time (measured in whole working days) that each such person is so
employed..

' Forthe purposes of paragraph A-1-3:

-1 no period of less than 2 whole working days in any week shall be taken into account
gnid periods of less than a whole working day shall not be aggregated (o amountto a
whole working day,

-2 “the same amount as is payable or allowable in respect of a craftsman” shall refer to
the amount in respect of a crafisman employed by the Contractor (or by any sub-
contractor under a sub-contract to which paragraph A-3 refers) under the rules or
decisions or agreements of the Construction industry Joint Council or other wage-
fixing body and, where those rules or decisions or agreements provide for more than
one rate of wage, emolument or other expense for a craftsman, shall refer to the
amount in respect of a craftsman employed as aforesaid to whom the highest rate is
applicable; and

3 “employed by the Contractor” shall mean an employment to which the Income Tax
{Pay As You Earn) Regulations 2003 apply.

The Contract Sum is based upon the types and rates of refund of the contributions, levies
and taxes payable by a person in his capacity as an employer and upon the types and
rates of premium receivable by a person in his capacity as an employer being in each case
types and rates which at the Base Date are receivable by the Contractor. Such a type and
such a rate are in paragraph A-1-8 referred to as a ‘tender type’ and a 'tender rate’.

If any of the tender rates is increased or decreased or if a tender type ceases to be payabie
or if a new type of refund of any contribution, levy or tax payable by a person in his capacity
as an employer becomes receivable or if a new type of premium receivable by a person in

Page 91 of 97 @ The Joint Contracts Tribunal Limited 2016



SBC/XQ/XD 2016

A2

A 3 :'-:5_:

A4

Deemed calculation of Contract Sum ~ mater:als

{untitled} 2336102419 16/01/2020

his capacity as an employer becomes receivable after the Base Date, then in any such
case the net amount of the difference between what the Contractor actually receives or will
receive in respect of workpeople as referred to in paragraphs A-1-2-1 and A-1-2-2 or
because of his employment of such workpeople and what he would have received had the
alteration, cessation or new type of refund or premium not become effective shall, as the
case may be, be paid to or allowed by the Contractor.

The references in paragraphs A-1-5 and A-1-6 to premiums shall be construed as meaning
all payments howsoever they are described which are made Under or by virtue of an Act of
Parilament to a person in his capacity as an empioyer and which affect the cost to an
employer of having persons in his employment.

Where employer's contributions are payable by the Contract_or in respect of workpeople as
referred to in paragraphs A-1-2-1 and A-1-2-2°whose employment is contracted-out
employment within the meaning of the Pension Schemes Act 1993,:the Contractor shall for
the purpose of recovery or allowance under this paragraph A1 be deemed to pay
employer's contributions as if that employment were not contracted-out employment.

The references in paragraph A-1 to contributions, levies and taxes shall be construed as
meaning all impositions payable by a person in his capacity as an employer howsoever
they are described and whoever the recipient which are imposed under or by virtue of an
Act of Parliament and which affect the cost to an employer of having persons in his
employment. . .

The Contract Sum shall be deemed to have been caEculated in the manner set out below and
shall be subject to adjustment in the events specified hereunder,

1

The Contract Sum is based upon the. types and rates of duty, if any, and tax, if any (other
than any VAT which is ‘treated, “or ‘is capable of being treated, as input tax by the
Contractor), by whomsocever payable which at: the Base Date are payable on the import,
purchase, sale, appropriation, processing, use “or disposal of the materials, goods,
electricity, fuels, materials taken from'the site as waste or any other solid, liquid or gas
necessary for the execution of the Works by virtue of any Act of Pariament. A type and a
rate so payable are in paragraph A 2-2 referred to as a 'tender type’ and a 'tender rate’.

If, in refat:on to any materials or goods or any electricity or fuels or materiais taken from the
site as"waste or’'any other solid, fiquid or gas necessary for the execution of the Waorks
lncludlng temporary: site installations for those Works, a tender rate is increased or
decreased or a tender type ceases to be payable or a new type of duty or tax {other than

.‘any VAT which is treated, or is’ capabfe of being treated, as input tax by the Contractor)

“becomes payable on the import, purchase, sale, appropriation, processing, use or disposal

of any of the above things after the Base Date, then in any such case the net amount of the
difference between what the Contractor actually pays in respect of those materials, goods,
electricity, fuels, materials taken from the site as waste or any other solid, liquid or gas and

- what he would have paid in respect of them had the alteration, cessation or impaosition not
" pecurred shall,-gs the case may be, be paid to or allowed by the Contractor. In this

paragraph A-2-2"a new type of duty or tax” includes an additional duty or tax and a duty or
tax imposed in regard to any of the above in respect of which no duty or tax whatever was
previously payable (other than any VAT which is treated, or is capable of being treated, as
input tax by the Contractor).

Sub-contract v(rdrk - incorporation of provisions to like effect

If the ‘Contractor sub-contracts any portion of the Works to a sub-contractor he shall

Jincorporate in the sub-contract provisions to the like effect as the provisions of JCT
Fluctuations Option A {excluding this paragraph A-3) including the percentage stated in the

Contract Particufars pursuant to paragraph A:12 which are applicable for the purposes of
this Contract.

If the price payable under such a sub-contract as referred to in paragraph A-3-1 is
increased above or decreased below the price in such sub-contract by reason of the
operation of the said incorporated provisions, then the net amount of such increase or
decrease shall, as the case may be, be paid to or allowed by the Contractor under this
Contract.

Notification by Contractor

1

The Contractor shall notify the Architect/Contract Administrator of the occurrence of any of
the events referred to in such of the following provisions as are applicable for the purposes
of this Contract:
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-1 paragraph A-1-2;
2 paragraph A-1-6;
-3 paragraph A'2-2;
4 paragraph A 3-2.

-2 Any nofification required to be given under paragraph A-4-1 shall be given within a
reasonable time after the occurrence of the event to which it relates, and notification in that
time shall be a condition precedent {o any paymenit bemg made to the Contractor in respect
of the event in question.

Agreement ~ Quantity Surveyor and Confractor

The Quantity Surveyor and the Contractor may agree what shall be deemed for all the purposes
of this Contract to be the net amount payable o or aliowable by the Contractor in respect of the
occurrence of any event such as is referred to in any of the provisions listed in paragraph A-4-1.

Fiuctuations added to or deducted from Co:n_t_'réct Sum

Any amount which from time to time becomes payable to or allowable by the Contractor by virtue
of paragraphs A-1 and A-2 or paragraph A3 shall, as the case may be, be added to or deducted
from:

-1 the Contract Sum; and

2 any amounts payable to the Contracter and whlch are calculated in accordance with clause
8-12-3-1.

The addition or deduction to whlch th;s paragraph A-6 refers shall be subject to the provisions of
paragraphs A-7 to A-9-1. '

Evidence and computations by Contractor

As soon as is reasonably practicable the Contractor shall provide such evidence and
computations as the Architect/Contract Administrator or the Quantity Surveyor may reasonably
require to enable the amount payable to or allowable by the Contractor by virtue of paragraphs
A1 and A:2 or paragraph A3 to be ascertained; and in the case of amounts payable to or
allowabie by the Contractor under paragraph A-1-3 (or paragraph A-3 for amounts payable to or
allowable under the provisions in the sub-contract to the like effect as paragraphs A-1-3 and
A-1-4}- employees other than workpeople — such evidence shall include a certificate signed by or
on behalf of the Contractor each week certifying the validity of the evidence reasonably required
to ascertain such amounts.

No alteration to Contractor’s profit

No addition to or dedﬁbﬁon from the Contract Sum made by virtue of paragraph A-6 shait alter in
any way the amount of profit of the Contractor included in that Sum.

Position where Contractor in default over completion

1 Subject to the provisions of paragraph A-9-2 no amount shall be added or deducted in the
computation of the amount stated as due in an Interim Certificate or in the Final Certificate
in respect of amounts otherwise payable to or allowable by the Contractor by virtue of
paragraphs A-1 and A-2 or paragraph A-3 if the event (as referred to in the provisions listed
in paragraph A-4-1) in respect of which the payment or allowance would be made occurs
after the Completion Date.

2 Paragraph A-9-1 shall not be appiied unless:

-1 the printed text of clauses 2-26 to 2-29 is unamended and forms part of the
Conditions; and

2 the Architect/Contract Administrator has, in respect of every notification by the
Contractor under clause 2-28, fixed or confirmed such Completion Date as he
considers to be in accordance with that clause,

Work etc. to which paragraphs A-1 to A-3 not applicable

Paragraphs A-1 to A-3 shall not apply in respect of:

1 work for which the Contractor is allowed daywork rates under clause 5-7;
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changes in the rate of VAT charged on the supply of goods or services by the Contractor to
the Employer under this Contract.

Definitions for use with JCT Fluctuations Option A

In JCT Fuctuations Option A;

-1
-2

the Base Date means the date stated as such in the Contract #éﬂicularS'

"materials” and “goods” include timber used in formwork but do not include other
consumable stores, plant and machinery;

“‘workpeople” means persons whose rates of wages “and. other emoluments {including
holiday credits) are governed by the rules or decisions or agreements of the Construction
Industry Joint Council or some other wage-fi xlng body for trades assocrated with the
building industry; .

‘wage-fixing body" means a body which_i__a:y'é'.down recognised terms and conditions of
warkers; S o

“recognised ferms and conditions” m_ea_r)é terms and conditions of workers in comparable
employment in the trade or industry, or'section of trade or industry, in which the employer in
question is engaged which have:been seltled by an agreement or award to which the
parties are employers' associations “and independent trade unions which represent
(generally, or in the district in question, as the case may be) a substantial proportion of the
employers and of the workers in the trade. industry or section being workers of the
description to which the agreement or award relates

Percentage addition to ﬂuctuatmn payments or al!owances

There shall be added to the amount pald to or ailowed by the Contractor under:

I RN

paragraph A-1-2,
paragraph A-1-3,
paragraph A:1-6,.

paragra'ph A22

the per_cen_téiée stated in the Contract Partit:_i:_iérs.
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Supplemental Provisions

Supplemental Provisions 1 to 6 apply unless otherwise stated in the Contract Particulars.
Supplemental Provision 7 applies where the Employer is a Local or Public Authority or other body
of the type mentioned in that provision; Supplemental Provision 8 applies where the Employeris a
Local or Public Authority and this Contract is subject to the PC Regulations; Supplemental
Provision 9 applies only where so stated in the Contract Particufars.

Collaborative working

The Parties shall work with each other and with other project team members in a co-operative and
collaberative manner, in good faith and in a spirit of trust and respect. To that end, each shall
support collaborative behaviour and address behaviour which is not collaborative.

Health and safety

-1 Without fimiting either Party's statutory and/or regulatory duties and responsibilities and/or
the specific health and safety requiréments of this Contract, the Parties will endeavour to
establish and maintain a culture and warking environment in which health and safety is of
paramount concern to everybody invelved with the project.

-2 in addition to the specific health and safety re'q'Liirements of this Contract, the Contractor
undertakes to: :

1 comply with anf'ﬁnd alt approved codes of prééticé proeduced or promulgated by the
Health and Safety Executive; .

-2 ensure that all personnel engaged 'by the Contractor and members of the
Contractor's supply chain on site receive appropriate site-specific health and safety
induction training and regular refresher training;

-3 ensure that all such personnel have access at all times to competent health and
safety advice in accordance with regulation 7 of the Management of Health and
Safety at Work Regulations 1999; and

-4 ensure that there is full and proper health and safety consuitation with all such
personnel in accordance with the Health and Safety (Consuitation with Employees)
Regulations 1996.: B

Cost savings and value improvements

-1 The Contractor is encouraged to propose changes to designs and specifications for the
Works and/or to the programme for their execution that may benefit the Employer, whether
in the form of a reduction in the cost of the Works or their associated life cycle costs,
through practical completion at a date earlier than the Completion Date or otherwise.

2 The Contractor shall provide details of his proposed changes, identifying them as
suggested under this Supplemental Provision 3, together with his assessment of the benefit
he believes the Employer may obtain, expressed in financial terms, and a quotation.

-3 Where the Employer wishes to implement & change proposed by the Contractor, the
Parties shall negotiate with a view to agreeing its value, the financial benefit and any
adjustment to the Completion Date. Upon agreement, the change and the amount of any
adjustment of the Contract Sum shall be confirmed in an Architect/Contract Administrator’s
instruction, together with the share of the financial benefit to be paid to the Contractor and
any adjustment to the Completion Date.

-4 Qriginal proposals by the Contractor under this Supplemental Provision 3 may only be
instructed in accordance with it, provided always that nothing shall prevent the Employer
from utilising other contractors to implement such changes after practical completion of the
Works.

Sustainable devefopment and environmental considerations

1 The Contractor is encouraged to suggest economically viable amendments to the Works
which, if instructed as a Variation, may result in an improvement in envircnmental
performance in the carrying out of the Works or of the completed Works.

-2 The Contractor shall provide to the Employer all information that he reasonably requests

Page 95 of 97 @ The Joint Contracts Tribunal Limited 2016



SBC/XQ/XD 2016 {untitled) 2336102419 16/01/2020

regarding the environmental impact of the supply and use of materials and goods which the
Contractor selects.

Performance Indicators and menitoring

5 -1 The Employer shall monitor and assess the Contractor's performance by reference to any
performance indicators stated or identified in the Contract Documents.

2 The Contractor shall provide to the Employer all information iﬁét.he may reasonably require
to monitor and assess the Contractor's performance agamst the targets for those
performance indicators. .

-3 Where the Employer considers that a target for any"éfthbéé performance indicators may
not be met, he may inform the Contractor who shall submit his proposals for improving his
performance against that target to the Emptoyer. ™

Notification and negotiation of disputes

6 With a view to avoidance or early resolution of disputes or differences (subject to Article 7), each
Party shall promptly notify the other of any.matter that appears likely to give rise to a dispute or
difference. The senior executives nominated in the Contract Particulars {(or if either is not
available, a colleague of simifar standing) shall meet as, soon as practicable for direct, good faith
negotiations to resolve the matter.

Transparency

7 Where the Employer is a Local or Public Authority or other body to whom the provisions of the
Freedom of Information Act 2000 (‘FOIA) apply, the Parties:acknowledge that, except for any
information which is exempt from disclosure in. accordance with the provisions of FOIA, the
content of this Contract is not confidential. The: Employer. shall be responsible for determining in
his absolute discretion whether: any of the content of this Contract is exempt from disclosure in
accordance with the provisions of FOIA Not\mthstandlng clause 2-8-4 or any other term of this
Contract: UL

-1 the Contractor -hereby consents o the Employer publishing any amendments to the
standard form JCT .contract in their:entirety, including changes to the standard form agreed
from time to time: but in each case with any information which is exempt from disclosure in
accordance with the prov:smns of FOEA redacted

2 _:the Empkoyer shall_ promptly. inform the Confractor of any request for disclosure that he
cLreceives in relat;o to this: Contract

The Public Contraéts Regulations 2015

8 Where the Employer |s a Local or Public Authority and this Contract is subject to the PC
" ‘Regulationsien;

1 where reguiataon 1‘33 ‘of the PC Regulations applies to this Contract, the Contractor shall
include-“in any sub-coniract entered into by him suitable provisions to impose the
requnrem_e_nts of regulation 113(2)(c)(i) and (ii};

2 the Contractor shall include in any sub-confract entered into by him provisions requiring the
sub-contractor:

-1 to_supply and notify to the Contractor the information required (as applicable) under
regulations 71(3), 71(4) and 71(5} of the PC Regulations; and

5 -2 . toinciude in any sub-subcorntract he in turn enters into provisions to the same effect
as required under paragraph 8-2-1 of Supplemental Provision 8;

-3 -1 the Contractor shall include in any sub-contract entered into by him provisions that
shall enfitle him to terminate the sub-contractor's employment where there are
grounds for excluding the sub-contractor under regulation 57;

2 in the event the Employer requires the Contractor to terminate a sub-contractor's
employment pursuant to regulation 71(3) the Contractor shall fake the appropriate
steps to terminate that employment and where required by the Employer under

1 An explanatory summary of those provisions in the PC Regulations that are reflected in this Contract is contained in the Standard
Building Contract Guide. Provisions relating to the PC Regulations are alse set out in section 8 (Termination) of this Contract,
The JCT Standard Building Sub-Contracts {SBCSub and SBCSub/D) meet the requirements of Supplementat Provision 8.
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regulation 71(9} shall, or in circumstances where there is no such requirement may,
appuint a replacement sub-contractor.

Named Specialists

9 -1

Where Supplemental Provision 9 applies and work forming part of the Works is to be
carried out by a named person (other than a person listed under clause 3-8:1) as the
Contractor's sub-contractor {a ‘Named Specialist’) and either"' '

1 that person is named in and the work (Pre—Named Spec:allst Work') is identified in
the Contract Documents; or .

2 that person is named in and the work ('Post—Named 'S'beciaﬁst Work') is identified in
an instruction for expenditure of a Provisional Sum and Supplemental Provision 9 is
stated also to apply in respect of Post-Named Specialist Work,

the following paragraphs of this provision shall as relevant apply.

Subject to paragraphs 9-3 and 9-4, the Coniractor shall as soon as reasoriabiy practicable
enter into a sub-contract with the Named Spemahst for the work referred to in paragraph
9-1 (in either case, "Named Specialist Work') andina form that complies with clause 3-9.

If for any reason the Contractor is unabie to enter. lnto a sub-contract with the Named
Specialist, he shall immediately notify the Architect/Contract Administrator of the grounds
and provided that the Contractor has acted reagonably the Architect/Contract Administrator
shall within 7 days of receipt of that notification give instructions that:

1 remove the grounds; or

2 select another Named Specrahst able and w:!hng to carry out the Named Specialist
Work: or ' : :

-3 direct the Contractor to carry 'out that work using either his own resources or, at the
Contractor's option, a sub-contractor selected by the Contractor and approved by the
Architect/Contract Administrator; or

-4 omit the Named Specialist Work from this Contract as a Variation.
If in the case of instructions

1 for Post-Named Specialist Work which require use of a Named Specialist who is not
named in respect of that work in the Contract Documenits; or

2 for any Named Specialist Work where the instructions name a replacement for a
Named Specialist

the Contractor has reasonable grounds of objection and notifies the Architect/Contract
Administrator within 7 days of receipt of the instruction, the Architect/Contract Administrator
shall within. 7 days of receipt of the Contractor's notification give further instructions in the
terms set out in paragraph 9-3-2, 9:3-3 or 9-3-4.

If't’_h_e Contractor becomes entitled to terminate a Named Specialist's employment under his
sub-contract or to give notice of a specified default which, if continued, would be grounds
for such termination or is entitled to treat the sub-contract as repudiated, the Contractor:

1 shall promptly, and prior to giving any notice to that effect to the Named Specialist,
notify the Architect/Contract Administrator and consult with him and/or, if requested,
with the Employer;

2 . 's:ave where the Named Specialist is or becomes Insolvent, shall not give notice of
termination, or notice that he is treating the sub-contract as repudiated, less than 14
days after that notification to the Architect/Contract Administrator; and

-3 shall at the time of issue send the Architect/Contract Administrator a copy of each
notice that he gives to the Named Specialist.

Where the Contractor terminates a Named Specialist's employment in accordance with the
terms of the relevant sub-contract or treats it as repudiated by the Named Specialist, the
Architect/Contract Administrator may within 7 days of receipt of his copy of the Contractor's
notice to that effect issue instructions in the terms of paragraph $-3-2, 9-3-3 or 8-3-4, failing
which he shall be deemed to have given an instruction in the terms of paragraph 9-3-3.

The Contractor's responsibility for carrying out and compieting the Works in all respects in
accordance with clause 2-1 shall not be affected in any manner by the naming of any
person for any work in the manner referred to in paragraph 9-1 or the exercise by the
Architect/Contract Administrator of any of his powers under this Supplemental Provision 9.
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Standard Building Contract Without Quantities without contractor's design (SBC/XQ/XD)

Appropriate:

« for larger works designed and/or detailed by or on behalf of the Employer, where detailed
contract provisions are necessary and the Employer is to provide the Contractor with drawings;
and with either a specification or work schedules to define adequately the scope and quality of
the work and where the degree of complexity is not such as to require bills of quantities; and

« where an Architect/Contract Administrator and Quantity. Surveyor are to administer the
conditions.

Can be used:

« where the works are to be carried out in sections;
* by both private and local authority employers;
. where provisions are required to cover named specialists. .

Not suitable:

- where the Contractor is to design discrete barf(s) of the works {Contractor's Designed Partion)
even though all other criteria are met — consider using the Standard Building Contract Without
Quantities (SBC/XQ). e

This document has been produced electronically by Rapidocs software and is derived from the
published printed version of SBC/XQ (October 2018). Its use is subject to the software licence
agreement. Thomson Reuters and the Thomson Reuters Logo are frademarks of Thomson
Reuters. Sweet & Maxwell ® is a registered trademark of Thomson Reuters {Professional) UK
Limited.

For details of 2016 Edition changes, see the Standard Building Contract Guide (SBC/G) and the
Tracked Change Document.
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