
  Page 1 of 2 

Intellectual Property Rights 
– Vesting In The Authority 

DEFCON 703  
Edition 06/21  

 
 

1. All intellectual property rights of any nature in the results generated 
in the performance of work under the Contract and recorded in any 
written or other tangible form (the ‘Results’), including rights in 
inventions, designs, computer software, databases, copyright works and 
information shall vest in and be the property of the Authority.  The 
Contractor shall take all necessary measures to secure that vesting.  On 
request, the Contractor shall demonstrate to the Authority’s satisfaction 
that, where they have sub-contracted work under the Contract, they have 
secured that vesting in the work performed by their sub-contractors. 

2. The Authority may use, have used, copy and disclose the Results by 
itself or through third parties for any purpose whatsoever subject to the 
Contractor’s patents and design rights (registered or unregistered) and to 
the rights of third parties not employed in the performance of work under 
the Contract.   

3. The Authority shall determine whether any of the Results should be 
protected by patent or other protection.  The costs of patent or like 
protection shall be borne by the Authority.  The Contractor shall assist the 
Authority in filing and executing documents necessary to secure that 
protection.  The Contractor shall use all commercially reasonable 
endeavours to secure similar assistance from subcontractors as 
appropriate.  The costs of such patent or other protection shall be borne 
by the Authority.  

4. The Contractor shall mark any copyright work comprising Results with 
the legend: '© Crown-owned copyright [insert the year of generation of 
the work]'.  

5. Apart from intellectual property rights vested in the Authority by 
virtue of Clause 1, ownership of, or rights in, all other intellectual property 
are not transferred to the Authority by this Condition. 

6. Unless otherwise agreed with the Authority, the Contractor shall 
retain a copy of the Results together with records of all work done for the 
purposes of the Contract for six years after the completion of the 
Contract. 

7. The Authority shall have the right to require the Contractor to furnish 
to the Authority copies of any and all of the Results and such records for 
so long as they are retained by the Contractor.  A reasonable charge for 
this service based on the cost of providing it will be borne by the Authority 
unless already included in the price of the Contract. 

8. The Contractor shall treat the Results as if received in confidence 
from the Authority and: 
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a. shall not copy, use or disclose to a third party any of the Results 
without the prior written consent of the Authority, except that the 
Contractor may without prior consent, copy and use the Results, and 
disclose the Results in confidence to their officers, employees and 
sub-contractors, to such extent as may be necessary for the 
performance of the Contract or any sub-contract under it or in the 
exercise of any right granted pursuant to Clause 12 of this Condition; 
and  

b. shall take all reasonable precautions necessary to ensure that 
the Results are treated in confidence by those of their officers, 
employees and sub-contractors who receive them and are not further 
disclosed or used otherwise than for the purpose of performing work 
or having work performed for the Authority under the Contract or any 
sub-contract under it. 

9. The Contractor shall ensure that their employees are aware of their 
arrangements for discharging the obligations at Clause 8 and take such 
steps as may be reasonably practical to enforce such arrangements.   

10. The confidentiality provisions of Clause 8 shall not apply to the 
Results or any part thereof to the extent that the Contractor can show 
that they were or have become published or publicly available for use 
otherwise than in breach of any provision of the Contract or any other 
agreement between the parties.  

11. The Contractor shall not be in breach of the confidentiality obligations 
contained in this Condition where it can show that any disclosure of the 
Results was made solely and to the extent necessary to comply with a 
statutory, judicial or parliamentary obligation.  Where such a disclosure is 
made, the Contractor shall ensure that the recipient of the Results is 
made aware of and asked to respect its confidentiality and, wherever 
possible and permitted by law, shall notify the Authority as soon as 
practicable after becoming aware that such disclosure is required.  Such 
disclosure shall in no way diminish the obligations of the Contractor under 
this Condition.  

12. The Contractor shall be entitled to request consent from the Authority 
to re-use (under licence or otherwise) the Results and intellectual property 
rights vested in the Authority by virtue of Clause 1 for other purposes 
including, but not limited to, tendering for other work for the Authority or 
work for another UK Government department.  Such consent shall be 
properly considered by the Authority taking into account matters such as 
national security and the rights of third parties.  


