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FORM OF AGREEMENT FOR THE PROVISION OF CONSULTANCY

This agreement is made on the ……………...day of ………..…………20…..… between:
UNIVERSITY OF LINCOLN whose administrative offices are at Brayford Pool, Lincoln, LN6 7TS (the “University”); and
[CONSULTANCY NAME] incorporated and registered in England and Wales with company number [number] whose registered office is at [registered office address] (the “Consultant”). 
BACKGROUND:
[bookmark: a1007450]The University wishes to appoint the Consultant to provide project management services for the Food Hero’s Project in accordance with the contract documents. 

[bookmark: main]NOW IT IS AGREED THAT:
1. This Form of Agreement, together with the attached Consultancy Agreement, Schedules and appendices are the documents which collectively form “the Contract”.


2. The Contract effected by the signing of this Form of Agreement constitutes the entire agreement between the parties relating to the subject matter of the Contract and supersedes all prior negotiations, representations or understandings whether written or oral.

3. [bookmark: _Toc139079907][bookmark: _Toc139079908]If there is any conflict between the clauses and the schedules and/or any annexes to the schedules and/or any other documents referred to in this Contract, the conflict shall be resolved in accordance with the following order of precedence (with the first listed document having the highest order of precedence):

· Consultancy Agreement
· Schedule 1 – Service Specification 
· Schedule 2 - Pricing Document

4. Any variation (a “Change”) to any of the terms of this Contract shall require the written    agreement of both the Consultant and the University. No Change shall be valid unless recorded in writing using the Change Control Form included at Schedule 3 of this Agreement.

5. The University’s standard terms of payment are 30 days from the date of invoice. All invoices are to be sent by email to invoices@lincoln.ac.uk quoting a valid purchase order number. The University shall not be held responsible for delays in payment caused by the Consultant’s failure to comply with the University’s invoicing instructions. The Consultant shall not commence with any service provision until an official purchase order has been received from the University.

6. If any dispute or difference arises in connection with the Contract, the University and the Consultant shall attempt in good faith to resolve such dispute or difference promptly through negotiations. 



THIS AGREEMENT has been executed by the duly authorised representatives of the parties on the day and year first above written.
	Signed for and on behalf of University of Lincoln
	

	
……………………………(Signature)
	

	
Name:………………………………
	

	
Date…………………………………
	

	Designation:………………………..
	



	Signed for and on behalf of [insert company name]
………………………………(Signature)

	Name:……………………………

	Date…………………………….
Designation:……………….……
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[bookmark: _Toc437238966][bookmark: _Toc437239574]RECITALS:
(A)	The University wishes to engage the services of the Consultant to provide the Services detailed in Schedule 1 (the Service Specification).
(B)	The Consultant has agreed to carry out the Services on the terms set out in this Agreement.
IT IS AGREED as follows:-
[bookmark: _Toc438203000][bookmark: _Toc437238967][bookmark: _Toc437239575][bookmark: _Toc466014165]1.	DEFINITIONS
1.1	In this Agreement the following words and expressions have the following meanings:-

	Agreement
	means these terms and conditions, the Specification and Pricing Document and any document identified as a contract document in the Specification and Pricing Document which shall be read as one document

	Background Intellectual Property
	means all Intellectual Property Rights owned by or licensed to a Party prior to the date of the Agreement.

	Business Day
	is a working day Monday to Friday excluding national holidays & bank holidays

	Confidential Information
	means all information (written or oral) not in the public domain concerning the business and affairs of either Party which is obtained in connection with the Agreement.

	Fees
	are defined in Schedule 2, the Pricing Document.

	Force Majeure Event
	means any event beyond the reasonable control of either Party, including (but not limited to) illness of staff, Acts of God, civil disturbance, strikes or other industrial action, war or governmental advice.

	Intellectual Property Rights
	means patents, trademarks, service marks, registered designs, copyrights, database rights, design rights (whether registerable or not), confidential information, applications for any of the above, and any  similar right recognised from time to time in any jurisdiction, together with all rights of action in relation to the infringement of any of the above.

	Licensed Materials
	means any Intellectual Property Rights or materials provided to the Consultant or to the University which are used for the performance of this Agreement.

	Parties
	means the University and the Consultant, each of whom may be referred to as a “Party”.

	Pricing Document
	means the Pricing document as detailed in, Schedule 2, issued by the University and completed by the Consultant.

	Services
	are defined in Schedule 1, the Service Specification and Schedule 2, the Pricing Document.

	Specification
	means the Service Specification as detailed in Schedule 1.

	Term
	means from the “Start Date” and until any “End Date” as defined in clause 3, unless terminated in accordance with the Agreement or extended by mutual agreement.

	University Material
	all University information and material, including data, accessed by the Consultant or supplied to it by the University in relation to this Agreement, all of which material is the University’s Confidential Information.

	Work
	means everything the Consultant produces in performing the Services, including deliverables, documents, code, settings, data and other information.


[bookmark: _Toc466014166][bookmark: _Toc438203001]2.	INTERPRETATION 
2.1	In this Agreement (except where the context requires otherwise):-
2.1.1	use of the singular includes the plural (and vice versa) and use of any gender includes the other genders;
2.1.2	a reference to persons includes individuals, corporations, and unincorporated bodies or associations that are recognised at law (whether or not having separate legal personality and irrespective of their jurisdiction of origin, incorporation or residence);
2.1.3	a reference to a Party means a party to this Agreement and includes its successors and permitted assigns;
2.1.4	a reference to a clause is to the relevant clause of this Agreement; a reference to a schedule is to the relevant schedule to this Agreement; and a reference to a paragraph is to the relevant paragraph of the schedule in which it appears;
2.1.5	any words introduced by the terms "including", "include", "in particular" or any similar expression shall be construed as illustrative and the words following any of those terms shall not limit the sense of the words preceding those terms; and
2.1.6	any reference to a statute, statutory provision or statutory instrument includes a reference to that statute, statutory provision or statutory instrument together with all rules and regulations made under it as from time to time amended, consolidated or re‑enacted.
2.2	The schedules form an integral part of this Agreement and have effect as if set out in full in the body of this Agreement.  A reference to this Agreement includes the schedules.
2.3	The headings to conditions are for ease of reference only and shall not affect the interpretation or construction of the conditions.
2.4	In the case of conflict or ambiguity, the order of precedence for this Agreement and the documents attached to or referred to in this Agreement shall be as follows:- 
2.4.1	the body of this Agreement;
2.4.2	the schedules to this Agreement; and	
2.4.3	the documents referred to in this Agreement.
[bookmark: _Toc437238968][bookmark: _Toc437239576][bookmark: _Toc438203002][bookmark: _Toc466014167]3.	TERM
3.1	This Agreement shall commence on 21/11/2016 (the “Start Date”) and shall continue in full force and effect until 31/10/2019 (the “End Date”) unless terminated early in accordance with the provisions contained in this Agreement.
3.2	Notwithstanding the above, the provisions of clauses 9, 10, 11, 12, 14, 16 and 20 shall survive termination of this Agreement howsoever caused.
[bookmark: _Toc437239577][bookmark: _Toc438203003][bookmark: _Toc466014168]4.	APPOINTMENT
4.1	The University appoints the Consultant to perform the Services during the Term in accordance with and subject to the terms of the Agreement and the Consultant accepts such appointment.
[bookmark: _Toc437238969][bookmark: _Toc437239578][bookmark: _Toc438203004][bookmark: _Toc466014169]5.	SERVICES
5.1	The Consultant shall provide the Services using all due skill, care and diligence in accordance with good practice which may reasonably be expected of a qualified and competent professional experienced in the provision of services of similar scope and standard to those required under this Agreement, and complying in all respects with the terms of the Agreement.
5.2	The Consultant shall keep records and time sheets for all work done and keep the University fully informed as to performance and progress of the Services.
5.3	The Consultant shall comply with all reasonable University instructions and co-operate with University staff and other parties engaged or collaborating with the University in connection with the Services.
5.4	The Consultant shall comply with agreed timescales and provide agreed outputs.
5.5	The Consultant shall comply with all UK or EU statutes, orders, regulations, directives, standards, or codes of practice from time to time in force relevant to the Services.
5.6	The Consultant shall unless otherwise agreed provide all equipment and materials required to carry out the Services.
5.7	The Consultant shall not remove from University premises anything provided to the Consultant (including documents, data, software, information or physical property) unless the University consents and then only if kept properly secure.
5.8	The University reserves the right, by notice to the Consultant, to modify its requirements in relation to the Services and any alteration to the Fee or the completion date arising by reason of such modification shall be agreed between the Parties.  Failing agreement the matter shall be determined by mediation in accordance with the provisions of clause 17.
5.9	The University does not commit itself to an exclusive arrangement with the Consultant or guarantee any level of work.  The Consultant may work for other clients provided this does not interfere or conflict with working for the University.
5.10	If the Consultant fails to perform any of the Services in accordance with the Agreement, including failure to produce any deliverables then the University will be entitled to require the Consultant to repeat the relevant service or to revise or reissue the relevant deliverable at no additional cost to the University.
[bookmark: _Toc437239579][bookmark: _Toc438203005][bookmark: _Toc466014170]6.	PERSONNEL
6.1	The Consultant shall ensure that all personnel deployed shall be of a sufficient number, competence and experience and be properly qualified and fully briefed and shall have the technical equipment and software to enable provision of the Services under this Agreement.
6.2	The Consultant shall ensure that any person engaged in performing the Services in the United Kingdom at all times has the necessary leave to enter and remain in the United Kingdom and is not subject to any restriction relevant to the provision of Services.
6.3	The University shall not have any direct control over or responsibility for the Consultant’s personnel, training or method of work.  In particular, the University acknowledges that the Consultant’s personnel are professional consultants who will use their own initiative as to the manner in which the Services are delivered. 
6.4	The Consultant shall undertake and conduct such preparatory work as shall be necessary for the proper conduct of the Services.  For the avoidance of doubt, the Fee payable to the Consultant for completing the Services specified in Schedule 1 includes all fees for any preparatory work, and no separate payments shall be made by the University for such Work.
6.5	The University may by notice in writing (giving reasons), require removal of any person from the Services and the Consultant shall promptly provide a replacement.
6.6	The Agreement is a Contract for the provision of services not employment.  Accordingly the Consultant shall be responsible for and shall fully indemnify the University against (and the University may set off against the Fees) any income tax or social security contributions and deductions (including any related interest, penalties or costs), which may at any time be levied, demanded or assessed by the appropriate tax or other statutory authority against the University in relation to the Consultant or its staff or agents or the Fees.
[bookmark: _Toc437239580][bookmark: _Toc438203006][bookmark: _Toc466014171]7.	CHANGE CONTROL
7.1	If the University wishes to vary the Services it shall submit such proposed variation in writing to the Consultant and require a quotation. The Consultant shall quote within 5 Business Days (or such longer period as the Parties may agree is reasonable).
7.2	No variation shall be implemented by the Consultant unless the University notifies the Consultant in writing that the University accepts the variation or the Consultant‘s quotation.
7.3	No adjustment of the Fees or additional payment will be due merely because the University re-orders or spreads the Services out over a longer period.
7.4	All accepted variations shall be recorded in Schedule 3 (Contract Change Control Form).
[bookmark: _Toc438203007][bookmark: _Toc466014172][bookmark: _Toc437238970][bookmark: _Toc437239581]8.	FEES & PAYMENT 
8.1	The Consultant shall submit all invoices to the University’s Accounts Payable department via email to invoices@lincoln.ac.uk quoting the full purchase order number.
8.2	The Consultant shall submit all statements and enquires relating to payments to ap@lincoln.ac.uk.
8.3	The University shall pay the Consultant any sums due under such an invoice no later than 30 calendar days from the date of a correctly rendered and undisputed invoice.
8.4	Where the Consultant enters into a sub-contract as a result of this Agreement, the Consultant shall include in that sub-contract:-
8.4.1	Provisions having the same effect as clause 8.3 of this Agreement;
8.4.2	A provision requiring the counterparty to that sub-contract to include in any sub-contract which it awards provisions having the same effect as clauses 8.3 of this Agreement; and
8.4.3	In clause 8.4, “sub-contract” means a contract between two or more suppliers, at any stage of remoteness from the University in a sub-contracting chain, made wholly or substantially for the purpose of performing (or contributing to the performance of) the whole or any part of this Agreement.
8.5	Agreed expenses shall be reimbursed to the Consultant by the University. Expenses shall be itemised on an invoice. The University reserves the right to request copies of receipts in relation to the claimed expenses, showing VAT where applicable.
[bookmark: _Toc437238971][bookmark: _Toc437239582][bookmark: _Toc438203008][bookmark: _Toc466014173]9.	AUDIT
9.1	The University shall be entitled, at any time on reasonable notice by itself or its appointee, to inspect any of the Consultant’s papers and records brought into being or received by the Consultant for the performance of the Agreement. The Consultant shall ensure that all transactions done in contemplation or performance of the Agreement are fully and promptly recorded.
[bookmark: _Toc437238972][bookmark: _Toc437239583][bookmark: _Toc438203009][bookmark: _Toc466014174]10.	INTELLECTUAL PROPERTY RIGHTS (IPR)
10.1	Where the University has so required prior to the Start Date, the Consultant acknowledges that all existing and future Intellectual Property Rights in the Work shall belong to the University.  To the extent that any Intellectual Property Rights in the Work is capable of prospective assignment, the Consultant now assigns that Intellectual Property Rights to the University; and to the extent any Intellectual Property Rights in the Work cannot prospectively be assigned, the Consultant will assign that Intellectual Property Rights to the University as and when it is created, at the University’s request. The Consultant hereby waives absolutely and irrevocably any relevant moral rights granted under the Copyright, Designs and Patents Act 1988.
10.2	The Consultant warrants that none of its Background Intellectual Property (used to perform the Services), Licensed Materials or the Work will infringe the Intellectual Property Rights of any third party and the Consultant shall indemnify the University against all loss, actions, costs, claims, demands, expenses and liabilities suffered by the University through breach of this warranty.
10.3 	To enable the University to benefit from the Services the Consultant hereby grants to the University an irrevocable, non-exclusive, royalty-free licence to use and reproduce for all University purposes:
10.3.1	Licensed Materials
10.3.2	Background Intellectual Property used to perform the Services and the Work and;
10.3.3	Where the Consultant retains the Intellectual Property Rights in the Work all Work.
10.4	Neither Party shall infringe the Intellectual Property Rights of the other; nor shall they make any application to register any trade or service mark (as a result of the Agreement) in its own name or any other name similar to that of the other Party, anywhere in the world.
10.5	The Consultant shall not, without the prior consent of the University, use the name or any adaptation of the name, mark device, logo and trademark identifying or associated with the University.
10.6	The Consultant shall use all endeavours to ensure that the provision of the Services, or the implementation of the University’s recommendations, shall not infringe the Intellectual Property Rights of any third party.
[bookmark: _Toc437238973][bookmark: _Toc437239584][bookmark: _Toc438203010][bookmark: _Toc466014175]11.	INSURANCE
11.1	The Consultant shall maintain and provide evidence of:-
11.1.1	Public liability insurance of at least £1 million, any one incident, during the Term of the Agreement.
11.1.2	Professional indemnity insurance, during the Term of the Agreement and for 6 years afterwards of at least £1 million any one incident.
11.1.3	Employer's liability insurance, during the Term of the agreement of at least £5 million in respect of Staff or in accordance with any legal requirement during the Term of the Agreement. 
[bookmark: _Toc437239585][bookmark: _Toc438203011][bookmark: _Toc466014176]12.	DATA PROTECTION & CONFIDENTIALITY
12.1	The Consultant shall maintain procedures to ensure that all University Material is only used for performance of the Agreement and is kept secure and not disclosed to any third party;  and shall comply (and not render the University non-compliant) with the requirements of the Data Protection Act 1998.
12.2	The Consultant shall use all reasonable endeavours to ensure that its employees, agents and sub-consultants are reliable, trained and comply with this condition.
12.3	Each of the Parties undertakes to the other to keep all Confidential Information of the other Party confidential, except if consent has been given or to the extent that:-
12.3.1	Disclosure or use is necessary by the relevant Party for the exercise of rights or the proper and effective performance of obligations under the Agreement (including disclosure by either Party to its insurers and professional advisers); or
12.3.2	It is advised that disclosure is required by law to any government, governmental department, agency, regulatory or fiscal body or authority.
[bookmark: _Toc437239586][bookmark: _Toc438203012][bookmark: _Toc466014177]13.	TERMINATION
13.1	Either Party shall be able to terminate the Agreement by giving not less than 30 calendar days written notice to the other.
13.2	In addition, a Party shall be entitled at any time to terminate the Agreement forthwith by giving notice in writing to the other Party if any of the following apply:-
13.2.1	The other Party has been in material default or breach of any one or more of its obligations under the Agreement and has not within 30 days notice of such default or breach rectified such default or breach to the innocent Party’s reasonable satisfaction.
13.2.2	The other Party has been served with a notice pursuant to clause 13.3.1 on no less than three previous occasions during the Term.
13.2.3	The other Party ceases to carry on business, is unable to pay its debts when they fall due, is declared bankrupt, or an order is made or a resolution passed for its winding up or for the appointment of an administrator, receiver, liquidator or manager.
13.2.4	If any person associated with the Consultant offers, promises or gives a financial or other advantage to bring about improper performance in relation to the award or execution of the Agreement (“bribery”) or attempts to defraud or succeeds in defrauding the University in any other way.
13.3	Upon any termination of the Agreement:-
13.3.1	The Consultant shall promptly take all practicable steps to bring to an end the Services in a diligent and orderly manner and within 14 days of termination shall deliver to the University all completed and semi-completed parts of the Services, or destroy, as the University shall direct all University Material and everything (including Work, data and documentation) prepared for the University in the course of providing the Services;
13.3.2	Except in the case of a termination under clause 13.4 (where the University shall be entitled to set off any losses sustained as a result of the breach of contract or other act or default of the Consultant) the University shall pay, for all Services rendered to date, to the Consultant all sums then properly due and owing to the Consultant under the terms of the Agreement up to the date of termination in full and final settlement thereof; and
13.3.3	The University shall have no liability to the Consultant for any loss of profit, loss of contracts or other losses and/or expenses arising out of or in connection with such termination, save as otherwise agreed in writing with the University.
13.4	Either Party shall be able to terminate the Agreement forthwith at the occurrence of a Force Majeure Event. Where the Agreement is terminated under this clause 13.5 neither Party shall incur any liability to the other for non-performance of its obligations and the University shall pay the Consultant for the Services performed to the satisfaction of the University up to the date of termination.
13.5	Termination shall not prejudice or affect any right of action or remedy which shall have accrued or shall thereupon accrue to either Party.
[bookmark: _Toc437238974][bookmark: _Toc437239587][bookmark: _Toc438203013][bookmark: _Toc466014178]14.	RECOVERY OF SUMS DUE
14.1	Wherever under the Agreement any sum of money is recoverable from or payable by the Consultant, that sum may be deducted from any sum then due, or which at any later time may become due, to the Consultant under the Agreement or under any other agreement or contract with the Consultant.
[bookmark: _Toc437238975][bookmark: _Toc437239588][bookmark: _Toc438203014][bookmark: _Toc466014179]15.	ASSIGNMENT & SUB-CONTRACTING
15.1	The Consultant shall not assign or sub-contract any portion of the Agreement without the prior written consent of the University.  Sub-contracting any part of the Agreement shall not modify, diminish, reduce or relieve the Consultant of any obligation or duty attributable to it under the Agreement or these conditions.
15.2	Where the University has consented to the placing of sub-contracts, upon request copies of each sub-contract shall be sent by the Consultant to the University.
[bookmark: _Toc437239589][bookmark: _Toc438203015][bookmark: _Toc466014180]16.	LIMITATION OF LIABILITY
16.1	Subject to clause 16.2
16.1.1	Neither Party shall be liable for any loss, costs, damages or expenses (“Loss”) of an indirect or consequential nature including without limitation any loss of profit, revenue or anticipated savings.
16.1.2	In respect of all other Losses each Party’s liability shall be limited as follows:
	Type of Loss
	Limit

	Required to be covered by the Consultant’s insurance required under this Agreement.
	In clause 11.1

	Not required to be covered by the Consultant’s insurance
	125%  of the Fees paid by the University during the Term of the Agreement



16.2	Nothing in this Contract shall exclude or limit liability for death or personal injury caused by negligence, bribery, fraud or fraudulent misrepresentation, third party claims or third party intellectual property right infringement.
[bookmark: _Toc437239590][bookmark: _Toc438203016][bookmark: _Toc466014181]17.	DISPUTE RESOLUTION
17.1	If a dispute arises out of or in connection with this Agreement or the performance, validity or enforceability of it ("Dispute") then, the Parties shall follow the procedure set out in this clause:-
17.1.1	either Party shall give to the other written notice of the Dispute, setting out its nature and full particulars ("Dispute Notice"), together with relevant supporting documents. On service of the Dispute Notice, a nominated representative of the Consultant and a nominated representative of the University shall attempt in good faith to resolve the Dispute;
17.1.2	if the nominated representative of the Consultant and the nominated representative of the University are for any reason unable to resolve the Dispute within 30 days (or such longer period as the parties may agree, acting reasonably) of service of the Dispute Notice, the Dispute shall be referred to a senior representative of the Consultant and a senior representative of the University who shall attempt in good faith to resolve it; and
17.1.3	if the senior representative of the Consultant and the senior representative of the University are for any reason unable to resolve the Dispute within 30 days (or such longer period as the parties may agree, acting reasonably) of it being referred to them, the parties will attempt to settle it by mediation in accordance with the CEDR Model Mediation Procedure. Unless otherwise agreed between the Parties, the mediator shall be nominated by CEDR Solve. To initiate the mediation, a Party must serve notice in writing ("ADR notice") to the other Party to the Dispute, requesting mediation. A copy of the ADR notice should be sent to CEDR Solve. The mediation will start not later than 30 days after the date of the ADR notice.
[bookmark: _Toc437239591][bookmark: _Toc438203017][bookmark: _Toc466014182]18.	CONFLICTS OF INTEREST, FRAUD & COMPETITION LAW
18.1 	The Consultant shall take all appropriate steps to ensure that neither it nor any employee, servant, agent, supplier or sub-consultant is placed in a position where there is or may be an actual conflict, or a potential conflict, between the pecuniary or personal interests of the Consultant or such persons and the duties owed to the University under the provisions of the Agreement. The Consultant shall disclose to the University full particulars of any such conflict of interest which may arise.
18.2 	The Consultant shall safeguard the University against fraud generally and, in particular, fraud on the part of the staff, or the Consultants’ directors in relation to the Agreement. The Consultant shall notify the University immediately if it has reason to suspect that any fraud has occurred or is occurring or is likely to occur.
18.3 	The Consultant warrants that it has engaged in no price fixing, bid rigging, illegal price information exchange agreement or other arrangement in breach of UK, EU or other competition laws relevant to the Agreement between the Parties.
[bookmark: _Toc437239592][bookmark: _Toc438203018][bookmark: _Toc466014183][bookmark: _Toc437239593][bookmark: _Toc438203019]19. 	CLAUSE NOT USED
[bookmark: _Toc466014184]20.	GENERAL
20.1	The Agreement shall be governed and interpreted in accordance with the laws of England and Wales. Each Party irrevocably submits to the exclusive jurisdiction of the courts of England and Wales over any claim or matter arising under or in connection with this Agreement.
20.2	The Agreement constitutes the entire agreement between the Parties and cancels and is in substitution for all previous letters and oral and written agreements relating to the subject-matter of the Agreement between the University or any of its officers and the Consultant.
20.3	All additions, amendments and variations to the Agreement shall be binding only if in writing and signed by the University and Consultant Representatives. The Representative(s) on behalf of the University is/are [enter name/position] and the Representative(s) on behalf of the Consultant is/are [enter name/position]. It is not intended that any third party should have the right to enforce any term of the Agreement pursuant to the Contracts (Rights of Third Parties) Act 1999.
20.4	Notices shall be deemed served on delivery, within 3 Business Days of first class posting in the UK (5 Business Days if posted outside the UK) or upon confirmed successful email transmission before 5pm on a Business Day.
20.5	The Consultant shall;-
20.5.1	Not unlawfully discriminate (directly or indirectly) within the meaning and scope of any law, enactment, order or regulation relating to discrimination in the provision of services to the public or in employment (whether in race, gender, religion, disability, sexual orientation, age or otherwise) or any statutory modification or re-enactment thereof.
20.5.2	Take all necessary steps to secure the observance of these provisions by its agents, employees and sub-consultants.
20.5.3	Co-operate with any investigation by the University or anybody empowered to carry out investigations in relation to any alleged or suspected discrimination.  Where the Consultant personnel work on University premises, the Consultant shall ensure they observe all current published University policies relevant to performance of the Services, including without limitation those relating to health and safety, bullying and harassment, equality, use of computer facilities and data protection.
20.6	Delay in exercising, or a failure to exercise, any right or remedy in connection with this Agreement shall not operate as a waiver of that right or remedy.  A single or partial exercise of any right or remedy shall not preclude any other or further exercise of that right or remedy, or the exercise of any other right or remedy.  A waiver of a breach of this Agreement shall not constitute a waiver of any subsequent breach.
20.7	Each Party shall at its own cost do and execute, or arrange for the doing and executing of, each necessary act, document and thing reasonably requested of it by the other Party from time to time to implement this Agreement.
20.8	The Parties intend each provision of this Agreement to be severable and distinct from the others.  If a provision of this Agreement is held to be illegal, invalid or unenforceable, in whole or in part, the Parties intend that the legality, validity and enforceability of the remainder of this Agreement shall not be affected.
20.9	Nothing in this Agreement shall constitute or be deemed to constitute a partnership or other form of joint venture between the Parties.
20.10	Neither Party shall make any public statement relating to the existence or performance of the Agreement without first obtaining the prior written consent of the other Party.
20.11	Neither Party shall do any act (or cause any act to be committed) which brings the reputation of the other Party into disrepute or which is calculated or is reasonably likely to bring the reputation of the other into disrepute.
20.12	Neither Party shall misrepresent the contents or goals of this Agreement to any third parties.
20.13	Both Parties shall carry out their obligations under the Agreement in a manner that conforms to any relevant legal requirements and industry good practice.


[bookmark: _Toc437238979][bookmark: _Toc437239597][bookmark: _Toc438203020]

SCHEDULE 1 – SERVICE SPECIFICATION

Brief: 

The National Centre for Food Manufacturing seeks to procure consultancy services to project manage an EU funded project named ‘Food Heroes’ which aims to reduce vegetable and fruit waste in the UK’s fresh produce sector and to disseminate good practice arising from project to partners and businesses in North-West Europe.  

Services to be provided by the Consultant on behalf of the University:

· Oversee all communication with the lead institution in Netherlands
· Meet the lead’s requirements for publicity including providing case studies and other materials as requested 
· Attend partnership meetings in the UK and Europe
· Liaise with the project team to coordinate activities
· Monitor and report on progress both internally and to the lead institution 
· Organise and run 6 knowledge dissemination events 
· Provide business leads and coordinate communication with businesses 
· Provide scientific and technical advice to the project team and to businesses to support the reduction of waste in the fresh produce supply chain 
· Coordinate the production of reports to the lead
· Attend conferences and present academic findings 
· Facilitate the project’s interaction with those of other strategic bodies and academic institutions working to reduce food waste in fruits and vegetables  
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