




Docusign Envelope ID: BE621324-73C3-4723-B2DA-9C4CF42A7FFD 

Professional Service Contract: Contract Data| 3 This page has been amended in 2019 

 

 

E 

Contract Data 
 

 PART ONE – DATA PROVIDED BY THE CLIENT  
 

 
Completion of the data in full, according to the Options chosen, is essential to create a 

complete contract. 

 

 

 1 General  
 

 
The conditions of contract are the core clauses and the clauses for the following main 
Option, the Option for resolving and avoiding disputes and secondary Options of the 
NEC4 Professional Service Contract June 2017 (with amendments January 2019) 

 
Main Option Option for resolving and avoiding disputes 

 
 

 
Secondary Options 

 
 
 
 

 
The service is 

 
 
 
 
 

 
The Client is 

 
Name 

 
Address for communications 

 
 
 

 
Address for electronic communications 

The Service Manager is 

Name 

 
Address for communications 

 
 
 
 

 
Address for electronic communications 

 

 
The Scope is in 

W2 

X2, X9, X11, X18, Y(UK)2, Z1, Z2, Z3, Z5, Z8, Z9, Z12, Z125, 
Z130, Z131 

To provide Partnership & Strategic Overview Advisor/Officer 
services to a number of projects within the South West Delivery 
Hub of the Environment Agency as per the Scope; BiS Phase 2 
Scope DA - WSP BINNIES DCIS P&SO_SW_v1. Dated 
29/07/2024. This NEC4 PSC is for an initial period of 17 months. 
The parties can agree to extend the NEC4 PSC through a single 
extension or multiple extensions for an additional period of up to 6 
months or a period of time that allows for services to be procured 
under a new Environment Agency or alternative framework, which 
ever may be the later date. 

Horizon House 
Deanery Road 
Bristol 
BS1 5AH 

Environment Agency 

 

enquiries@environment-agency.gov.uk 

Manley House, Kestrel Way, Sowton 
Industrial Estate, Exeter EX2 7LQ 

@environment-agency.gov.uk 

BiS Phase 2 Scope DA - WSP 

BINNIES DCIS P&SO_SW_v1 
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(1) Insurance against 

Minimum amount of cover is 

Th 

 
 
 

 

(2) Insurance against n/a 
  

Minimum amount of cover is n/a 
  

The deductibles are n/a 
  

(3) Insurance against n/a 
  

Minimum amount of cover is n/a 
  

The deductibles are n/a 

 
The Consultant’s total liability to the Client for all 

matters arising under or in connection with the 

contract, other than the excluded matter is limited to 

n/a 

n/a 

n/a 

£1 million 
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X10: Information modelling  
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 X18: Limitation of liability  

If Option X18 is used The Consultant’s liability to the Client for indirect or 

consequential loss is limited to 
 
 

 

The Consultant’s liability to the Client for Defects that are 

not found until after the defects date is limited to 

The end of liability date is years after the Completion of the whole of the service 

 
 

 
  X20: Key Performance Indicators (not used with Option X12)  

If Option X20 is used The incentive schedule for Key Performance Indicators is in 

A report of performance against each Key Performance 

Indicator is provided at intervals of months 

£1 million 

£1 million 
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Charges made and interest The Consultant is / is not to pay any charges made and to be paid any interest paid by 

the paid by the project bank project bank (Delete as applicable) 

 
 Y(UK)2: The Housing Grants, Construction and Regeneration Act 1996  

 

If Option Y(UK)2 is used 

and the final date for 

payment is not fourteen 

days after the date on 

which payment becomes 

due 

The period for payment is days after the date on which payment becomes due 

 
 

 
 Y(UK)3: The Contracts (Rights of Third Parties) Act 1999  

If Option Y(UK)3 is used term beneficiary 
 

 

 

 

 
If Y(UK)3 is used with term beneficiary 

Y(UK)1 the following 

entry is added to the 

table for Y(UK)3 

Y(UK)1: Project Bank Account 

N/a N/a 
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Insert the following sentence at the end of clause 51.1: 
The Party to which payment is due submits an invoice to the other Party for the amount to be paid within one week of the 
Service Manager’s certificate. 
Delete existing clause 51.2 and insert the following: 
51.2 Each certified payment is made by the later of 
• one week after the paying Party receives an invoice from the other Party and 
• three weeks after the assessment date, or, if a different period is stated in the Contract Data, within the period stated. 

If a certified payment is late, or if a payment is late because the Service Manager has not issued a certificate which should 
be issued, interest is paid on the late payment. Interest is assessed from the date by which the late payment should have 
been made until the date when the late payment is made, and is included in the first assessment after the late payment is 
made. 

 
Z9 Conflict of Interest 

The Consultant immediately notifies the Client of any circumstances giving rise to or potentially giving rise to conflicts of 
interest relating to the Consultant (including without limitation its reputation and standing) and/or the Client of which it is 
aware or which it anticipates may justify the Client taking action to protect its interests. Should the Parties be unable to 
remove the conflict of interest to the satisfaction of the Client, the Client, in its sole discretion, may terminate this Contract. 

Z12 Waiver 

No waiver shall be effective unless it is expressly stated to be a waiver and communicated to the other Party by the Service 
Manager in writing in accordance with the Contract, and with express reference to Clause Z12. The failure of either party to 
insist upon strict performance of the Contract, or any failure or delay in exercising any right or remedy shall not constitute a 
waiver or diminution of the obligations established by the Contract. 

 
Z125 Limitation of Liability 

Under clause 87.1; after the fourth bullet point; insert the additional bullet points: 

•  loss of or damage to the Client’s property, to the sum of £5m. 

•  death of or bodily injury to employees of the Consultant arising out of and in the course of their employment in connection 
with the contract, to the sum that the Consultant is required to insure under the contract in respect of such death or bodily 
injury. 

 
Z 130 Rate adjustment 

Z130.1 The Defined Cost for People Rates shall be increased by the same proportion and on the same date as the 
appropriate Framework Prices. 

Z130.2 (Option C ONLY) The Prices are adjusted for the outstanding portion of the Prices for the amendment to rates in 
Z130.1. 

 
Z 131 Change to the Schedule of Cost Components 

Add clause 11.2(19) The People Rates are the people rates unless later changed in accordance with the contract and 
provided that at all times and under any circumstance howsoever arising the People Rates do not exceed the equivalent 
and directly comparable Framework Price as set out in Crown Commercial Services (CCS) Construction Professional 
Services Framework RM6165. 

In the Schedule of Cost Components delete the section titled People and replace with: 
People 

 
1 The following components of the cost of people. 

11 Amounts calculated by multiplying each of the People Rates by the total time appropriate to that rate properly spent on 
work on the contract. 
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 X10: Information modelling  

If Option X10 is used 

 

 

If an information 
execution plan is to be 
identified in the 
Contract Data 

The information execution plan identified 

in the Contract Data is 
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1 Objectives of the service provided 

Objective 

The South West Hub supports delivery of the Environment Agency (EA) Capital and Revenue 
Portfolio, including Flood and Coastal Risk Management (FCRM), Water Resources, 
Environment and Navigation Programmes. In order to deliver the portfolio the requirement for 
additional services has been identified. 

2 Consultant provides the services 

This scope seeks to secure the following services. 
 

• Partnership & Strategic Overview Services – Advisor/Officer(s), Flood & Coastal Risk 
Management 

 
The Teams that these services will support are based and distributed across offices within 
the boundaries of the South West Hub. The Consultant will work from the base locations 
for a minimum of 2 days per week. This is in order to develop good relationships with other 
team members, stakeholders and to support co-location. 

 
The above services shall be provided by the key persons identified Contract Data part 2. 

3 Constraints on how the Consultant provides the services 

 
a) The above services are to be provided in accordance with the specific appendices that are 

applicable e.g. Project Management services, see Appendix 2 

b) The Consultant’s personnel shall not delegate their duties or powers. 
 

c) The Consultant’s personnel shall not work more than 40 hours per week without prior 
approval from the Service Manager. 

d) Any time deemed necessary for the Consultant’s personnels’ line management by the 
Consultant, including training and development would be by agreement and be non- 
chargeable. 

 
e) Any time deemed necessary for the Consultant’s personnel to line manage or undertake 

any other tasks for the Consultant, would be by agreement with the Client and be non- 
chargeable. 

f) The Consultant’s personnel will be entitled to take annual leave, based on their terms of 
employment with the Consultant, and statutory holiday entitlement. These costs will be 
non-chargeable. 

 
g) The Consultant’s personnel shall provide the services in compliance with the Client’s 

‘Environment Agency Operational Instructions’ and policies. 
 

h) The Consultant’s personnel shall be required to complete a conflict-of-interest declaration 
and non-disclosure agreement prior to provision of the services. 

 
i) The Consultant will inform the Client prior to allocating the Consultant’s personnel on other 

projects or of the individual's intention to leave the company at the earliest opportunity. 
 

 

4 Services and other things provided by the Client 
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Office equipment and services necessary to provide the services when attending Environment 
Agency offices and to enable access to the relevant systems. Any client provided IT allocated 
to key persons shall be returned upon request. (This excludes PPE which is provided by the 
Consultant in line with Environment Agency requirements and specifications). 

 
Key persons will be allocated a line manager within the Environment Agency to support 
effective delivery of the services. 

Systems access will include but not be limited to: Standard access to EA systems and drives 
as required and including the Singe Operating System (SOP), Asite, FastDraft, Microsoft 
Office, Microsoft Project, Learning Zone, and AIRSWeb. 

5 Timesheets 

Timesheets as normally utilised by the Consultant shall be submitted with fee notes unless 
otherwise agreed with the Client’s Service Manager. Electronic submissions will be acceptable. 
All key persons will be required to complete timesheets on SOP as advised by their EA line 
manager. 

 

6 Performance management 

Performance will be measured periodically throughout the contract duration to allow for 
assessment of performance under the contract. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Appendix 1 – Dispute resolution 

Dispute Resolution process. 
 

1. Contract Disputes 
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1.1. To raise a dispute: 
a) the decision giving rise to the dispute must have been communicated under the 

contract in accordance with clause 13 of the relevant NEC4 contract (verbal 
dissatisfaction is not sufficient); 

b) the party who disputes the decision raises its dissatisfaction with the decision within 
28 days of the decision being communicated and communicates this dissatisfaction 
in accordance with clause 13 of PSC and ECC; and 

c) the issue becomes a formal dispute and is addressed in accordance with Option W2 
of PSC or ECC and Option Z clause Z25. 

 
1.2. The dispute is initially raised to the Client’s Commercial Services Manager and Delivery 

Partner’s Framework Manager. Both parties present written submission in support of, or 
reasons for disagreement with, the dispute. The Client’s Commercial Services Manager 
reaches their decision on the basis of the written evidence submitted and the terms of 
the Framework and call off contract within two weeks of receipt of the written evidence. 
The Client’s Commercial Services Manager communicates their decision and the 
reasons why such a decision was reached to both parties in accordance with the contract: 
a) If either party remains dissatisfied with the decision the Dispute is escalated to the 

Client’s National Commercial Services Manager and the Delivery Partner’s 
Framework Manager. The disputing party’s Manager presents the written submission 
in support of the dispute case, and the Client’s National Commercial Services 
Manager determines the contractual decision on the basis of written evidence and 
contract terms within two weeks and communicates in accordance with the Contract. 

b) If the either party remains dissatisfied with the decision, the dispute is escalated to 
the Client’s Framework Director and Delivery Partner’s Framework Director. The 
disputing party’s Manager or Director presents the written submission in support of 
the dispute case, and the Client’s Framework Director determines the contractual 
decision on the basis of written evidence and contract terms within two weeks and 
communicates in accordance with the Contract; and 

c) If either party remains dissatisfied with the decision the dispute may be referred to 
adjudication. 

 
1.3. During dispute proceedings all parties have a duty to continue their performance under 

the Scope. 

 
1.4. Dispute proceedings: 

 

Client Delivery Partner 

1. Commercial Services Manager 
(relevant geography unless conflict) 

1. Framework Manager 

2. National CSM (consults with 
relevant Framework Manager) 
(Simon Robinson) 

2. Framework Manager 

3. Framework Director (Chris Milburn) 3. Framework Director 



Docusign Envelope ID: BE621324-73C3-4723-B2DA-9C4CF42A7FFD 

July 2024 

 

 

Appendix 2 – Bullet point of services for each type of service. 

 
Partnership & Strategic Overview Services 

 

• Partnership & Strategic Overview Services – Advisor/Officer, Flood & Coastal Risk 
Management 

 
The Partnership & Strategic Overview Services – Advisor/Officer, Flood & Coastal Risk 
Management will include but not limited to: 

 

• Contribute to the delivery of the departmental business plan, providing professional / 
technical expertise to support operational priorities and Environment Agency policy. 

 

• Guide, advise and support team members to resolve local issues and incidents, 
ensuring that decisions are made on sound technical grounds and in line with best 
practice and timeframes. 

• Monitor progress of work, identify gaps in the delivery of priorities and take remedial 
action to enhance the service and recommend appropriate reallocation of time and 
effort. 

• Produce required documentation and reports to agreed quality standards to support 
operational work, management decisions, public enquiries, court appeals etc, so that 
information, evidence and Environment Agency interests are accurately and effectively 
presented. 

 

• Contribute to the successful implementation of emergency plans, take reasonable 
endeavours to ensure effective, timely and safe response to emergency incidents. 

 

• Participate in local projects and working groups to achieve well planned and managed 
integrated solutions that progress effective change and improvement in the 
organisation and support the best environmental outcomes. 

 

• Develop and maintain a strong customer focus to take reasonable endeavours to 
ensure effective relationship building and partnership working to achieve environmental 
goals. 

 

• Encourage and develop a safety conscious culture within the team to deliver work 
programmes without risk to the health & safety of the team or any other individual. 




