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Minor Works Building Contract {MW)

Appropriate:
« where the work involved is simple in character,

+ where the work is designed by or on behalf of the Employer;

« where the Employer is to provide drawings and/or a specsfscatlon and/or work schedules to
define adeguately the quantity and quality of the work; and

= where an Architect/Contract Administrator is to admlntster the condttsons

Can be used: 5
* by both private and local authority employers. .-

Not suitable:

+ where bills of quantities are required; i
* where provisions are required to govern work;ca_rrie_d__rj_t.}:t by named specialists;

+ where detailed controt procedures are needed;

+ where the Contractor is to design discrete par{s) of the wquf_s, even though all the other criteria
are met — consider using t_t_x_é__MEt_}q_i_' Warks Building Contract with contractor's design (MWD).

This .document has been produced electronically by Rapidocs software and is derived from the
published printed version (June 2016). its use is subject to the software licence agreement.
Thomson Reuters and the Thomson Reuters Logo are trademarks of Thomson Reuters. Sweet &
Maxwell ® is a registered trademark of Thomson Reuters {Professional} UK Limited.

For details of 2016 Edition changes, see the Guidance Notes and the Tracked Changed Document.

www jetitd.co.uk
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Agreement

This Agreementis made the

Between The Employer CORBY BORQUGH COUNCIL :

of CORBY CUBE, PARKLANDS GATEWAY, G_l_:{'bRGE STREET. CORBY.
NORTHAMPTONSHIRE, NN17 1QG - o

And The Contractor 1BC

{(CompanyNo.___ ym. . .

offwhose registered office is a.t '

11 Where the Employer or Contractor is neither a company incorporated under the Companies Acts nor a company registered under
the laws of anather country, delete the references to Company number and registered office. In the case of a company
incorporated outside England and Wales, particulars of its place of incorporation should be inserted immediately before its
Company number.
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Recitals

Whereas

the Employer wishes to have the following work carried outr:

INSTALL AND REFURBISH THE EXISTING 3G PITCH

at

LODGE PARK SPORTS CENTRE, SHETLAND WAY CORBY NORTHAMPTONSHIRE NN17
28G ('the Works'")

under the direction of the Architect/Contract Adrhiﬁistralor referr_ed to in Article 3;

the Employer has had the following document_
done:

epared._.:\ﬂ:fh'ich show and describe the work o be

a Specification (‘the Contract Specification’)
o S L R

which for identification have been signed or initialled by or on behalf of each Party; those
documents together with this Agreement, the Conditions and, if applicable, a Scheduie of Rates as
referred to in the Third Recital (collectiveiy ‘the Contract Documents)® are annexed o this
Agreementl®;

the Contractor has supplied the Emp!oyer W|th a copy of the priced Contract Specification erWed-
Ssheéeﬂes-ewﬂq—a—Ssheéule—ef—Ratesm e

for th.e"-'pﬁrposes of the Construction 1n'dustry Scheme (CIS) under the Finance Act 2004, the
status of the Employer is, as at the Base Date, that stated in the Contract Particulars;

-"ft)l" ihé'purposes of the .Construction (Design and Management) Regulations 2015 (the 'CDM

Regulations’) the status of the project thal comprises or includes the Works is stated in the
Contract Partlculars '

the Contract is not supplemented by a Framework Agreement,

whether any of $upp[emental Provisions 1 to 6 is stated in the Contract Particulars;

State nature and location of intended works.

Delete as appropriate.

State the identifying numbers of the Contract Drawings or identify the schedule of drawings or other document listing them.

It is envisaged that in those cases where there is an applicable BIM or other communications protocol this wili be included within
one of the Contract Documents identified in the Second Recital.

Where a Contract Document has been priced by the Contractor it is that version of the document that should be annexed.

Page 2 of 41 * © The Joint Contracts Tribunal Limited 2016
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Articles

Now it is hereby agreed as follows

Article 1: Contractor's obligations

The Contractor shall carry out and complete the Works in accordance with the Contract
Documents. _ .

Article 2: Contract Sum

The Employer will pay the Contractor at the tlmes and in the ‘manner specified in the Conditions
the VAT-exclusive sum of i .

TBC (£T1BC) ('the Contract Sum’)

or such other sum as becomes payable under thiS'Cdntfact.

Article 3: Architect/Contract _Administrator

For the purposes of this Conté'a_i:f_ the Ar&hit_éc’;_tf_&;_qr_\_t_rgct Administratormis

SURFACING STANDARDS LIMITED
of

1A PERTH HOUSE

CORBYGATE BUSINESS PARK,
PRIORS HAW ROAD, =
CORBY NORTHANTS NNH’ 5JG

or, if. he ceases to be the Archttecb’Contract Administrator, such other person as the Employer

nominates (such nomination to be made within 14 days of the cessation). No replacement

appointee as Architect and/or Contract Administrator shall be entitled to disregard or overrule any

certificate, opinion, decision, approval or instruction given by any predecessor in that post, save to

the extent that that predecessor if still in the post wouid then have had power under this Contract
"o do. sO..

Article 4: '.F"rin_c_i_pal Designer

The Principal Designer for the purposes of the CDM Regulations is the Architect/Contract
Administrator or such replacement as the Employer at any time appoints to fulfil that rofe.

Article 5: Pr__ir_l.cipal Contractor

The F’rinéifial Contractor for the purposes of the COM Regulations is the Contractor or such
replacement as the Employer at any time appoints to fuifil that role.

Article 6: Adjudication

If any dispute or difference arises under this Contract either Party may refer it to adjudication in

4 Untess the person appointed by or under Arlicle 3 is entitled to use the title ‘Architect’ under the Architects Act 1897, the term
‘Architect’ shall so leng as that person holds that post be deemed deleted throughout this Contract. Any appointee as Contract
Administrator should be suitably experienced for the role. Irrespective of experience or qualifications, the Employer shouid not at
any time appoint himself to the role without the Contractor’s pricr agreement.

Page 3 of 41 © The Joint Contracts Tribural Limited 2016
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accordance with clause 7-2.t9
Article 7: Arbitration

Not applicable.

Article 8: Legal proceedingsit

Subject to Article 6 and {where it applies) to Article 7, the Er_tg'l'is'h'_ courts shall have jurisdiction
over any dispute or difference between the Parties which arises ‘out of or in connection with this
Contract. EEAR

As to adjudication in cases where the Employer is a residential occupier within the meaning of section 106 of the Housing
Grants, Construction and Regeneration Act 1996, see the Guidance Notes.

If it is intended, subject to the right of adjudication and exceptions stated in Article 7, that disputes or differences should be
determined by arbitration and not by legal proceedings, the Contract Particulars must state that the arbitration provisions of
Article 7 and Schedule 1 apply and the words "de not apply” must be deleted. If the Parties wish any dispute or difference to be
determined by the courts of another jurisdiction the appropriate amendment shouid be made o Article 8 (see also clause 1-8).

Page 4 of 41 © The Joint Contracts Tribunal Limited 2016
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Clause elc.

Fourth Recital and
Schedule 2
(paragraphs 1-1,
1-2, 15, 1'6, 2-1
and 2-2}

Fourth Recital and
clause 4-2

Fifth Recital

Seventh Recital
and Schedule 3

Astro Turf - Lodge Park

Contract Particulars

Note: An asterisk

Subject

Base Date

Consfruction Industry Scheme (CIS)

CDM Regulationsi#

Supplemental Provisionsts

(Where neither entry against one of S
Supptemental Provisions 7 to 6 below rs de!eted
that Suppfemental Prows;on applies.)

Collaborative working

Health and _s'afe_ty

“Cost savings and value improvements

Sustainable development and environmental

considerations

' Performance indicators and monitoring

Notification and negotiation of disputes

4062902817

*indicates where selection has been or shoq@' ﬁave been made.

Y : _Em__'p'l'éyer at the Base Date
-is'not a ‘contractor’

or the purposes of the GIS

the project’

+is not notifiable

Supplemental Provision 1
applies

Supplemental Provision 2
applies

Suppiemental Provision 3
applies

Supplemental Provision 4
applies

Supplemental Provision 5
applies

Supplemental Provision 6
applies

(3/02/2020

40 DAYS PRIOR TO TENDER SUBMISSION

02l Under the COM Reguiations 2015 a project is notifiable if the construction work on a construction site is scheduled either o last

tonger than 30 working days and have more than 20 workers working simultaneously at any peint in the project or to exceed 500
person days.

3 Supplemental Provision 7 {Transparency) applies only where the Employer is a Local or Public Authority or other body to whom
the Freedom of Information Act 2000 applies; Supplemental Provision 8 (The Public Contracts Regulations 2015) applies only

where the Employer is a Local or Public Authority and this Confract is subject to the PC Regutations.

Page 5 of 41
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Article 7

2-2

2:2

28

210

4-3

43

43

4-3 and

[14]

[15]
f14]

7]
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Where Supplemental Provision 6 applies, the
respective nominees of the Parties are

Arbitration

(if neither entry is defefed, Article 7 and
Schedule 1 do not apply. If disputes and
differences are fo be determined by arbitration
and not by legal proceedings, it must be stated
that Article 7 and Schedule 1 apply. )4

Works commencement date

Date for Completion

Liquidated damages

Rectification Period .
( The period is 3 months unless a drfferent penod
is stated.) : :

Interim payments - Intenm Valuation Datesl‘?l
(Unless otherwise stated, the first Interirm
Valuation: Date is one month after the Works
commencement date specified in these
Particulars (against the reference to clause 2-2)
and thereafter at monthly intervals.)

Payments due prior to practical completion —
percentage of the total value of work etc.

{The percentage is 95 per cent unfess a different
rate is stated)

Payments becoming due on or after practical
completion — percentage of the total amount to
-be paid to the Contractor
{The percentagé is 97% per cenf unless a
different rafe is stated.)
4-8 Fluctuations provision
{Unless another provision or entry is selected,
Schedule 2 applies.)

On factors to be taken inte account by the Parties in considering whether disputes are to be determined by arbitration or by legat

proceedings, see the Guidance Netes. See also footnote [10].
Insert 'day’, 'week' or other period.

An insertion is needed here only if the default position is not to apply. If no retention is required, insert '100" in the percentage

enfries for clause 4-3.

The first Interim Valuation Date should not be more than one month after the Works commencement date and the intervals

between Interim Valuation Dates should not be more than one month.

Page 6 of 41

4062902817
Employer's nominee
KEVIN WILLIAMS
Contractor's nominee
TBC

or such replacement as each Parly may notify
to the other from time to time

03/02/2020

Article 7 and S_cheduie 1 (Arbitration)
do not app!y

29th Jun._e__ _2020

G 1stAugust 2021

: or. such later date for completion as is fixed
‘under clause 2-7

at the rate of

'£1,500 500 per WEEK

12 monthste from the date of practical
completion

The first Interim Valuation Date is

and thereafter at intervals of

95 per centpel

97.5 per centi

no ftuctua.tions provision applies/

© The Joint Contracts Tribunal Limited 2016
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4-8-1 Supply of documentation for computation of 3 MONTHS monthstre
amount to be finally certified from the date of practical completion
{The period is 3 months unless a different period
is stated.)}
53 Contractor's Public Liability insurance: injury to £10 000,000 :
persons or property - the required level of cover for any one occurrence or series of
is not less than
occurrences ansmg out of one event
5-4A, 5-4B and Insurance of the Works etc. - alternative *
5-4C provisionsil
"% Clause 5-4C (Works and existing structures
insurance by other means) applies
54C Insurance arrangements — details of the requared _ are_s;et cut in the following document(s)
policy or policies " 'AS SET OUT IN TENDER DOCUMENT
EQUR
7:2 Adjudication® ST The Adjudicator is PRESIDENT / CHAIR

[#6}

(58}

L

[2t}
[20}
[22¢

Nominating body — where no Adjudl;cator is

named or where the named Adjudicatoris .~ The Royal Institution of Chartered Surveyors

* * % *

unwilling or unable to act (whenever that s constructionadjudicators.comi!
established)rn ' AssociationoHndependent-Construction-
(Where an Adjudicator is not named and -2 Adjudicatersiy

nominating body has not been selected, the . * GCharered-Institute-of Arbitrators
nominating body shall be ane of the badies fisted

opposite selected by the Parry requ:rmg rhe k3

reference fo adjudrcatron )

An insertien is needed here only if the default position is not fo apply. if nc retention is required, insert “100' in the percentage
entries for clause 4-3.

As to choice of applicable insurance provisions, see the Guidance Notes,

Where there are existing structures, it is vital that any prospective Employer — in particular any Employer who is a
tenant or a domestic homeowner - who is not famitiar with clause 5-4B and the possible solutions under clause 5-4C, or
an appropriate member of their professional team, should consult the Employer's insurance advisers prior to the tender
stage. Any Employer who is a tenant should also consult his insuring fandlord prior te that stage.

The Parties should either name the Adjudicator and select the nominating body or, alternatively, select only the nominating body.
The Adjudication Agreement {Adj) and the Adjudication Agreement (Named Adjudicator) {Adj/N) have been prepared by JCT for
use when appointing an Adjudicator.

constructionadjudicators.com is a trading name of Contractors |.egal Grp Lid,

Pelete all but one of the nominating bodies asterisked.

Association of Independent Consiruction Adjudicators is controlled by and acls as an agent of the Nationai Specialist
Contractors' Council for the purpose of the nomination of adjudicators.

Page 7 of 41 @© The Joint Contracts Tribunal Limited 2016
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Attestation

Note on Execution

This Agreement should be executed by both the Employer and the Contractor either under hand
or as a deed. As to the main factor relevant to that choice, see the Guidance Notes.

Execution under hand
If this Agreement is to be executed under hand, use the form set out on"'t'ﬁ:e following page. Each

Party or his authorised representative should sign where indicated in the presence of a witness
who should then sign and set out his name and address .

Execution as a Deed

If this Agreement is to be executed as a de d, each Party should use the relevant form marked
‘Execution as a Deed’ in accordance with the notes provided.

Other forms of Attestation

In cases where the forms of atiestation set out are h'ot_'._ié:ppropriate, e.g. in the case of certain
housing associations and partnerships or if a Party wishes an altorney to execute this Agreement
on his behalf, the appropriate form(s) may be inserted in the vacant space opposite and/or below.

Page 8 of 41 © The Joint Contracts Tribunal Limited 2016
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Notes on Execution as a Deed

For the purposes of execution as a deed, fwo forms are provided for execution, one for the
Employer and the other for the Contractor. Each form provides four methods of execution, {A) to
(D}, for use as appropriate. The full name of the Employer or Contractor (whether an individual, a
company or other body) should be inserted where indicated at the commencement of the relevant
form. This applies irrespective of the method used. e

For public and private companies incorporated and reglstered under the Companies Acts, the
three principal methods of execution as a deed are: :

{A)} through signature by a Director and the Company SeCI‘éféry or by twii"DirectorS'

(B) by affixing the company's common seal in the: presence of a Dlrector and the Company
Secretary or of two Directors or other duly authortseci officers; or

{C) signature by a single Director in the presence of a witness who attests the mgnaiure

Methods (A) and (C) are available to public: and private companles whether or not they have a
common seal. (Method (C) was introduced by section 44{2}(b) of the Companies Act 2006.)
Methods (A) and (C) are not available under. .companies legislation to local authorities or to certain
other bodies corporate, e.g. bodies incorporated by .letiers patent or private Act of Parliament that
are not registered under companies legislation and such bodies may only use method (B).

Where method (A) is being used, delete the maﬁpfébnate words and insert in the spaces
indicated the names of the two. D:rectors or of the Director and the Company Secretary, who are
to sign. : . :

if method (B) {affixing the common seal) is addp_te'd _._in.cases where either or both the authorised
officers attesting its affixation are not themselves ‘a Director or the Company Secretary, their
respective office(s) should be substituted for:the reference(s) to Director and/or to Company
Secretary/Director. (In the case of ‘execution by bodies that are not companies, the reference to
"Company” under the second signature should be deleted where appropriate.)

Method (C) (exeeuiio'h' ﬁy a single leeEtﬁr) has been introduced pnmaniy, but not exclusively, for
‘single officer’ companies. The Director should sign where indicated in the presence of a witness
who should then sign and set out his name and address.

Where the Employer or. Contractor Is an mdeual he should use method (D) and sign where
:ndtcated in the presence ofa w&tness who should then sign and set out his name and address.

Page 8 of 41 ®© The Joint Contracts Tribunal Limited 2016
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Execution as a Deed
Executed as a Deed by the Employer

namely * CORBY BOROUGH COUNCIL
(B) by affixing hereto the common seal of the company/other body corporate 24

in the presence of

Signature Director

Signature Company Secretary/Director

[Common seal of company]

Note: The numbers on this page refer to the numbered paragraphs in the Notes on Execution as a Deed.

ioT FPage 10 of 41 ® The Jeint Contracts Fribunal Limited 20156
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Execution as a Deed
Executed as a Deed by the Contractor

namely * TBC
(A) acting by a Director and the Company Secretary/two Directors of the company %3
and i
{Print name of signatory) {Print 'ﬁam'e_..'
Signature Director Siénéture .:Cd}i:;égr_?%:S:ecretary/Director

Note: The numbers on this page refer to the numbered paragra,dﬁ's'in the Notes on Execution as E'Déed.

JE Page 11 of 41 © The Joint Contracts Tribunal Limited 2016
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Definitions and Interpretation

Definitions

Unless the context otherwise requires or the Agreement or these Condlttons specifically provide
otherwise, words and phrases defined In the Agreement shall have the same meanings in these
Conditions and the following words and phrases, where they appear in capltahsed form in these
Conditions, shall have the meanings stated or referred to below: &

Word or phrase

Agreement;

All Risks Insurancetzs:,

Article;

Meaning

the Agreement to which these Conditions are annexed, including
its Recitals, Amcles and Contract Particulars,

insurance which prowdes cover against any physical loss or
damage to work executed and Site Materials and against the
reasonable cost of the remova! and disposal of debris and of any

““shoring and propping of ‘the :Works which results from such
. physical -loss .or damage but-excluding the cost necessary to
repalr replace oF rectnfy

(a) property which is defectlve due to:
(i) wgar and tear,
(||) ébsolescence. or
(i)~ deterioration, rust or mildew;

(b) any wd:r'k"-executed or any Site Materials lost or damaged as a

. result of its own defect in design, plan, specification, material or
-~ wofkmanship or any other work executed which is lost or

damaged in consequence thereof where such work was
defectivelzs,

(c) loss or damage caused by or arising from:

(i) any consequence of war, invasion, act of foreign enemy,
hostilities (whether war be declared or not), civit war,
rebellion, revolution, insurrection, military or usurped
power, confiscation, commandestring, nationalisation or
requisition or loss or destruction of or damage to any
property by or under the order of any government de jure
or de facto or public, municipal or locat authority,

(§) disappearance or shortage is such disappearance or
shortage is only reveated when an inventory is made or
is not traceable to an identifiable event, or

(iii} an Excepted Risk.

an article in the Agreement.

51 The definition of All Risks Insurance defines the risks for which insurance is required. Policies issued by insurers are not
standardised and the way in which insurance for those risks is expressed varies.

i1 In any policy for All Risks Insurance taken out under clause 5-4A or 5-4B-2, cover should not be reduced by any exclusion that
goes beyond the terms of paragraph (b} in this definition. For example, an exclusion in terms that ‘This Policy excludes all loss of
or damage to the property insured due to defective design, plan, specification, materials or workmanship’' would not be in
accordance with the terms of those insurance clauses or of that definition. Wider All Risks cover than that specified may be

available, though it is not standard.
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Business Day:
CDM Regulations:

Conditions:

Construction Industry Scheme
(or 'CIS"):

Construction Phase Plan;
Contract Particulars:

Contractor's Persons:

Employer's Persons:

Excepted Risks:

Interest Rate: ;-:::'i'-'i*-' :

Interin}':\'léluation Date;

Joint Names Policy:

Local or P.i..ib'lig:_ Authority: a

Parties:

_ Party:

PC _Regt__._tl_gﬁons:

Provisional Sum:

Public Holiday:

Recitals:

any day which is not a Saturday, a Sunday or a Public Holiday.
the Construction {Design and Management) Regulations 2015.

the clauses set out in sections 1 to 7, together with and including
the Schedules hereto.

see the Fourth Recital.

the plan referred to in regulation 2 of the CDM Regulations,
including any updates and revisions. ..

the particulars in the A'g::ré'ement and th_éi"e described as such,
including the entries made by the Parties. %

the Contractor's eémployees and agents, all ‘other persons
employed or engaged on or in connection with the Works or any
part of them.and any other person properly on the site in
connection . therewith, excluding the  Architect/Contract
Administrator, the Employer, Employer's Persons and any
Statutory Undertaker. -

all persons emif)ldf,'{'_ed,' "engaged or authorised by the Employer,
excluding the 'Confractor, Contractor's Persons, the

Architect/Contract Admini's'trat_or and any Statitory Undertaker.

- ionising radiations or contamination by radioactivity from any
“nuclear fuel or. from any nuclear waste from the combustion of

nuclear fuel, radioactive’ toxic explosive or other hazardous
pioperties of iany explosive nuclear assembly or nuclear
compenent thereof, pressure waves caused by aircraft or other
aerial devices travelling at sonic or supersonic speeds.

a rate"'S'%:y.per annum above the official bank rate of the Bank of
England ‘current at the date that a payment due under this
Contract becomes overdue,

each _d_ate_._a.é'.specified by the Contract Particulars (against the

g “reference to clause 4:3).

a policy of insurance which includes the Employer and the
Contractor as compesite insured and under which the insurers
have no right of recourse against any person named as an
insured, or recognised as an insured thereunder.

a body that is a 'contracting authority’ as defined by the BC
Reguiations.

the Employer and the Contractor together.
either the Employer or the Contractor,
the Public Contracts Regulations 2015.

includes a sum provided for work that the Employer may or may
not decide to have carried out, or which cannot be accurately
specified in the Contract Documents.

Christmas Day, Good Friday or a day which under the Banking
and Financial Dealings Act 1971 is a bank holiday.rn

the recitals in the Agreement,

21 Amend as necessary if different Public Hofidays are applicable.

JCT
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Rectification Feriod: the period stated as such pericd in the Contract Particulars
(against the reference to clause 2:10).

Scheme: Part 1 of the Schedule to The Scheme for Construction Contracts
{England and Wales) Regulations 1988,

Site Materials: all unfixed materials and goods delivered to and placed on or
adjacent to the Works whlch are intended for incorporation
therein. .

Specified Perils: fire, lightning, explosion, stcrrﬁ"'f.io'od escape of water from any

water tank, apparatus or. pipe, earthquake aircraft and other
aerial devices or articles dropped therefrom riot and civil
commotion, but exciudtng Excepted R:sks

Statutory Requirements: any sfatute, statutory mstrument regulatlon rufe or order made
the Works or performance of any obligations under this Contract
and any regulation or bye-law.of any local authority or statutory
undertaker.which has any jurisdiction with regard to the Works or
with whose systems the Works are, or are to be, connected.

Statutory Undertaker: any local authority or statutory undertaker where executing work
solely in pursuance of its statutory obligations, including any
persons employed, “engaged or authorised by it upon or in
connection with that work:: .

VAT: . Value Added Tax.

Works Insurance Policy: the Joint Names Policy or policies covering the Works and Site
Materials to be effected and maintained under whichever of
clauses 5:4A,'5-4B and 5-4C applies.

Agreement etc to be read as a who!

The Agreement and these Cundltlons are :io be read as a whole. Nothing contained in the
Contract Drawings, the  Contract Specification or the Work Schedules, nor anything in any
Framework Agreement- shall ovemde or modlfy the Agreement or these Conditions.

Headmgs, 't_'e_fgrep_ggs to persons, Iegisiation etc.

Inthe Agreémer'it' and these Conditions, uniess the context otherwise requires:

1 the headmgs notes and footnotes are included for convenience only and shall not affect

the |nterpretat|on of thls Contract;
2 the singular mcludes the plural and vice versa;
-3 a gender i'ncludes any other gender;

4 a referené'é'to a 'persony’ includes any individual, firm, partnership, company and any other
body corporate; and

-5 a reference to a statute, statutory instrument or other subordinate legislation ('legislation’) is
to such legislation as amended and in force from time to time, including any legislation
which re-enacts or consolidates it, with or without modification, and including corresponding
tegislation in any other relevant part of the United Kingdom.

Reckoning periods of days
Where under this Contract an act is required to be done within a specified period of days after or

from a specified date, the period shall begin immediately after that date. Where the period would
include a day which is a Public Holiday that day shall be excluded.

Contracts (Rights of Third Parties) Act 1999

Notwithstanding any other provision of this Contract, nothing in this Contract confers or is
intended to confer any right to enforce any of its terms on any person who is not a party to it.

Notices and other communications
Page 14 of 41 @ The Joint Contracts Tribunal Limited 2016
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16 1 Each notice, instruction or other communication referred to in the Agreement or these
Conditions shall be in writing.

2 Unless otherwise stated in these Conditions, any notice or other communication under this
Contract may be given to or served on the recipient by any effective means at the address
specified in the Agreement or such other address as he shall notify to the other Party. If no
such address is then current, the notice or other communication shali be treated as
effectively given or served if addressed and sent by pre-paid post to the recipient's last
known principal business address or (where a body corporate) its registered or principal
office.

Consents and approvals

1-7 1 Where consent or approval of either Party or__”:t_h'é Architecth_dh_tract Administrator is
expressly required under these Conditions and is requested, then, €xcept as provided in
clause 1-7-2, such consent or approval shall not be unreasonably delayed or withheld.

-2 In the following cases the giving of consent or approval shall be at the sole discretion of the
Party from whom it is sought and clause 1-7-1 shall not apply, namely the Employer's
consent under clause 2-10 and either Party's consent unider clause 3-1,

Applicable law

1-8 This Contract shall be governed by and construed: iné_déordance with the law of England. e

28 Where the Parties do not wish the law applicable to this Confract te be the law of Englang appropriate amendments should be
made.

Page 15 of 41 © The Joint Contracts Tribunal Limited 2016



MW 2016

Section 2

21

2-2

2:3

2-4

2-5

26

27

JCT

Astro Turf - Lodge Park 4062902817 03/02/2020

Carrying out the Works

Contractor's obligations

-1 The Contractor shall carry out and complete the Works .in'a proper and workmanlike
manner and in compliance with the Contract Documents, the:Construction Phase Plan and
Statutory Requirements, and shalt give all notices requured by the Statutory Requirements.

-2 Insofar as the quality of materials or standards of workmanshlp are stated to be a matter for
the Architect/Contract Administrator's approval, such quality and standards shall be to his
reasonable satisfaction. w

-3 The Contractor shall take alt reasonable steps to encourage Contractor's Persons to be
registered cardholders under the Construction Skills Cedification Scheme (CSCS} or
qualified under an equivalent recognlsed quahf cation scheme.

Commencement and completion

The Works may be commenced on and sha!t be completed by the respective dates stated in the
Contract Particulars. ;

Architect/Contract Administrator's duties

The Architect/Contract Administrator shall issue any 'further information and instructions
necessary for the proper canymg out. of the Works and- al! certificales required by these
Conditions. s

Correction of inconsistencies

Any inconsistency in or between the Contréct Drawings, the Contract Specrf cation and the Work
Schedules shall be corrected and any such correction which results in an addition, omission or
cther change shall be treated asa vanatxon under clause 3-6-1.

Divergenc’és from Statu’td’fy Requiremehts:ﬁ

1 3f the Contractor: becomes aware of any divergence between the Statutory Requirements
‘and the Contract Documents or between the Statutory Requirements and any instruction
from the Architect/Contract Administrator, he shall immediately nofify the latter, specifying
the dwergence

2 Provided the Contractor is not in breach of clause 2-5'1, the Contractor shall not be liable

~ - under this Contract if the Works do not comply with the Statutory Requirements to the
extent that the non-compliance results from the Contractor having carried out work in
accordance with the Contract Documents or the Architect/Contract Administrator's
instructions.

Fees or charges legally demandable

The Contractqr"zshall pay any fees or charges (including any rates or taxes) legally demandable
under any of the Statutory Reguirements. Such fees and charges shall not be reimbursable to the
Contractor by the Employer unless otherwise agreed.

Extension of time

if it becomes apparent that the Works will not be completed by the Date for Completion as stated
in the Contract Particulars or as later fixed under this clause 27, the Contractor shall thereupon
notify the Architect/Contract Administrator. Where that delay occurs for reasons beyond the
control of the Contractor, including compliance with Architect/Contract Administrator's instructions
that are not occasioned by a default of the Contractor, the Architect/Contract Administrator shall
give such extension of time for completion as may be reasonable and notify the Parties
accordingly. Reasons within the control of the Conlractor include any default of the Contractor, of
any Contractor's Person or of any of their respective suppliers of goods or materials for the
Works.

Damages for non-completion
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1 if the Works are not completed by the Date for Completion as stated in the Contract
Particulars or as later fixed under clause 27, the Employer may require the Contractor to
pay or allow to the Employer liguidated damages at the rate stated in the Contract
Particulars between such Date for Completion and the date of practical complation.

2 Subject to clause 2-8-3, the Employer may deduct the liquidated damages from any sum
due to the Contractor under this Contract (provided a notice of that deduction has been
given under clause 4-5-4) or recover those damages from the Contractor as a debt.

-3 If the Employer intends to deduct any such damages from: iﬁe sum stated as due in the
final certificate or thereafter recover them as a debt,’ ‘he shall additionally notify the
Contractor of that intention not later than the date of i issue of the final certificate.

Practical completion

The Architect/Contract Administrator shall certify the date when in his oﬁi:ntdn the Works have
reached practical completion and the Contractor has complied sufficiently wath clause 39 in
respect of the supply of documents and mformatnon Fo

befects

If any defects, shrinkages or other faults'in: Ehe Works appear within the Rectification Period due
to materials, goods or workmanship not in accordance with this Contract the Architect/Contract
Administrator shall not later than 14 days after:the expiry of the Rectification Period notify the
Contractor who shall make good such defects, shrinkages or other faults entirely at his own cost
unfess the Architect/Contract Administrator with the Emiployer's consent instructs otherwise. If he
instructs otherwise, an appropnate deduction may be made from the Contract Sum.

Certificate of making 900d :; KR

When in his opinion the Contractors obi:gatlons under clause 210 have been discharged, the
Architect/Contract Administrator shatl forthwsth issue a certificate specifying the date they were
discharged. i
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Control of the Works

Assignment

Neither the Employer nor the Contractor shall, without the consent of the other, assign this
Contract or any rights thereunder. :

Person-in-charge

The Contractor shall ensure that at all reasenable times he has on the site a competent person in
charge. Any instructions given to that person by the ArchltchContract” ministrator shall be
deemed to have been issued to the Contractor. '

Sub-contracting

-1 The Contractor shall not without the ArchltectIContract Administrator's consent sub -contract
the whole or any part of the Works. In no case ghall any such consent or any sub-
contracting in any way affect the Contractor s obllgahons under any other provision of this
Contract, Sl g

2 Where considered appropriate, the Contractor shall engage the sub-contractor using the
JCT Short Form of Sub-Contract. it shall bea condmon of any sub-contract that:

-1 The sub-contractor's empioyment under the sub-confract shall terminate
immediately upon’ the termlnatlon {for any reason} of the Contractor's employment
under this Contract Linn

2 each party to the sub contract shai[ |n relatlon to the Works and the site comply
with applicable CDM Reguiataons

-3 if by a final date for payment under the sub-contract the Contractor fails to pay the
sub-contractor any amotint that should properly have been paid, the Contractor
shall, in addition to that amount, pay simple interest on it at the Interest Rate for the

"period from the final date for payment until such payment is made, such payment of
~interest to be on and sub;ect {0 terms equivalent to those of clause 4:6 of these
' Condttlons

Archite&HContract Administrator's thstructions

The Archntect!Contract Administrator may issue instructions and the Contractor shall forthwith
comply with them. If instructions are given orally, they shall not have effect until the
Archltect/Contract Adml 'strator confirms them in writing.

Non-con'ipliance with instructions

If within 7 days after receipt of a notice from the Architect/Contract Administrator requiring
compliance withan instruction the Contractor does not comply, the Employer may employ and
pay other persons to execute work of any kind that may be necessary to give effect to that
instruction. The Contractor shall be liable for afl additional costs incurred by the Employer in
connection with such employment and an appropriate deduction may be made from the Contract
Sum.

Variations

-1 The Architect/Contract Administrator may without invalidating this Contract issue
instructions requiring an addition to, omission from, or other change in the Works or the
order or manner in which they are to be carried out (a 'variation),

2 The Architect/Contract Administrator and the Contractor shall endeavour to agree a price
prior to the Contractor carrying out the instruction,

-3 Failing agreement under clause 3-6-2, any Instructions for a variation and any matters that
are to be treated as a variation shall be valued by the Architect/Contract Administrator on a
fair and reasonable basis using any relevant prices in the priced Contract
Specification/Work Schedules/Schedule of Rates, and the valuation shall include any direct
loss andfor expense incurred by the Contractor due to the regular progress of the Works
being affected by compliance with the instruction.
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Provisional Sums
3.7 The Architect/Contract Administrator shall issue instructions in regard to the expenditure of any

Provisional Sums included in the Contract Documents; failing agreement on price, such
instructions shall be valued on the basis set out in clause 3-6-3.

Exclusion from the Works

38 The Architect/Contract Administrator may (but shall not unre§1$6riably or vexatiously) issue
instructions requiring the exclusion from the site of any parson employed thereon.

CDM Regulations

39 Each Parly undertakes to the other that in relation to the Works and szte he will duiy comply with
applicable CDM Regulations. In particular but without hmttatlon

1 the Employer shall ensure that the Prtnc;pal _Des19ner carries out his dutiés::a_n_d, where the
Contractor is not the Principal Contractor, shall ensure that the Principal Contractor carries
out his duties under those regulations; .. :

2 the Contractor shall comply with regulations 8 and 15 and, where he is the Principal

Contractor, with regulations 12 to 14;1?9._1_

-3 whether or not the Contractor is the Principal Contractor, compliance by the Contractor with
his duties under the regulations, including “any :such directions as are referred to in
regulation 15(3), shall be at no cost to the Employer and shall not entitle the Confractor to
an extension of time; i

4 if the Employer appo:h’éé a' fébéadéﬁﬁéﬁt for.the Prmmpal Demgner or Principal Contractor,
the Employer shall immediately upnn that appomtment notify the Contractor with details of
the new appointes.

2% Where the Employer is a domestic client, as defined in regutation 2, the Principal Contractor may aiso be responsible for carrying
out certain of the client's duties under regulations 4, 6 and 8.
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Payment

VAT

The Contract Sum is exclusive of VAT and in relation to any paymehi to the Contractor under this
Contract, the Employer shall in addition pay the amount of any VAT properly chargeable in
respect of it.

Construction Industry Scheme (CIS})

Iif the Employer is or at any time up to the payment of the final certificate Eecomes a ‘contractor’
for the purposes of the CISPu, his obligation fo make ‘any payment under this’ Contrac! is subject
to the provisions of the CIS, : :

Interim payments — dates and certificates )

During the period up to the due date for the final payment fixed under clause 4-8-1, the due dates
for interim payments to the Contractor shall in each case be the date 7 days after the relevant
Interim Valuation Date. Not later than 5 days after each due date the Architect/Contract
Administrator shall issue an interim certificate for.the applicable percentage, as stated in the
Contract Particulars, of what he considers to be the total value at the due date of:

1 work properly executed, adjusted where reievant for any amounts ascertained or agreed
under clauses 3-6, 3-7 or4 7 and

-2 materials and goods reasonably and"proper[y brought on fo the site for the purpose of the
Works that are adequaiely protected agalnst weather and other casuaities

in both cases calculated as at the Interim _Valuatlon Date and adjusted for any fluctuations
provision that is stated by the Contract Particulars to apply, less the total of sums stated as due to
the Contractor in previous interim certificates, any sums paid in respect of any payment notice
given by the Contractor after the issue of the latest interim certificate and, if applicable, any
deduction under clause 2:10 or 3-5. The certificate shall state the sum due from the Employer and
the basis on which that sum has been calculated, including the amount of each adjustment.
Subject tolause 453, the final date for payment of each interim payment shall be 14 days from
its due ciate

Corifi'éx_éfp__r_'s appii_qatibh§ and payment notices

1 In refation to any interim payment the Contractor may not later than its Interim Valuation
Date or,“in.the case of the final payment, may at any time prior to issue of the final
‘certificate make an application to the Architect/Contract Administrator, statmg the sum that
the Contractor-considers to be due to him at the relevant due date in accordance with
clause 4-3 or 4-8 and the basis on which that sum has been calculated.

2 Ifa certiﬁcate is not issued in accordance with clause 4-3 or 4-8, then:

1 wher'é the Contracter has made an application for that payment in accordance with
clause 4-4-1, that application is for the purposes of these Conditions a payment
notice; or

-2 where the Contractor has not made such an application, he may at any time after the

" b day period referred to in clause 4:3 or 482 give a payment notice to the
Architect/Contract Administrator, stating the sum that the Contractor cansiders to
have become due to him under clauses 4-3 or 4-8 at the relevant due date and the
basis on which that sum has been calculated.

Payments - amount and notices

1 Subject to any notice given by the paying Party under clause 4-5-4, the paying Party shall
pay the sum stated as due in the relevant certificate on or before the final date for payment

B See the Contract Particulars {(Fourth Recital and clause 4-2}.

JCT
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under ciause 4-3 or 4-8.

H that certificate is not issued in accordance with clause 4-3 or 4-8 but a Contractor's
payment notice has been or is then given, the Employer shall, subject to any notice
subsequently given by him under clause 4-5-4, pay the Contractor the sum stated as due in
the Contractor's payment notice.

Where the Contractor gives a payment notice under clause:.4-4-2-2, the final date for
payment of the sum specified in it shall for all purposes be regarded as postponed by the
same number of days as the number of days after exptry of. the 5 day period referred to in
clause 4-4-2-2 that the Contractor's payment notice is gwe '

Where:

1 the Employer intends to pay less than the sum stated as due from him in a certificate
or, where applicable, the Contractor's payment notice; or '

2 if the final certificate shows a haiance due to the Employer, the Contrac’tor intends fo
pay less than the sum stated as due -

the Party by whom the payment is stated to be payable shall not later than 5 days before
the final date for payment give the other Party notice of that intention (a ‘pay less notice’),
stating the sum (if any) that he considers to be due to the other Party at the date the pay
less notice is given and the basis on ‘which that:sum has been calculated, Where a pay
tess notice is given, the payment to bé'made, on ‘or before the final date for payment shall
not be less than the amount stated in it as due

A pay less notice to be given by the Employer'u’hder clause 4-5-4 may be given on his
behalf by the Architect/Contract Administrator or by any other person who the Employer
notifies the Contractor: as being : authensed to do so. -

in relation to the requrrements for the isste of cerificates and the giving of notices under
section 4, it is immaterial lhat the amount then considered to be due may be zero,

Failure to pay amount due

1

If either. Parly fa:ls to pay a sum,.or any part of it, due to the other Parly under these
Conditions by its'final date for payment, he shall, in addition to any unpaid amount that
should properly have been paid, pay the other Party simple interest on that amount at the
lnterest Rate for the penod from the fi ﬂal date for payment until payment is made.

.-Any such unpaid amount and any interest under clause 4-6-1 shall be recoverable as a
debt. Acceptance of a payment of interest shall not in any circumstances be construed as a

waiver either of the recipient’s right to proper payment of the principal amount due or of the
Contractor's rights to suspend performance under clause 4-7 or terminate his employment

under section 6.

Contraiétdf‘_s right of sﬁ'éﬁgnsion

1

If the Employer fails to pay a sum payable to the Contractor in accordance with clause 45
{together with any VAT properly chargeable in respect of that payment) by the final date for
payment and the failure continues for 7 days afier the Contractor has given notice to the
Employer, with a copy to the Architect/Contract Administrator, of his intention to suspend
performance of his obligations under this Contract and the grounds for such suspension,
the Contractor, without affecting his other rights and remedies, may suspend performance
of any or all of those obligations untit payment is made in full.

Wﬁere the Contractor exercises his right of suspension under clause 4-7-1, he shall be
entitled to a reasonable amount in respect of costs and expenses reasonably incurred by
him as a result of exercising the right.

Applications in respect of any such costs and expenses shall be made to the
Architect/Contract Administrator and the Contractor shalt with his application or on request
submit such details of them as are reasonably necessary for ascerlaining the amount in
question. When ascertained or agreed, the amount shall be included in the next interim
certificate.

Final certificate and finai payment

1

Following practical completion the Contractor shall within the period stated in the Contract
Particulars supply to the Architect/Contract Administrator all documentation reasonably
required for computation of the final payment. The due date for the final payment shalt be
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28 days after either the date of receipt of the documentation or, if later, the date specified in
the certificate under clause 2-11.

-2 Not fater than 5 days after that due date the Architect/Contract Administrator shall issue a
final certificate which shall state;

1 the Contract Sum, as adjusted for the amounts referred to in clause 431, any
fluctuations provision that applies and any deductions, made under clause 2 10 or
3-5; .

2 the sum of amounts stated as due in interim cerhﬁcates plus any amount paid in
raspect of any Contractor's payment notice in accordance with clause 4-5 that is not
reflected in a subsequent certificate, . i

and (without affecting the rights of the Contractor in respect of any :ntenm payment not paid
in full by the Employer by its final date for payment) the final payment shall be the
difference (if any) between the two sums, which shail be shown in the cerlificate as a
balance due to the Contractor from the Employer or vice versa. The certificate shall state
the basis on which that amount has been calculated, including the amount of each
adjustment.

-3 Subject to clause 4:5-3, the final date for payment of the final payment shall be 14 days
from its due date. _ )

Fixed price and fluctuations provisions

Subject to clauses 3:6, 3-7 and 4-7 and any fluctuations .provision that is stated by the Contract
Particulars (for clauses 4-3 and 4-8) to apply, no account shall be taken in any payment to the
Contractor under this Contract of any change in the cost to the Contractor of the labour, materials,
plant and other resources emp!cyed in’ carrymg out the Works.
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Section 5  Injury, Damage and Insurance

Contractor's liability — personal injury or death

51 The Contractor shall be liable for, and shall indemnify the Employer against any expense, liability,
loss, claim or proceedings whatsoever in respect of personal injury to or death of any person
arising out of or in the course of or caused by the carrying out-of the Works, except to the extent
that the same is due to any act or neglect of the Ernployer any Emp!oyers Person or any
Statutory Undertaker. . :

Contractor’s liability — loss, injury or damage to property

52 Subject to clauses 5-2:1 fo 523, the Contractor shall be liable for, and shatl mdemmfy the
Employer against, any expense, liability, foss, claim or proceedings in respect of any loss, injury
or damage whatsoever to any property real or;'p'ersonai {other than loss, injury or da'mage o the
Works and/or Site Materials) in so far as such’loss, injury or damage arises out of or in the course
of or by reason of the carrying out of the Weorks and to the extent that the same is due to any
negligence, breach of statutory duty, omission or default. of the Contractor or any Contractor’s
Person. In respect of existing structures and their contents;

1 where clause 5-4B applies, the Contractor's liability and indemnity under this clause 5-2
also excludes any loss or damage to those”eXustlng structures or to any of their contents
that are required to be insured under clause 5-4B+1 that is caused by any of the risks or
perils required or agreed fo be insured against under: clause 5-4B;

2 the exclusion in ciause 5 2- 1 II 'apply notwnthstandtng hat the loss or damage is or may
be due in whole or in part {o the negligénce, breach of statutory duty, omissicn or defauit of
the Contractor or any Contractor s Person :

-3 where clause 5-4C applles, -the_ Ct_)ntractors liability and indemnity under this clause 52
shail, in respect of loss, :n;ury' br"damage to those existing structures and their contents
specified in the insurance arran'g'éments under clause 5-4C identified in the Contract
Particutars. S

Contrz é;ior's insuraq_c_ef of hls '_I'iébi}_i___t'_y B

53 Without Ii"rﬁ_iting _o_r_affecting his indemnities to the Employer under clauses 51 and 52, the
Contractor shall effect and maintain {and shall cause any sub-contractor sumlariy to effect and
. maintain) |nsurance in respect of claims arising out of the liabilities referred to in those clauses

o "";_wh:ch .

1 '|n respect of clatms for personal injury to or the death of any employee of the Contractor
arising out of and in the course of such person's empioyment, shall comply with all relevant
legislation; and

2 for all other claims to which clause 53 applies®, shall indemnify the Employer in fike
manner 10 the Contractor, but only to the extent that the Contractor may be liable to
indemnify the Employer under the terms of this Contract and shall for any one occurrence
or series of cccurrences arising out of one event be in a sum not less than that stated in the
Contract Particulars for clause 5-3.

Joint Names Insurance of the Works by Contractoris2st

54A  If the Contract Particulars state that clause % -4A applies, the Contractor shall effect and maintain
with insurers approved by the Employer a Joint Names Policy for All Risks insurance for the full
reinstatement value of the Works (plus the percentage, if any, stated in the Contract Particulars to

BT 1t should be noted that the cover granted under Public Liability policies taken out pursuant to clause 5-3 may not be fully co-
extensive with the indemnity given fo the Employer in clauses 5-1 and 5-2: far example, each claim may be subject to an excess
and cover may not be available in respect of loss or damage due to gradual pollution,

Bz Where the Contractor has in force an All Risks Policy which insures the Works, this Policy may be used to provide the insurance
required by clause 5.4A provided the Policy recognises the Employer as a composite insured in respect of the Works.

B3 As to choice of applicable insurance provisions, see the Guidance Notes.
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cover professional fees) and shall maintain such Joint Names Policy up to and including the date
of issue of the practical completion cerificate or, if earlier, the date of termination of the
Contractor's employment.

Joint Names Insurance of the Works and existing structures by Employerisy
if the Contract Particulars state that clause 5 4B applies, the Employer shall effect and maintain:

1 a Joint Names Policy in respect of the existing structures togjether with the conlents of them
owned by him or for which he is responsible, for the full :cost of reinstatement, repair or
replacement of loss or damage due to any of the Specif‘ ed Penls

2 a Joint Names Policy for All Risks Insurance for the full remstatemé_r_tt_gyalue of the Works
{plus the percentage, if any, stated in the Contract Particulars to cover-.-pr'ofessional fees)

and shall maintain such Joint Names Policies up to and |ncludmg the date of issue of the practical
completion certificate or, if earlier, the date of ’ﬁermlnatuon of the Contractor's employment.

Insurance of the Works and existing structures by other meansml

by those part:cuiars shall apply and each Party all effect and maintain the policy or policies for
which he is stated to be responsibie or shall ensure’ that such policy or policies are effected and
maintained, in each case in and on the specified terms.

Evidence of insurance

Where a Party is required by this Contract to effect and maintain an insurance polscy or cover
under any of clauses 53, 5-4A, 5-4B and 5-4C, or is responsible for ensuring that it is effected
and maintained, that Party shall within. 7 days of a request of the other Party supply such
documentary evidence as the other Pa y may reasonably require that the policy or cover has
been effected and remalns inforce.

Loss or damage - insurance claims and reinstatement

1 Jf during the carrying out of the Works any loss or damage affecting any executed work or
Site Materials is occasioned by any of the risks covered by the Works Insurance Policy or
an Excepted Risk or there is any loss of or damage of any kind to any existing structure ar
its confents, the Contractor shall forthwith notify the Architect/Contract Administrator and
the Employer.

"'-:2 . 'Sd_bject to clauéés 5-6-5-1 and 5-6:6, the accurrence of such loss or damage to executed

work ‘or. Site Materials shall be disregarded in calculating any amounts payable to the
Contra'ct__or under this Contract.

-3 The Contractor, for himself and his sub-contractors, shall authorise the insurers to pay to
the Employer all monies from the Works Insurance Policy, and from any policies covering
existing 'structures or their contents that are effected by the Employer.

-4 Where !oss or damage affecting executed work or Site Materials is occasioned by any risk
covered by the Warks Insurance Policy, the Contractor, after any inspection required by the
insurers under that policy, shall and with due diligence restore the damaged work, replace
or repair any lost or damaged Site Materials, remove and dispose of any debris (collectively
‘reinstatement work’) and proceed with the carrying out and completion of the Works.

-H Where clause 5-4A applies or where clause 5-4C applies and the Contractor is responsible
for effecting the Works Insurance Palicy:

1 the Empioyer shall pay all monies from such insurance to the Contractor by
instalments under separate reinstatement work cerlificates issued by the
Architect/Contract Administrator at the same dates as those for interim ceriificates

83 As to choice of applicable insurance provisions, see the Guidance Notes.

JCT
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under clause 4-3 but without deduction of Retention and less only the amounts
referred to in clause 5-6-5-2;

2 the Employer may retain from those monies any amounts properly incurred by the
Empioyer and notified by him to insurers in respect of professional fees up to the
aggregate amount of the percentage cover for those fees or (if less) the amount paid
by insurers in respect of those fees;

-3 in respect of reinstatement work, the Contractor sha_!lj.:_r:id't be entitied to any payment
other than amounts received under the Works Ensu'ran(:e Policy.

6 Where clause 5-4B applies, where clause 5-4C applles and the Employer is responsible for
effecting the Works Insurance Policy or where loss ‘or damage'is caused by an Excepted
Risk, reinstatement work shall be treated as a varsatlon under ciause_ 6

Loss or damage to existing structures — right of___t_e_rmination

If there is material loss of or damage to any existing structure, the Employer shall be under na
obligation to reinstate that structure, but either Party may, if it:is just and equitable, terminate the
Contractor's employment under this Contract by notice given to the other within 28 days of the
occurrence of that loss or damage. if such’ notlce is given fthen

-1 unless within 7 days of receiving the not:ce {or. ch longer period as may be agreed) the
Party to whom it is given invokes a dispute. resolution procedure of this Coniract to
determine whether the termination is just and eq_u:ijab_ie it shall be deemed to be so;

2 upon the giving of that notice or, where a dispute reé'biﬁ:i|6n procedure is invoked within that
period, upen any final uphoidlng of the notlce the provisions of clause 6-11 (except clause
6-11-2-3) shall apply. - -
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Termination

Meaning of insolvency

For the purposes of these Conditions a person becomes insolvent on '

the making of an administration, bankruptcy or winding- -up order against him, appomtment
of an administrative receiver, receiver or manager of: _-hts property, his passing of a
resolution for voluntary winding-up without declaration of solvency or any other event
referred to in section 113, sub-sections (2) to (5),:¢0f the Housmg Grants Construction and
Regeneration Act 1996; i

otherwise entering administration within the meaning of Schedule B1 to the Insolvency Act
1986;

entering into an arrangement, compromise or composition in satisfaction of his debts
{excluding a scheme of arrangement as a solvent company for the purposes of
amaigamation or reconstruction); or. :

(in the case of a partnership) each partner being the subject of an individual arrangement
or any other event or proceedings referred 1o in this clause 6-1.

Notices under section 6

1

Notice of termination of the Contractors emptoyment shait not be given unreasonably or
vexatiously. i

Such termination shall take eﬁect on recelpt of the relevant notice.

Each notice referred to in this section ‘'shall be delivered by hand or sent by Recorded
Signed for or Special Delivery post. Where sent by post in that manner, it shall, subject to
proof to the contrary, be deemed to have been received on the second Business Day after
the date of postmg :

Other rlghts remstatement

1

::The provisions of clauses 641067 are wd;hout prejudice to any other rights and remedies
“..of the Employer. The provisions of clauses 6-8 and 6'9 and (in the case of termination
Under either of those clauses) the provisions of clause 6-11, are withoul prejudice to any

other: nghis and remedies of the Contractor.

Irrespectwe of the grounds of termination, the Contractor's employment may at any time be

. reinstated if and on such terms as the Parties agree.

Default by’@ontractor

1

If, before practical completion of the Works, the Contractor:

-1 without reasonable cause wholly or substantially suspends the carrying out of the
Works; or

2 failsto proceed regularly and diligently with the Works; or
3 *“fails to comply with clause 3-9,

the Architect/Contract Administrator may give to the Coniractor a nctice specifying the
default or defaults (a ‘specified’ default or defaults).

If the Contractor continues a specified default for 7 days from receipt of the notice under
clause 6-4-1, the Employer may on, or within 10 days from, the expiry of that 7 day period
by a further notice to the Confractor terminate the Contractor's employment under this
Contract.

Insolvency of Contractor

1

If the Contractor is insolvent, the Employer may at any time by notice to the Contractor
terminate the Contractor's employment under this Contract.

As from the date the Contractor becomes insolvent, whether or not the Employer has given
such notice of termination:
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1 clauses 6-7-2 to 6:7-4 shall apply as if such notice had been given;

-2 the Contractor's obligations under Article 1 and these Conditions to carry out and
complete the Works shall be suspended; and

-3 the Employer may take reasonable measures to ensure that the site, the Works and
Site Materials are adequalely protected and that such Site Matetials are retained on
site; the Contractor shall allow and shall not hlnder o delay the faking of those
measures. R

Corruption and regulation 73(1)(b) of the PC Regulations _ *

The Employer shall be entitled by notice to the Confractor to terminate the Contractor's
employment, under this or any other contract with the Employer if, in relation to this or any other
such contract, the Contractor or any person employed by him or acting'on his behalf shalt have
committed an offence under the Bribery Act 2010, .or, where the Employeér:is a Local or Public
Authority, shall have given any fee or reward the recelpt of which is an offence’ under sub-section
(2} of section 117 of the Local Government Act 1972, or, where this Contract is one to which
reguiation 73{1) of the PC Regulations appiies the mrcumstances sel out in regulation 73(1)(b) of
the PC Regulations apply. G

Consequences of termination under ciaﬁses 64066 |

If the Contractor's employment is terminated u'nde?-'c!ause 6:4,6:5 0r6-6:

-1 the Employer may employ and pay other person' to carry out and complete the Works, and
he and they may enter upon and take possession of the site and the Works and (subject to
obtaining any necessary third party consents) may use_ail_temporary buildings, plant, tools,
equipment and Site Matenals for those purposes; BHEs

-2 no further sum shali beg:o__me due to th_e_Contractqr under this Contract other than any
amount that may become due to him under clause6-7-4 and the Employer need not pay
any sum that has already become due either:

-1 insofar as the Employe}" has'fgi\}en or gives a notice under clause 4-5-4; or

2 if.the Contractor, after tﬁe:'last date upon which such notice could have been given
by the Empioyer in respect of that surm, has become insclvent within the meaning of
Clause36‘11t0613 SR

-3 followang the completlon of the Works and the making good of defects in them {or of
~instructions otherwise, as - referred to in clause 2-10}, an account of the following shall
“within 3 months thereafter be set out in a certificate issued by the Architect/Contract

Admmlstrator or a statement prepared by the Employer:

-1 -the amount of expenses properly incurred by the Employer, including those incurred
pursuant to clause 6:7-1 and, where applicable, clause 6:5:2-3, and of any direct
loss and/or damage caused to the Employer and for which the Contractor is liable,

. whether arising as a result of the termination or otherwise;

2 :f'th_e amount of hayments made to the Contractor; and

3 iﬁé {otal amount which would have been payable for the Works in accordance with
this Contract;

4 if the sum of the amounts stated under clauses 6-7-3-1 and 6:7-3-2 exceeds the amount
stated under clause 6-7-3-3, the difference shall be a debt payable by the Contracior to the
Employer or, if that sum is less, by the Employer to the Contractor.

Defauit by Employer

-1 If the Employer:

-1 does not pay by the final date for payment the amount due to the Contractor in
accordance with clause 4-5 andfor any VAT praperly chargeable on that amount; or

-2 interferes with or obstructs the issue of any certificate due under this Contract; or
-3 fails to comply with clause 3-9,

the Contractor may give to the Employer a nofice specifying the default or defaults (a
‘'specified’ default or defaults).

2 if before practical completion of the Waorks the carrying out of the whole or substantially the
whole of the uncompleted Works is suspended for a continuous period of one month or
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more by reason of;
1 Architect/Contract Adminisirator's instructions under ciause 3-6; and/or

2 any impediment, prevention or default, whether by act or omission, by the Employer,
the Architect/Contract Administrator or any Employer's Person

(but in either case exciuding such instructions as are referred to in clause 6-10-1-2), then,
unless in either case that is caused by the negligence or defauit of the Contractor or any
Contractor's Person, the Contractor may give to the Employer a notice specifying the event
or events (a ‘specified’ suspension event or events).

‘3 If a specified default or a specified suspension event contmues for 7 days from the receipt
of notice under clause 6-8'1 or 6-8-2, the Contracior may on,-or within 10 days from, the
expiry of that 7 day period by a further notice to the Employer termmaie the Contractor's
employment under this Contract. : .

Insolvency of Employer

6-9 -1 If the Employer is insolvent, the Con’(ractor may by notice to the limployer terminate the
Contractor's employment under this Contract .

-2 as from the date the Employer becomes lnsofvent the Contractor's obligations under
Article 1 and these Conditions to carry out and cor__r_;plete the Works shall be suspended.

Termination by either Party and regulations 73(':1 '}(é'):and 73(1){(c) of the PC Regutations

810 -1 if, before practical completion of the Works, the carrymg out of the whole or substantially
the whole of the uncomp!eted Works is suspendedforithe relevant continuous period of
one month or more by reason: of one or.more of the following events:

-1 force majeure;

2 Architect/Contract Aaministra_toi'"s.' instructions under clause 3-6 issued as a result of
the negligence or defa(_r'!t of any'Statutory Undertaker;

-3 loss ‘or-damage to the Works cccasioned by any risk covered by the Works
!nsurance; o_hcy or by an Excepted Risk;

4 . il commotlon or the use or threat of terrorism andior the activities of the relevant
authontles ln dealing with such event or threat; or

- 5 the exercnse by the Umted Kingdom Government or any Local or Public Authority of
- any slatutory power that'is not occasioned by a default of the Contractor or any
7 Contractors Person but which directly affects the execution of the Works,

then elther Parly. subject to clause 6-10:2, may upon the expiry of that relevant period of
suspension give notice to the other that, unless the suspension ceases within 7 days after

-‘the date of receipt of that notice, he may terminate the Contractor's employment under this
Contract. Failing such cessation within that 7 day period, he may then by further notice
term;nate that employment.

-2 The Contractor shall not be entitled to give notice under clause 6-10-1 in respect of the
matter referred to in clause 6:-10-1-3 where the loss or damage to the Works was caused
by the negligence or default of the Contractor or any Contractor's Person.

-3 Where thls Contract is one to which regulation 73(1) of the PC Regulations applies the

Emptoyer shall be entitied by notice to the Contractor to terminate the Contraclor's

employment under this Contract where the grounds set out in regulation 73(1)}{a) or
T3(1)}c) of the PC Regulations apply.

Consequences of termination under clauses 6-8 to 6-10

611  If the Contractor's employment is terminated under any of clauses 6-8 to 610 or under clause 5 7:

-1 no further sums shall become due to the Contractor otherwise than in accordance with this
clause 6-11;

2 the Contractor shall as soon as reasonably practicable prepare an account. The account
shall set out the amounts referred to in clauses 6:11-2-1 and 6 11:2:2 and, if applicable,
clause 6-11-2-3, namely:

1 the total value of work properly executed at the date of termination of the
Contractor's employment, ascertained in accordance with these Conditions as if the
employment had not been terminated, together with any other amounts due to the
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Contractor under these Condilions;

2 the cost of materials or goods (including Site Materials} properly ordered for the
Works for which the Contractor then has paid or is legally bound to pay;

-3 any direct loss and/or damage caused to the Contractor by the termination;

the account shall include the amount, if any, referred to in cEause 6-11-2-3 only where the
Contractor's employment is terminated either:

1 under clause -8 or 6-9; or

-2 under clause 6-10-1-3, if the loss or damagefftégff_'-tbe Works was caused by the
negligence or default of the Employer or any Employer's Person;

after taking into account amounts previously paid fo the Contractor tnder this Contract, the
Employer shall pay to the Contractor the amount properiy due in‘respect of the account
within 28 days of its submission by the Contractor to the Employer, without deduction of
any retention. Payment by the Employer for any such materials and goads ‘as are referred
to in clause 6-11-2-2 shall be subject to those materials and goods thereupcm becoming
the property of the Employer. :
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Settlement of Disputes

Mediation
Subject to Article 6, if a dispute or difference arises under this Contféét which cannot be resolved

by direct negotiations, each Party shall give serious consaderatlon 1o any request by the other to
refer the matter to mediation. g

Adjudication

if a dispute or difference arises under this Contract Wthh e:ther Party ‘wishes to refer to
adjudication, the Scheme shall apply except for the purposes of the Scheme’ the Adjudicator shall
be the person (if any) and the nominaling body shatl be that stated in the Contract Pamcu!ars

Arbitration

Not applicable.
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Schedule 1  Arbitration

{Clause 7-3)
Not applicable.
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Schedule 2  Fluctuations — Contribution, levy and tax changes

(Clauses 4-3 and 4-8)
Not applicable,
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Supplemental Provisions

Supplemental Provisions 1 fo 6 apply unless otherwise stated ‘in the Contract Particulars.
Supplemental Provision 7 applies where the Employer is a Logal or Public Authority or other body
of the type mentioned in that provision; Supplementat Provision 8 applies where the Employer is a
Local or Public Authority and this Contract is subject to the PC Regulations.

Collaborative working

The Parties shafl work with each other and with other pro;ect team members ina co -operative and
collaborative manner, in good faith and in a splrit of trust and respect. To that end each shall
support collaborative behaviour and address behavsour wh:ch |s not collaborative.

Health and safety

1 Without limiting either Party's statutory and/or regulatory duties and responsibilities andfor
the specific health and safety requirements ‘of this Contract, the Parties will endeavour to
establish and maintain a culture and working environment in which health and safety is of
paramount concern {o everybody involved with the p’roject

-2 In addition to the specn‘" c heaith and safety requlrernents of this Contract, the Contractor
undertakes to; Sl .

1 comply with any and all approved 'codes of practlce produced or promulgated by the
Health and Safety Executwe

-2 ensure that all personnei engaged by the Confractor and members of the
Contractor's supply chain on site receive appropriate site-specific heaith and safety
induction training and regular refresher training;

3 '_'_éﬁéure 'thé_'tifétl such perso_r_in_e! have access at all times to competent health and
i safety advice:in accordance:with regulation 7 of the Management of Health and
Safety at Work Regulations 1899; and

‘4 ensure that there is fulliand proper health and safety consultation with all such
. personnel’in accordance with the Health and Safety (Consuitation with Employees)
A Regulatlons 1996.

Cost savmgs and vaiue improvements

: ~'1' . -The Coniractor is encouraged to propose changes to designs and specifications for the

Works andfor to the programme for their execution that may benefit the Employer, whether
in theform of a reduction in the cost of the Works or their associated life cycle costs,
through practlcal completion at a date earlier than the date for completion or ctherwise,

2 The Contractor shall provide details of his proposed changes, identifying them as
suggested under this Supplemental Provision 3, together with his assessment of the benefit
he believes the Employer may obtain, expressed in financial terms, and a quotation.

3 Where ‘the Employer wishes to implement a change proposed by the Contractor, the
.. Parties shall negotiate with a view to agreeing its value, the financial benefit and any
adjustment to the date for completion. Upon agreement, the change and the amount of any
adjustment of the Contract Sum shall be confirmed in an Architect/Contract Administrator's
instruction, together with the share of the financial benefit to be paid to the Contractor and

any adjustment to the date for completion,

-4 Original proposals by the Contractor under this Supplemental Provision 3 may only be
instructed in accordance with it, provided always that nothing shall prevent the Employer
from utilising other contractors to implement such changes after practical completion of the
Works.

Sustainable development and environmental considerations

1 The Contractor is encouraged to suggest economically viable amendments to the Works
which, if instructed as a variation under clause 3-6-1, may resull in an improvement in
environmental performance in the carrying out of the Works or of the completed Works.
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2 The Contractor shall provide to the Employer all information that he reasonably requests
regarding the environmental impact of the supply and use of materials and goods which the
Contractor selects.

Performance Indicators and monitoring

5 -1 The Employer shall monitor and assess the Contractor's performance by reference to any
performance indicators stated or identified in the Contract Documents

-2 The Contractor shall provide to the Employer all mformatlon that he may reasonably require
to monitor and assess the Contractor's performance -against the targets for those
performance indicators. i

-3 Where the Employer considers that a target for any. of those ;:}erformance indicators may
not be met, he may inform the Contractor who shall submit his proposais for improving his
performance against that target to the Empioyer

Notification and negotiation of disputes

6 With a view to avoidance or early resolution: of disputes or differences (subject to Arlicle 6), each
Party shail promptly notify the other of any matter that appears fikely to give rise to a dlspute or
difference. The senior executives nominated in the Contract Particulars (or if either is not
available, a colleague of similar standing) shall meet as’ s00n as practicable for direct, good faith
negotiations to resolve the matter. : .

Transparency

7 Where the Employer is a Locai or Public Authority or other bndy to whom the provisions of the
Freedom of Information Act 2000 (‘FOIAY) app!y, the Parties acknowledge that, except for any
information which is exempt from disclosure in: accordance with the provisions of FOIA, the
content of this Contract is not confidential. The Employer shall be responsible for determining in
his absolute discretion whether any of the content of this Contract is exempt from disclosure in
accordance with the provisions of FOiA Notw:thstandmg any other term of this Contract:

-1 the Confractor hereby consents’ to the Employer publishing any amendments to the
standard form-JCT contract in theu’ entirety, including changes to the standard form agreed
from time to time, but in each case with any information which is exempt from disclosure in
accordance with the provisions of FOiA Tedacted;

-2 jfthe Employer shall _promptly -inform the Contractor of any request for disclosure that he
:":recewes in relallon to this Contract.

The Public 'ccnt'r'aé'ts Regulations 2015

8 :‘Where .the Empfoyer |s a Locai or Public Authority and this Confract is subject to the PC
Regulatlonsﬂﬂ

-1 where regulatlon 113 of the PC Regulations applies to this Confract, the Contractor shall
include.‘in any sub-contract entered into by him suitable provisions to impose the
requirernents of regulation 113(2){c)(i} and (ii);

‘2 the Contradtor shall include in any sub-contract entered into by him provisions requiring the
sub-contractor:

‘1 'to supply and notify to the Contractor the information required (as applicable) under
regulations 74(3), 71(4) and 71(5} of the PC Regulations; and

2 to include in any sub-subcontract he in turn enters into provisions to the same effect
as required under paragraph §.2.1 of Supplemental Provision 8:

-3 1 the Contractor shall include in any sub-contract entered into by him provisions that
shall entitle him to terminate the sub-contractor's employment where there are
grounds for excluding the sub-contractor under regulation 57;

2 in the event the Employer requires the Contractor to terminate a sub-contractor's

85 For an explanatory summary of those provisions in the PC Regulations that are reflected in this Contract, see the Guidance
Notes. Provisions relating to the PC Regulations are also set out in section 6 (Termination) of this Contract. The JCT Short Form
of Sub-Contract (ShortSub) meets the requirements of Supplemental Provision 8.
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employment pursuant to reguiation 71(9) the Contractor shall take the appropriate
steps to terminate that employment and where required by the Employer under
regulation 71(9) shall, or in circumstances where there is no such requirement may,

appoint a replacement sub-contractor.

MW 2016
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Guidance Notes

Use of Minor Works Building Contract

The Contract should only be used where the employer has engaged an architect or other
professionally qualified person to advise on and administer ;ts terms

The criteria for determining the suitability of the Contract are set out on.the inside of the front
cover.

For Works which do not fulfil these criteria, reference should be made to" www jctitd.co.uk for
guidance as to the appropriate contract. SR

The Contract is predicated upon a lump sum.offer being obtained, based on drawings andfor a
specification and/or work schedules, but without detailed -measurements. Those documents
should therefore be in a form sufficient to enable the Contractor accurately to identify the work to
be done without the need for the Employer to provide biils of quantities. In those cases where
there is a relevant BIM protocal, it is assumed that it will be included in the Contract Documents.

The Contract is not suitable for use where the Werks : _'of a complex nature.

The payment provisions in the Confract comply with the requirements of the Housing Grants,
Construction and Regeneration Act 1996 as amended by:the Local Democracy, Economic
Development and Construction ‘Act 2009 (‘the Construction Act) In addition to the statutory
requirements regarding payment procedures; the Construction Act provides a statutory right for
either Party to refer disputes or. dtfferences to adjudlcatlon

However, not all building centracis are subject to the Construcilon Act; for example, a contract
with a residential occupier within the meaning of section 106 of the Act is excluded and therefore
it does not need to contain adjudication provisions, but, unless amendments are made, a
residential occupler in entering into a Minor Works Building Contract wilf be accepting adjudication
resolving dlsputes '

For some pro;ects where it is intended to use the Contract, the Employer may wish to control the
sefection “of sub-contractors for specialist work. This may be done by naming a person or
company in the tender documents or.in instructions on the expenditure of a Provisional Sum.
There are, however, N0 provisions in the Contract to deal with the consequences of such naming
and control .of specialist work may be better achieved by the Employer entering into a direct
contract wrth hIS chosen specialist.

: Outll_ne of the_:._(_)pntract

Architect/Contract Administrator

This is the professional whom the Employer has appointed to advise on and administer the
Contract. If the appointee is not an architect, he is taken to be referred to in the Contract as the
‘Contract Administrator', but, irrespective of the Architect/Contract Administrator's profession, their
duties under the Contract are the same.

Roie of the Architect/Contract Administrator

The Archltecthontract Administrator is paid by the Employer, advises the Employer on all matters
in connection with the building work and administers the Contract on behalf of the Employer with a
view fo securing comp!etaon of the work in an efficient and economical manner. However, in
refation to decisions in that administrative role that require professional skill and judgment, he
should act fairly and independently as between the Employer and the Contractor, in particular
when:

+ issuing payment certificates;

» valuing any variations or any work instructed in respect of Provisional Sums {see “Terms
used") included in the Contract Documents;

* giving any extension to the time stated in the Contract Particulars for the completion of the
building work;

+ cerlifying the date of practical completion (see "Terms used") and the date when in his opinion
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all defects which appear during the Rectification Period (see “Terms used"} have been made
good.

Instructions

Under the Contract only the Archilect/Contract Administrator can issue instructions to the
Contractor; although the Employer is paying for the building work he is not entitled to give any
instructions direct to the Contractor in connection with it. If the Employer wishes to make any
change to the work or the manner in which it is being .camied out, he must ask the
Architect/Contract Administrator to give the necessary instructions to the Contractor,

Price

This is the lump sum stated in the Contract, plus any VAT properly chargeable on the building
work. The precise sum may be increased or decreased depending on any changes to the work or
the order or period in which it is carried out, the value of work instructed by the Architect/Contract
Administrator in respect of any Provisional Sums included in the Contract Documeénts:and, where
applicable, any increase or decrease in contnbuhons levies and taxes for which the Contractor is
liable. : :

Time-scale for the work

if it becomes apparent that the work canno! be fini ed within the original time stated in the
Contract Particulars the Contractor is required to: nottfy the Architect/Contract Administrator
straightaway. If the delay arises for reasons beyond the control of the Contractor, the
Architect/Contract Administrator is then required to give such extens;on of time as is reasonable.

If the work is not finished by- the Date for Completion {see "Terms used"} after taking into account
any extensions of time, the Employer can recover hqmdated damages {see "Terms used") from
the Contractor. : .

Payment

In the 2016 edition there are rewsmhs't'd' and simplification of the section 4 payment provisions
including the establishment of Interim Vatuation Dates that are also to apply at JCT sub-contract
and sub- subcontract tevels :

The rewsmns include modn‘“ cations to the tenm payment due date provisions of clause 4'3.
Under:the revised provisions.of clause 4- 3 “during the period up to the due date for the final
payment, the due dates for: interim payments are in each case the date 7 days after the relevant
Interim Valuation Date. There are new éntries in the Contract Particulars (for clause 4-3) which
require the first Interim Valuation Date and the intervals that will apply for subsequent interim
Valuation Dates to be specified. The first Interim Valuation Date should not be mare than one
month after the Works commencement date and the intervals between Interim Valuation Dates
should not be more ithan one month. If these enlries are not completed, the relevant default
provisions set out in the Contract Particutars for clause 4-3 apply.

interim payments are to be made against interim certificates issued by the Architect/Contract
Administrator up to the date for issue of the final certificate when the final balance becomes due.
The Construction Act requires interim and final certificates to be issued not later than 5 days after
their due dateiand clauses 4-3 and 4-8 comply with these requirements. The final date for
payment of each certificate, together with any VAT chargeable to the Employer, is 14 days from
the due date for payment.

Unless a percentage for payment other than 95 per cent is inseried in the Contract Particulars for
clause 4-3, interim certificates for the period up to practical completion will refiect the Employer's
entiflement to retain 5 per cent For the period between practical compietion and the final
certificate, the Contract envisages that the percentage retained will be halved,

The interim payment due date provisions referred to above are followed at clause 4-4 by a general
provision governing Confractor's payment applications (and, in default of a payment certificate,
their role as a payment notice) which apply with respect to the final payment as well as to interim
payments.

There is some consolidation of the provisions dealing with the notice requirements of the
Construction Act. The provisions regarding payment and pay less notices, amounts to be paid and
defauit interest are set out in clauses 4-5 and 4-6 and as the text of each indicates, these clauses
apply with respect to the final payment as well as to interim payments.

Clause 48 still covers the final certificate and final payment, but some of its former content has
been included in clause 4'5 {(Payments — amount and notices) as part of the consolidation
exercise referred to above.
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If the Employer fails to pay an amount due to the Contractor by the final date for its payment,
interest at a rate of 5% per annum over the official bank rate of the Bank of England is payable by
the Employer for the period until payment is made.

if the Employer gives a pay less notice and pays the esser amount specified in the pay less
notice, the Contractor's right under the Construction Act to suspend for non-payment does not
arise. However, the JCT provision for interest is intended to preserve the Contractor's right to
interest on the additional amount that he should have been paid, insofar as there was no
sustainable basis for a withhelding by the Employer and regardiess of any pay less notice that the
latter has given.

Suspension

if the Employer does not give a pay less notice and does not pay the amount due to the
Contractor by the final date for its payment, or, having given a pay less notice, then fails to pay
the amount specified in it, the Contractor, after giving a 7 day notice, has the right to suspend
performance of some or ail of his obligations under the Contract until payment of.the appropriate
amount is made. The Contractor also has a statutory right to recover reasonable costs and
expenses that he incurs as a result of that suspension.

Termination

Either Party may end the Contractor's employment.if ‘the other Party is in breach of certain
obligations ({in the case of the Contractor those mantioned in clauses 6-4 and 6-6; in the case of
the Employer those in clause 6:8) or becomes insolvent, There is also a right under clause 610
for either Party to terminate in the case of prolonged:suspension resulting from certain neutral
causes, . LR

Dealing with disputes

Either Party may at any time refer any dispute to adjudication for a ‘fast track’ decision: the
adjudicator's decision is binding unless and:until the dispute is decided by an arbitrator or the
court. Residential occupiers wishing o use the Contract should also refer to paragraph 7 above.
The Contract Particulars enable the Parties to nominate an individual adjudicator in advance,
should they wish.:However, an individual should not be named in the Contract without his prior
agreement, it has also to be recognised that those of sufficient standing to merit nomination are
generally busy people and that when a dispute arises they may not be available.

The P_a_gti_es.may also agrée to me 'z_a_te a disfiufe.

For final dispute resolution in cases where either or both Parties are dissatisfied with the results of
adjudication or mediation (or neither Party wished to have the dispute adjudicated), the choice is
between court fitigation and arbitration. Since 2005 litigation has been the default aption under
JCT contracts. . f arbitration is the agreed choice, it should be selected through the appropriate

~.entryin the Contrébt_;_?_.’_.articuiars.
- "The JCT:2016 edition of the Construction Industry Model Arbitration Rules (CIMAR), which

includes the JCT Supplementary and Advisory Procedures, will govern any arbitration that is
commenced. It is recommended that anyone considering instituting arbitration proceedings should
obtain a copy of the rules and, as with litigation, should take competent professional advice before
taking steps to institute proceedings.

In making the choice between arbitration and litigation, in addition to the adjudication option, one
should consider a range of other factors. Arbitration provides the ability to choose an arbitrator
from any relevant profession, greater freedom of choice procedurally and confidentiality, whereas
in fitigation there is the wider power of the court. In the case of contracts where claims either way
are likely to be small, it may be considered desirable to keep open the potentiatly cheaper route of
using the County Court small claims track; any agreement to arbitrate, unless suitably qualified,
wauld normally operate as a bar to using that route if the other Party did not agree.

Rights and remedies generally

Stalutory and commeon law rights are not restricted by the terms of the Contract. The limitation
period for a contract that is simply signed by the Parties is 8 years from the date of the breach or,
where it is executed as a deed, 12 years. The limitation period should not be confused with the

Rectification Period, which is provided to facilitate the remedying of the Contractor's defective
work by allowing him to return fo site to make good.

Supplemental Provisions
Schedule 3 includes six optional Supplemental Provisions which build upon the traditional JCT
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approach and reflect principles adopted by the Office of Government Commerce in the Achieving
Excellence in Construction initiatives. They are for use where appropriate; the extent of such use
may depend upon factors such as the scope of the project, the participants and the type of
relationship that the Parties wish to have. The choice as to which provisions apply is made in the
Contract Particulars. If no choice is made in relation to a provision, it will apply, since the
provisions are generally inlended to be disapplied only where there is a Framework Agreement or
other contract documentation that covers the same ground.

Schedule 3 also contains new Supplemental Provisions 7 and: 8. Supplemental Provision 7
contains provisions relevant to the Freedom of Information Act 2000 (FOIA") and will only apply in
the event that the Employer is a Local or Public Authority or other:body to whom the FOIA applies.
Supplementat Provision 8, and section 6 {Termination), contain provisions relevant to the Public
Contracts Regulations 2015 ('the PC Regulations’) which :will“only .be applicable where the
Employer is a Local or Public Authority and the Contract.is subject to'the PC Regutations. For
some background information on the PC Regulations and a summary of those provisions in the
PC Regulations that are reflected in Suppiemental Provision 8 and section 6 (Termination), please
go to www.jctitd.co.uk. i g

Terms used

As part of his duties to the Employer, the _A_i'éﬁﬁect!Contrac_t Administrator shouid be prepared to
explain the general meanings of the various terms used in the Contract. For example:

Base Date

The Base Date is stated in the Contract Particulars, The date often selected is 7 days or
thereabouts before the date for submission of tenders so as fo avoid any need for tenderers to
deal with last minute changes. In the Minor Works Building Contract, however, Base Date plays a
comparatively minor role, acling as‘the date of record for the Employer's status under the CIS
scheme and for determining what fluctuations are payable,

CDM Regulations

Regutations made under Act of Parliérﬁéﬁt to improve health and safety standards on construction
sites. For guidance on the CDM Regulations 2015, please go to www.jciitd.co.uk.

Principal :Désigner and ;P_fincipal Contractor

The respective persons named in the Agreement or subsequently appointed as such, as required
by the £DM Regulations. With a view to minimising health and safety risks, the Regulations
require the Employer to appoint a Principal Designer to control the pre-construction phase where
there is more than one contraclor, or it is reasonably foreseeable that more than one contractor
will be working on the project at any time. One of the contractors must also be appointed as

- Principal Contractor in those circumstances. (For these purposes the term 'contractor includes

sub-contractors.)
Health and'.séfg:_t_y file
A manual whicih"'.ihe Principal Designer prepares with assistance from the Principal Contractor,

containing health ‘and safety information necessary for anyone undertaking work on the site post-
completion of the Works, which he passes on to the Principal Contractor if his appointment

. terminates b:e:,_'fpre the end of the project and is to be delivered to the Employer on completion.

Date for Compietion

The date by which the Contractor is required to finish the work, as stated in the Confract
Particulars or subsequently extended by the Architect/Contract Administrator,

Date of practical compietion

The date when, in the Architect/Contract Administrator's opinion, the Contractor has to all
practical intents and purposes completed the Works.

Rectification Period

Unless otherwise agreed, the Rectification Period is 3 months from the date of practical
completion. The Cantractor is required to put right any defects in the work which appear during
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the Rectification Period before he is entitled to be paid the final balance of the Contract price. The
Architect/Contract Administrator is required to notify the Contractor of any such defects not later
than 14 days after the expiry of the Rectification Period.

Insurance in Joint Names

The works and existing structures insurance provisions have in this 2016 edition been made more
flexible through a widening of clause 5-4C and consequential amendments to the clause 5:2
provisions relating fo Contractor's itability for loss, injury or damag;—;_ o property.

Clause §-4A remains intended for use where there are no existing structures and the contractor is
to arrange a Joint Names, All Risks policy, under which each F’arty is covered as a 'composite
insured'. This may take the form of a specific project po!:cy or through equwalent coverage under
the Contractor's annual CAR policy. . .

Clause 5-4B is for use where there are exnstlng structures and the Employer is able o cover the
works on a Joint Names, All Risks basis and, in addmon to his own cover for existing structures, is
able to exiend at least Specified Perils cover.’to the Contractor in respect of the exisling
structures, '

However, that existing structures cover for the Contractor: ;s not always readily available to
Employers at reasonable cost, in particular’ where the Employer is a domestic homeowner or
where he is only a tenant and structures cover is effected by the freeholder or an intermediate
lessor and clause 5-4C is designed for cases'in these Iatter categories.

The freeholder Employer may cover the Works in Jomt Names and continue with his own cover
under his household or existing structures policy, with the Contractor covering his liability for any
damage to existing structures under the Public Liablhly ‘cover. required under clause 5:3:2 or an
appropriate extension of it. Alternatively, the Contractor's msurers may be prepared to cover both
the Works and those structures under the Works pohcy E

In the case of tenant Employers itis necessary to mvo!ve the insuring landlord and in all cases, in
particular those involving existing structures, it is essential that Employers and Architect/Contract
Administrators, prior to the tender stage, take appropnate specialist insurance advice, consult the
Employer's household or existing structares insurers and, where relevant, the landlord, They
should aiso then liaise with the prospective Contractor and his advisers at the earliest opportunity,
specify any further: cover required from him and check that that is in place before work
commences on site.

In the case of the Work's insurance, ‘care should also be taken in determining the full
reinstatement value (mcludmg any applicable VAT) and to ensure that the policy gives appropriate
cover for items such as the additional costs of materials, warking and removal of debris etc. that
are likely to arise from loss br damage to the Works.

Liguidated dé'magéé

. The rate per day!week!month stated in the Contract Particulars by the Employer, to compensate
. "him for the Contractor's failure to finish the work on time. The prudent Employer wilf be alert to the

legat principles and rules governing the enforceablilty of liquidated damages provisions and will
approach calculation of the rate with these in mind. It is suggested the Employer records an
explanation of the rate and why it represents (i) a genuine pre-estimate of the loss that he is likely
to suffer or (i} a reasonable and proportionate protection of his legitimate commercial interest(s)
in timely completion, which he can use to respond to any challenge. It is for the Employer to
decide whether to deduct any liquidated damages that he mlght be entitled to from any amount
certified as due to the Contractor; such deduction is not taken into account by the

" Architect/Contract Administrator in the calculation of any certificate and the appropriate notice

must be given by the Employer under clauses 2-8 and 4:5-4,

Provisional Sum

A sum included for work which the Employer may or may not decide to have carried out, or which
cannot be accurately specified in the original contract documents. For instance, where the
Employer is undecided whether all, some or none of the outside of the premises will need to be
re-decorated, the pricing documents may say "Allow £X for complete external redecoration of the
premises " If the Employer then decides any redecoration is necessary, the spec:ﬁcatlon required
is instructed by the Architect/Confract Administrator and the price to be paid is either agreed
between the Architect/Contract Administrator and the Contractor or valued by the
Architect/Contract Administrator.

Variation

A change to the work that the Architect/Contract Administrator instructs on behalf of the Employer,
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The variation may be an addition to or an omission from the work as originally specified or 1o the
order or manner in which it is to be carried out.

MW User Checklist

A checklist of the key information that will help you to complete the Agreement may be
downtoaded from the JCT website. e

Care has been taken in preparing these Guidance Notes but they should no_t.fﬂbé“ treated as a definitive legal
interpretation or commentary. Users are reminded that the effect in law of the provisions of the Minor Warks Building
Contract 2016 Edition is, in the event of a dispute as to that effect, a matter for decision in adjudication, arbitration or
litigation. '- R
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All parties must rely exclusively upon their own skifl and judgment or upon those of their advisers
when using this document and nelther Thomson Reuters {(Professional) UK Limited nor its
associated companies assume any liabifity to any user ar any third party in connection with such
use.
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