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TENDER INSTRUCTIONS	
[bookmark: _Toc522658843]INTRODUCTION
The Department for Education (Department) invites you to submit a competitive tender for the Fast-Track Social Work Education Programme in accordance with these ITPN Instructions. 
These ITPN Instructions have been developed from the instructions published on 8th June 2018 for the Contract Notice (ref: 2018/S 110-251407) and will be re-published (where necessary) for any successive stages of this procurement as referred to in section10.1.2. 
[bookmark: _Ref522623572]The tender documents have been prepared in three parts, to assist in the preparation and return of your tender submissions.  The three parts are:
· Part 1 – ITPN Instructions (this document);
· Part 2 – Specification and evaluation criteria; and
· Part 3 – Contract Terms and Conditions.
[bookmark: _Ref522658721]You are advised to carefully read all the tender documents listed at section 1.3 preparing and submitting your tender submission.  In addition to assisting the preparation and submission of your tender, please note that the Specification, your responses to Method Statements in Part 2 (Specification and evaluation criteria), the Service Delivery Schedule, and Part 3 (Contract Terms and Conditions) will form the contract that the Department awards.
It is essential that you comply with these tender instructions in the preparation and return of your tender submissions.  The Department may reject any tender submission that does not fully comply with all of these tender instructions.  
[bookmark: _Toc522658844]Procurement Procedure 
This procurement is being carried out under the competitive procedure with negotiation under Regulation 29 of the Public Contracts Regulations 2015. 
The Department has invited all three (3) Tenderers who responded to the Contract Notice and submitted a Selection Questionnaire to submit Initial Tender Submissions.  
[bookmark: _Ref450555519]The Department anticipates that it will conduct this procurement on the basis of the following stages (subject to section 2.4):
Initial Tender Submission. This will include initial written tender submissions– see section 8.
[bookmark: _Ref450221902][bookmark: _Ref522643327]Negotiation Stage. Negotiation of Initial Tender Submissions to discuss the Tenderers solution– see section 9
Call for Final Tender Submissions. The Department will call for a final tender submissions– see section 10  
Evaluation of Final Tender Submissions – see section 11
Contract Award – see section 12
[bookmark: _Ref522642618][bookmark: _Ref450221751]Notwithstanding section 2.3.2 the Department reserves the right to award the contract on the basis of the initial tender submissions received without undertaking any negotiation whatsoever.
Please refer to the timetable at section 6 where the proposed key dates for this procurement exercise are illustrated.
[bookmark: _Toc522658845]TUPE
[bookmark: _Ref522648626]The Department considers that the TUPE Regulations may apply to transfer some or all individuals engaged in providing the services under the current contract to the new contractor.  
Tenderers should determine whether or not they believe the TUPE Regulations applies to this procurement. Notwithstanding this, Tenderers will note that it is the Department's view that TUPE is likely to apply if this procurement results in a contract being awarded, although the Department is not liable for this opinion. The Department will wish to satisfy itself that Tenders are responsibly calculated and take full account of any likely TUPE obligations. 
[bookmark: _Ref522648622]If Tenderers have a contrary view to that of the Department on the applicability of TUPE they should advise the Department (as part of its Initial Tender Submission as at section 8.2.6), giving reasons, prior to the deadline for the close of Negotiation set out in section 6.
TUPE information in respect of the current employees is provided in [Appendix 	1]. This information may be updated prior to contract award (if necessary) in which event the Tenderers will be given an opportunity to revise or confirm tendered prices.
The information detailed in [Appendix 1] has been obtained from the contractor currently undertaking this task who has certified its accuracy. It cannot be warranted by the Department as being so. It remains the Tenderer's responsibility to ensure that its response takes full account of all the relevant circumstances of this contract and responds accordingly. 
Tenderers are required to confirm when responding that it will not make any claim or demand or take any actions or proceedings against the Department (nor seek to avoid any contract or seek any amendment to a contract placed with the contractor by the Department) arising from or relating to the provision of the information, whether or not you are awarded a contract as a result of this ITPN. Failure to provide clear and unequivocal confirmation may result in your response being deemed non-compliant.
[bookmark: _Toc522658846]CONDITIONS OF CONTRACT
You should note that the Department reserves the right to amend Part 3 (Contract Terms and Conditions) at a later stage of the tender process to reflect any developments in its requirements or following any negotiations.
Subject to section 4.3, the Tenderer is required to accept the terms and conditions set out in Part 3 (Contract Terms and Conditions) without amendment.  
[bookmark: _Ref522644873][bookmark: _Ref522643394]The Tenderer may propose amendments to the Part 3 (Contract terms and Conditions), by submitting a schedule of proposed amendments for consideration at Negotiation in accordance with 8.2.4, which the Department may consider accepting.  The Department will only consider accepting amendments to the Part 3 (Contract terms and Conditions) to the extent that any proposed material amendments do not:
have the effect of changing the scope and balance of risk in the contract; 
disadvantage other tenderers who have accepted the Department’s terms and conditions; or 
disadvantage the Department itself.
Then the Department reserves the right to disqualify the tender submission which will not be evaluated.  
[bookmark: _Toc522658847]CLARIFICATIONS AND COMMUNICATIONS
Clarifications by Tenderers
[bookmark: _Ref450556384]If you have any questions in relation to this procurement or the tender documents, please submit them via Fasttrack.socialwork@education.gov.uk. 
You must not contact any person directly in relation to this procurement except through Fasttrack.socialwork@education.gov.uk.  
All queries regarding the tender documentation which may have a bearing on your tender submission should be raised at least five (5) working days before the due date for the relevant return of tender submissions.  
[bookmark: _Ref450556392]The Department will provide written answers via Fasttrack.socialwork@education.gov.uk to all your questions.  We will copy our answers to all tenderers, except answers which are commercially confidential to one tenderer.  If you do not want the answer to your question to be copied to all tenderers, you must clearly mark your question ‘in confidence’ and provide reasons for the request for non-disclosure.  We will decide, at our discretion, whether the question is confidential.  If we do not consider the question to be confidential, we will offer you the option of withdrawing the question.
We may extend the deadline for returning tender submissions at any point if we consider a question raised is so fundamental that it requires further time for the tender period.  All tenderers will be given the same extension period.
Clarifications by the Department
[bookmark: _Ref522656841]The Department reserves the right and may seek such clarification from you as it considers necessary to clarify responses, for example (but not limited to) in the event of an abnormally low tender response, an arithmetic, typographical, or clerical  errors in your tender submission that affect the interpretation or understanding of your bid.  
[bookmark: _Ref522656798]If, at any time during the evaluation process, the Department discover that any information or documentation submitted by a Tenderer is or appears to be incomplete or erroneous, or missing, the Department may (but shall not be obliged to) ask you to submit, clarify or complete the relevant information or documentation.
[bookmark: _Ref522656800]Subject to section 5.2.1 and 5.2.2 above, the Department may choose to disqualify incomplete tender submissions.
Amendments to tender documents by the Department
The Department has sought to ensure that the tender process and these tender documents are robust prior to issuing them.  However, the Department may issue amendments to the tender documentation or the tender process prior to the tender deadline.  
Any amendment to the process or documents will be issued via Fasttrack.socialwork@education.gov.uk .  It is the Tenderers' responsibility to ensure the email address it provides is monitored for any communication by the Department, and to take these amendments into account in the preparation of their tender submission.  
Further assistance
Advice on preparing and submitting successful tenders, and on the common pitfalls to avoid, is available on the government’s central tenders' website https://www.gov.uk/tendering-for-public-sector-contracts.



[bookmark: _Ref522643351][bookmark: _Ref522644695][bookmark: _Ref522644720][bookmark: _Ref522644936][bookmark: _Ref522645610][bookmark: _Ref522646523][bookmark: _Ref522647239][bookmark: _Toc522658848]TIMETABLE
[bookmark: _Ref450226439][bookmark: _Ref522624050]Key dates
While the following table sets out the key dates that have been planned for this procurement, the Department reserves the right to amend the timetable at any time.
	Activity Stages
	Start
	Finish

	Tenderers notified of outcome of SQ evaluation
	20 July
	20 July

	Issue of ITPN Instructions (this document) 
	24 Aug
	24 Aug

	Initial Tender Submission deadline
	26 Sept
	26 Sept

	Negotiation meetings and feedback on Initial Tender Submission
	8 Oct
	19 Oct

	Issue of Final ITPN Instructions 
	22 Oct
	22 Oct

	Final Tender Submission Date
	2 Nov
	2 Nov

	Tender evaluation
	5 Nov
	22 Nov

	Inform tenderers of outcome of evaluation 
	23 Nov
	23 Nov

	Standstill period
	23 Nov
	5 Dec

	Planned contract start date
	4 Feb
	4 Feb















[bookmark: _Ref450223218][bookmark: _Ref450227293]
[bookmark: _Toc522647384][bookmark: _Toc522647385][bookmark: _Toc522647386][bookmark: _Toc522647387][bookmark: _Toc522647388][bookmark: _Toc522647389][bookmark: _Toc522658849]TENDER SUBMISSION GUIDANCE
General
Your tender submission must consist of all the documents specified in sections 8.2 and 10.3 respectively.  You must ensure that all the documents listed at sections 8.2 and 10.3 have been completed in all respects. If any of the documents are incomplete, or contain discrepancies, it is your responsibility to contact the Department via Fasttrack.socialwork@education.gov.uk, to clarify the position. 
If you have been invited to bid and you now want to decline to tender please confirm this in writing via Fasttrack.socialwork@education.gov.uk.
Only documentation specifically requested should be submitted. Any additional documentation received from tenderers will not be considered by the evaluation panel and may invalidate your tender submission.
You must not make unauthorised alterations or additions to any of the tender documents that the Department publishes.  The tender submission must be completed in English.
All documents must be in a Microsoft Word or Excel format (unless otherwise specified).  Please do not answer questions by referring to other documents or to specific paragraphs within other documents, except where appendices are noted as being acceptable.
You should submit clear, concise and unambiguous statements that provide sufficient evidence as to how you will deliver the requirements of the Department’s specification and associated contract terms and conditions.  
You should be aware that if your tender submission is successful the Method Statements that you submit in response to the quality evaluation criteria will form part of your contract with the Department. 
When submitting pricing:
All prices, costs or rates stated on proposed schedule of prices must be quoted in Pounds Sterling currency to 2 decimal places (i.e. whole pence).
All prices quoted should be exclusive of VAT, unless otherwise instructed.
All prices quoted should take into account the requirements of:
The Department’s Specification for this contract as set out in Part 2 (the Specification and evaluation criteria) of these tender documents; and
The contract terms and conditions for this contract as set out in Part 3 (Contract Terms and Conditions) of these tender documents.
Electronic Tenders
Electronic tenders must be submitted to Fasttrack.socialwork@education.gov.uk by or before the tender deadline in section 6 above.  
Tenders will not be accepted through other submission routes.  Tenders will not be accepted after the relevant deadline has passed.  
Tenderers are advised to aim to have tender submissions submitted at least 30 minutes before the deadline and to check that you have successfully uploaded all of the required documents.
Signatures are required in tender submissions.  For electronic submissions, typing the name is sufficient for this purpose.
Hard copy tenders
All communication and information exchange in relation to the submission of this tender must be electronic and the submission of hard copy tenders is not allowed. If you submit a hard copy tender it will not be reviewed and will not be evaluated. 
Late tenders
Any tender submissions received after the time and date set out in section 6 will not be reviewed and will not be evaluated.
Qualified tenders
Tender submissions must not be qualified.  Any qualified tenders (that is, tender submissions which are on a different basis to that specified in the Department’s published tender documents) may be disqualified and may not be evaluated.  
For example, attempted amendments to the published Part 3 (Contract Terms and Conditions) may be considered to be a qualified tender; if there are any proposed material amendments that:
have the effect of changing the scope and balance of risk in the contract that;
would disadvantage other tenderers who have accepted the Department’s terms and conditions; or 
disadvantage the Department itself.
Subject to 4.3, then the Department reserves the right to disqualify the tender submission which will not be evaluated.
The tender submission should not include statements that could make the tender ambiguous and/or place it on a different basis to other tenders.
The Department’s decision on whether or not a tender submission is acceptable will be final.  
If you have any queries or concerns regarding the Department’s published tender documents, or are in any doubt as to whether your proposed tender submission may breach these requirements, please raise a query via Fasttrack.socialwork@education.gov.uk.
[bookmark: _Ref522658809]Variant tenders
Variant tenders will not be accepted.  Tenderers must complete their tender submission on the basis set out in the Department’s tender documents.  Variant tenders will be disqualified and will not be evaluated.
Consortium bids
The Department intends to appoint a single contractor capable of providing and supporting, as far as possible, all the required functionality in an integrated solution.  The Department is open to the use of sub-contractors or submission by a consortium headed by a lead tenderer who will take on a coordination role.  
Tender submissions from a consortium should be prepared and submitted by an organisation acting on behalf of the consortium.  The Department will treat this organisation as the consortium’s lead organisation for both contact and formal contractual purposes.  If you want to organise your consortium, and the contact and contractual arrangements in a different way, please seek clarification via Fasttrack.socialwork@education.gov.uk, in accordance with sections 5.1.1 and 5.1.4 above.  
If, following the submission of its Selection Questionnaire response, there is any change in the proposed composition of the Tenderer (whether in the composition of any equity participants in a consortium or otherwise), the Tenderer shall immediately inform the Department and seek approval in advance for such change. The Department reserves the right to consider the updated information and to revisit the Tenderer’s pre-qualified status. 
Sufficiency and accuracy of tender submission
You are responsible for examining all the Department’s tender documents and by your own independent observations and enquiries fully inform yourself as to the scope of the contract.
You are responsible for familiarising yourself with all regulations, legislation and all other factors that may affect your tender.
You are responsible for thoroughly checking the accuracy of your tender submission prior to submission.  You will be able to correct errors and re-submit your tender at any point up to the tender submission deadline set out in section 6.  
Acceptance period
Your final tender submission will be deemed to remain open for acceptance by the Department for a period of not less than one hundred and twenty (120) days from the final tender submission deadline date.  The Department may accept the final tender submission at any time within this prescribed period but is not bound to accept any final tender submission.

[bookmark: _Ref522623639][bookmark: _Toc522658850][bookmark: _Ref450223224][bookmark: _Ref450225831][bookmark: _Ref450227303][bookmark: _Ref450231607][bookmark: _Ref450231736]INITIAL TENDER SUBMISSION 
Format of Bids
Tenderers should present their proposals in the following format:
· Section 1	Table of Contents
· Section 2	Executive Summary
· Section 3	Responses to the Quality Method Statements (as described at 8.2.1)
· Section 4	Responses to the Financial Method Statements (as described at 8.2.2)
· Section 5	Appendices as set out at section 8.2.4
[bookmark: _Ref522644373]Initial Tender Submission Requirements
Tenderers must submit the following documents as part of its Initial Tender Submission:
[bookmark: _Ref522646611][bookmark: _Ref522658507]Initial responses to the following questions in Part 2 (Specification and evaluation criteria):
3.1.1 (Programme content and design); 
3.1.2 (Programme delivery and monitoring); 
3.1.3 (Recruitment); and
3.1.4 (System improvement and outcomes for children). 
	(together the Quality Method Statements)
[bookmark: _Ref522646626][bookmark: _Ref522658441]Initial response to following question in Part 2 (Specification and evaluation criteria):
3.1.6.1 (Quantify the value of your tender)
	(the Price Method Statement)
[bookmark: _Ref522643774]Any proposed amendments to the Part 3 (Contract Terms and Conditions);
[bookmark: _Ref522658591]Service Delivery Schedule being the Tenderer's proposed [Key Performance Indicators / Service Level Agreement / payment mechanism] intended to apply to the contract.
[bookmark: _Ref522648508]Tenderers view on the applicability of TUPE, if contrary to the Department's position described at 3.1;
[bookmark: _Ref522646692]Declaration which includes declaring non-collusive tendering (this is to confirm that organisations have not colluded on the pricing and proposals prior to tender submission) at Appendix 2.
[bookmark: _Ref450223274]Initial Tender Submission Deadline 
The deadline for the return of initial written tender submissions is set out in the table at section 6.  Any tender submissions received after this time and date will be disqualified and will not be reviewed. 


[bookmark: _Toc522647396][bookmark: _Toc522647397][bookmark: _Toc522647398][bookmark: _Ref450228564][bookmark: _Ref522658246][bookmark: _Toc522658852][bookmark: _Ref450223741]Negotiation sTAGE
Introduction
Following the submission of initial tenders, the Department will invite Tenderers to enter into negotiations with the Department on the content of their proposal and to discuss elements of their bid and delivery of the proposed solution.  
Negotiation meetings are intended to take place between the dates set out in the indicative timetable at 6.  
Tenders' will be informed of the dates of confirmed for the negotiation meetings by 5th October 2018.  
During the negotiation meetings, the Department will meet with each Tenderer to discuss the Department needs and the Tenderer's proposed solutions within the designated workstreams. The negotiation will be an opportunity for open discussion of all aspects of the Department requirements and the Department encourages Tenderers to be flexible and innovative. 
The negotiation process will be managed within six principle areas of activity, within the Workstreams detailed as follows: 
· Programme content and design; 
· Programme delivery and monitoring (including Service Delivery Schedule); 
· Recruitment (including TUPE where relevant); 
· System improvement and outcomes for children and families; 
· Costs and value for money; and
· Proposed amendments to Part 3 (Contract Terms and Conditions)
Meeting Agendas
An overview of each negotiation meeting will be provided in advance of the meeting. Within each overview is a draft agenda for each negotiation meeting. Tenderers are invited to raise additional agenda items and agendas will be finalised in the week leading up to each meeting. 
Please note that any Tenderer documents to be discussed at the negotiation meeting(s) must be received as notified by the Department (as set out in this section in advance of a negotiation meeting. 
The Department does not intend to provide detailed notes of each negotiation meeting to the Tenderers. The Department will keep a record of all action points and outstanding issues from each negotiation meeting which will allocate actions to both the Tenderer and the Department, together with a deadline for completion in order to drive the negotiation forward. All action points or outstanding issues following a negotiation meeting shall be recorded and circulated by the Department. All action points will be agreed by both parties at each meeting and will be subject to a summary of the ground covered. 
The Department may disclose detailed information relating to the negotiation to the Department's lay members, officers, employees, student representatives, agents or advisors and may make Tenderers' written responses available for private inspection by the Department's lay members, employees, student representatives, agents or advisers.
Negotiation Meetings 
The Department will set out as per 9.2.1 its plan to cover the programme of negotiation meetings to take place with each of the Tenderers.  
Tenderers should submit any material they wish to be reviewed before negotiation at least two working days in advance of the scheduled negotiation meeting (if not part of their Interim Tender Submission). If not, then the Department may not be able to give feedback in the meeting. Tenderers should also provide any additional agenda items they wish to discuss at least two working days in advance of the scheduled negotiation meeting.
All meeting material and proposed agendas should be submitted to the Department  via Fasttrack.socialwork@education.gov.uk.  





[bookmark: _Ref450228581][bookmark: _Ref522642836][bookmark: _Toc522658853]final tender SUBMISSIONS
Introduction
[bookmark: _Ref522642211]Following negotiations tenderers will be invited to refine their tenders for submission as a Final Tender Submission.  
[bookmark: _Ref522656446]The Department will confirm in writing that it is calling for the final tender submissions by re-issuing the following documents to reflect its requirements (as may be informed by negotiations but substantively in the same form as this document) and the date for submission of the final tenders:
· Part 1 – ITPN Instructions (this document);
· Part 2 – Specification and evaluation; and
· Part 3 – Contract Terms and Conditions.
Tenderers shall submit their final tender submissions in accordance with the provisions of these tender instructions.
Format of Bids
Tenderers should present their proposals in the following format:
· Section 1	Table of Contents
· Section 2	Executive Summary
· Section 3	Responses to the Quality Method Statements (as described at 10.3.1)
· Section 4	Responses to the Financial Method Statements (as described at 10.3.2)
· Section 5	Appendices as set out at section 10.3.4.
[bookmark: _Ref522644390]Tender Submission Requirements
Tenderers must submit the following documents as part of its Final Tender Submission:
[bookmark: _Ref522650582][bookmark: _Ref522658516]Tenderers responses to the following questions in Part 2 (Specification and evaluation criteria):
3.1.1 (Programme content and design); 
3.1.2 (Programme delivery and monitoring); 
3.1.3 (Recruitment); and
3.1.4 (System improvement and outcomes for children). 
	(the Quality Method Statements)
[bookmark: _Ref522650984][bookmark: _Ref522658460]Tenderers response to following question in Part 2 (Specification and evaluation criteria):
3.1.6.1 (Quantify the value of your tender)
	(the Price Method Statement)
[bookmark: _Ref522651181]Schedule of proposed amendments to the Part 3 (Contract Terms and Conditions), if agreed with the Department during negotiation and if amended, then marked-up to clearly show amendments to reflect the Tenderers response;
Service Delivery Schedule being the Tenderer's proposed [Key Performance Indicators / Service Level Agreement / payment mechanism], as to apply to the contract, and agreed with the Department during negotiation.  If the Tenderer wishes to submit amendments to those agreed with the Department, then these should be clearly marked-up to show those amendments reflecting the Tenderers response. 
Declaration which includes declaring non-collusive tendering (this is to confirm that organisations have not colluded on the pricing and proposals prior to tender submission) at Appendix 2.

Final Tender Submission Deadline 
The deadline for the return of initial written tender submissions is no later than deadline set out in the table at 6.  Any tender submissions received after this time and date will be disqualified and will not be evaluated. 



[bookmark: _Ref450223751][bookmark: _Ref522642848][bookmark: _Toc522658854]FINALTENDER EVALUATION 
Introduction
The Department will objectively assess each tender against the evaluation criteria using the evaluation methodology set out in this section and Part 2 (Specification and evaluation criteria).    
The Department will assess the tenders on the basis of the tender submissions only. No prior knowledge of the tenderer will be assumed.  
Tender submissions will be assessed on the basis of the most economically advantageous tender.
The Department will award the contract to one successful tenderer.
Quality Evaluation Criteria 
The Quality Method Statements will be 80% of the overall available score.
The maximum scores for each of the Quality Method Statements are set out in Part 2 (Specification and evaluation criteria).
The Quality Method Statements will be assessed according to the Scoring Criteria set out in section 3 of Part 2 (Specification and evaluation criteria).
[bookmark: _Ref450554132]Financial evaluation
The Price Method Statement will together account for 20% of the overall available score.
The Price Method Statement will be assessed in the following way:
Lowest Tender Submission / Tender Submission x Price Method Statement Weighting%
Contract Terms and Conditions
Subject to section 11.4.2, the Tenderer is required to accept the terms and conditions set out in Part 3 (Contract Terms and Conditions) without amendment.  
[bookmark: _Amendment_to_the][bookmark: _Ref450557373]Tenderers may submit a schedule of proposed amendments for discussion with the Department at the Negotiation stage.  Any amendments must be agreed with the Department by the close of Negotiation.
Any amendments submitted in the Final Tender Submission other than those agreed with the Department by close of Negotiation may be rejected in accordance with 4.3.
Service Delivery Schedule
Tenderers are to submit a Service Delivery Schedule which will be evaluated and discussed with the Department at the Negotiation stage.
Identification of the Preferred Tenderer
0. The final weighted score for each Quality Method Statement, Pricing Method Statement and Value for Money Method Statement criteria will be added together to provide the Tenderer with a Final Tender Score.
0. Final Tender Scores will be ranked and the highest ranking score will be identified as the Preferred Tenderer.


[bookmark: _Toc320997190][bookmark: _Ref450223772][bookmark: _Ref522642856][bookmark: _Toc522658855]AWARD Process
[bookmark: _Toc320997199]Informing tenderers
Tenderers will be notified of the outcome of its tender submission once the Department has carried out any necessary internal approval processes. 
Tenderers will be given a summary of your scores, those of the highest scoring tenderer and, where applicable, the characteristics and relative advantages of the winning tender in accordance with the Public Contracts Regulations 2015.  
Stand-still
A ‘standstill period’ of at least 10 calendar days will be observed in accordance with the Public Contracts Regulations 2015 before a contract can be awarded. 
[bookmark: _Toc320997200]Contract award
After the decision to award the contract is confirmed, and the relevant ‘standstill’ periods have been, the Department will award the contract and liaise with the winning tenderer to complete and sign the Contract and start the process of mobilising prior to contract commencement. 


[bookmark: _Toc522658856]GENERAL
Incurred Expenses
You are responsible for the costs of preparing and submitting your tender, and, should your tender be successful, for the costs you incur relating to the contract award process.  
The Department will not be responsible for, or pay, any losses or expenses which you incur during the preparation and submission of your tender.  This includes (but is not limited to) attending any pre or post tender meetings, the delivery of any presentations by the tenderer to the Department in relation to their proposal, site visits or other negotiations.
The Department will not accept claims for additional charges for work done by the tenderer after acceptance of the tender. 
Third Parties
If you involve any third parties, including for example advisors or sub-contractors, in the preparation or submission of your tender submissions, or in the delivery of the contract, you are responsible for providing them with all necessary technical and commercial information relating to the tender.
The Department will not respond to any direct approach from such third parties seeking details about a particular invitation to participate in negotiation.
Tenderers must declare their intention to sub-contract any part of the contract and list any proposed third parties in their tender submission.  Any changes to the arrangements that you set out at the pre-qualification stage must be disclosed to the Department on the Certificate Confirming Questionnaire enclosed in the tender schedule at Appendix 1.   You are also recommended to raise a query via Fasttrack.socialwork@education.gov.uk, as soon as possible after you make a decision to change your proposed sub-contracting arrangements.
Confidentiality And Publicity 
You should not release any publicity or other information relating to this procurement without the prior written approval of the Department.
During the tender process the Department may issue you with information which is strictly confidential.  This information must not be distributed to others and must be stored securely at all times.  You must treat this information in the same way that the Department requires confidential information to be treated during the contract period, which is set out in Part 2 (the Specification and evaluation criteria) and Part 3 (the Contract Terms and Conditions). 
Data And Freedom Of Information
The Department is committed to openness and transparency in its activities and its decisions.  In addition, we are subject to legislation and guidance relating to information publishing and open data.  The Department publishes tender documents and details of contracts awarded.  
In addition to the information that we publish, we must respond within twenty (20) working days to written requests for information in accordance with Freedom of Information Act 2000. The information requested must be supplied unless it falls into specified categories of exempted information, which cover areas like commercial sensitivity, confidentiality, personal details, matters pertaining to national security, or any other information that is likely to prejudice either the Department or other affected parties. If an exemption holds true, we have no duty to disclose the requested information.
It is your responsibility to state in your tender submission any information that fits with a recognised exemption.  You should also provide contact details within your tender submission so that should the Department need to consult on an information request it can be done promptly within the twenty (20) working days deadline. You should note that any request for information regarding whether you have submitted a SQ and/or tender will be disclosed as well as whether you have been successful or not without further consultation. However, if a request is received to disclose the contents of your tender the Department will consult with you in order to give you an opportunity to highlight which parts of your tender you consider should not be disclosed and why.  
You are advised that information which falls into the Department’s interpretation of the legal definition of confidentiality, personal information, trade secret or prejudice to commercial interests may still have to be disclosed in some circumstances. For example, if there were very strong public interest reasons for disclosure, the Department may have to disclose trade secrets, or information that would, or would be likely to prejudice a tenderer’s commercial interests. The Department may be forced to make information public as a result of an appeal by a member of the public against our initial decision not to reveal information. The public can appeal through the Department’s internal complaints procedure and ultimately to The Information Commissioner’s Office, the government organisation responsible for enforcing the Freedom of Information Act. 
Detailed guidance on contracts with third parties and confidentiality clauses, and the implications of The Freedom of Information Act 2000, is available on the Department’s website under Information Governance.  Further information can be obtained from The Information Commissioners Office website using the link from the Department’s website or www.informationcommissioner.gov.uk.
Tenderers should also be aware the Department will make documents available to Trading Standards Departments, the Office of Fair Trading and other appropriate regulators where we are required to do so, or where we have agreed to cooperate on a specific investigation.
Department Policies And Social Value
The Department holds a number of important values, policies and priorities.  It is also committed to meeting (and where possible exceeding) the social value obligations that it has with respect to the economic, social and environmental well-being of  The Department’s specific requirements and ambitions with respect to this tender are included within the specification and contract terms and conditions and are reflected as appropriate in the evaluation criteria.
Disclaimers
Despite having issued an invitation to participate in negotiation for the contract to you, the Department makes no representations regarding your organisation’s financial stability, technical competence or ability in any way to carry out the contract.
The issue of this invitation to tender does not commit the Department to award a contract and the Department reserves the right to withdraw from the process at any stage and to not award the contract either in part or in whole to any tenderer.
The Department reserves the right to disqualify any tenderer or tender submission that does not comply with the tender instructions set out in the Department’s tender documents or is otherwise qualified. 
Although every care has been taken in preparing this invitation to tender the Department makes no representation, warranty or undertaking as to the accuracy or completeness of the documentation, and the publication of the tender documents and any clarifications do not constitute a binding commitment on the part of the Department.  


[bookmark: _Toc522658857]GLOSSARY
Key terms used in these tender instructions that you should be aware of:
‘We’ – Department.
‘You’ – the person or organisation invited to tender, including any advisors and sub-contractors or other associated third parties.
Award - the issue of an order or contract to a provider.
Collusion - a fraudulent arrangement between two or more parties whereby prices or service requirements are manipulated.
Consortium - an unincorporated group of organisations or individuals, often formed to tender for a contract with a view to working together.
Contract - a binding agreement made between two or more parties, which is enforceable at law.
Disclosure and Barring Service - This service enables organisations in the public, private and third sectors to make safer recruitment decisions by identifying candidates who may be unsuitable for certain jobs, especially where that job involves contact with children or vulnerable adults.
Final Tender Submission – the tender submission required in accordance with section 10.
Initial Tender Submission – the tender submission required in accordance with section 8
ITPN Instructions - An invitation to organisations to tender for the provision of services; also known as an Invitation to Participate in Negotiation, and ITPN, this document
Method Statement - The tenderer’s statement setting out how the works will be undertaken, the services provided or the goods supplied as applicable.  The method statement is submitted by the tenderer in response to the Department’s invitation to tender (in particular the quality evaluation criteria), forms part of the tender submission documents, and will be incorporated into and form part of the contract.  The Method Statements are made up of the Quality Method Statement, the Price Method Statement and the Value for Money Method Statements
Negotiations – the process of discussion under the Competitive Procedure with Negotiation between the Department and Tenderers to discuss the Tenderers' Initial Tender Submission and described in more detail at section 9
Preferred Tenderer - the organisation, proposed to be awarded the contract to undertake works, supply goods or provide services.
Price Method Statement – as described at 8.2.2 and 10.3.2
Quality Method Statement – as described at 8.2.1 and 10.3.1
Qualified Tender - A tender submission that is subject to accompanying statements that contradicts the requirements of the tender documents, for example the specification or the contract terms and conditions.  If you state you are not prepared to accept them your tender submission will be classed as a qualified tender and it will not receive any further attention. If in doubt, seek clarification prior to submission of your tender.
Quality Evaluation Criteria - Is a defined list of requirements that tenderers must answer to demonstrate their knowledge and understanding of the service requirements as set out in Part 2 (Specification and evaluation criteria).
Safeguarding - The process of responding to concerns that a vulnerable person (or people) are being, or are at risk of being, abused, neglected or exploited. This will result in an investigation into the alleged behaviour, and often a protection plan to prevent it recurring. 
Service Delivery Schedule - the Tenderer's proposed Key Performance Indicators / Service Level Agreement / payment mechanism intended to apply to the contract as described at 8.2.4.
Specification - A description of requirements and standards to which the goods, works or services should conform (as set out in Part 2 (the Specification and evaluation criteria). 
Selection Questionnaire – the response to the Selection Questionnaire stage of this procurement, also known as SQ 
Terms & Conditions - Terms and conditions under which a contract is offered and which must be complied with during the life of the contract as per Part 3 (Contract Terms and Conditions)
tender documents - The documents provided by the Department to prospective tenderers when they are invited to tender and which form the basis on which tenders are submitted as set out in section 1.4.
tender submissions - An official written offer in response to an invitation to tender that contains a cost proposal to perform the works or services or provide the goods required and is provided in response to a tendering exercise. This normally involves the submission of the offer using via Fasttrack.socialwork@education.gov.uk or in a sealed envelope to a specified address by a specified time and date; also called ‘bid’ or ‘bid submissions’ or ‘offer’.
TUPE Regulations - The Transfer of Undertakings (Protection of Employment) Regulations. The purpose of TUPE is to preserve continuity of employment and to safeguard employment rights of all employees whose employment transfers to a new employer as a result of a relevant transfer.
Value for Money - The provision of the right goods and services from the right source, of the right quality, at the right time, delivered to the right place and at the right price (judged on whole life costs and not simply initial costs).
.


Appendix 1
TUPE INFORMATION

Tenderers can receive TUPE information by requesting this via the clarification questions mailbox, Fasttrack.socialwork@education.gov.uk




Appendix 2
Declarations

1 ...............................................……………………………. (Name of tenderer) declares that we accept the Department’s standard terms and conditions included at Part 3 of this ITPN as the basis of the contract; and
2 agree that the Department may disclose the Contractor's information/documentation (submitted to the Department during this Procurement) more widely within Government for the purpose of ensuring effective cross-Government procurement processes, including value for money and related purposes.
3 declare that we have not communicated to any other party the amount or approximate amount of the tender price other than in confidence and for the express purpose of obtaining insurances or a bond in connection with this tender.  The tender price has not been fixed nor adjusted in collusion with any third party, and
4 declare that the tender will remain valid for a period of not less than one hundred and twenty (120) days and that we are not entitled to claim from the Department any costs or expenses incurred in preparing the tender or subsequent negotiations whether or not the tender is successful.

signed on behalf of the Tenderer ..................................................................................
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