

Dated	20[  ]






Essex County Council
and
[Contractor]
Goods and/or Services – MAJOR CONTRACT 







Agreement Date:
Expiry Date: 





memorandum of salient features
This Memorandum is for the convenience of users of the Contract and is NON-CONTRACTUAL.
If there is any discrepancy between this Memorandum and the remainder of the Contract, the remainder of the Contract will override this Memorandum.

Contact Points:
Notice of renewal or termination to be given by:
Re-procurement to be initiated on:
ECC contact points:


CONTENTS
Clause	Subject matter	Page

1.	DEFINITIONS AND INTERPRETATION	6
2.	COMMENCEMENT AND DURATION	17
3.	NOT USED	17
4.	THE SERVICES	17
5.	QUALITY MANAGEMENT	18
6.	ENVIRONMENTAL MANAGEMENT	18
7.	AUTHORISED REPRESENTATIVES	18
8.	ASSETS	19
9.	AUTHORITY ACCOMMODATION	20
10.	CALCULATION OF SERVICES PAYMENT	21
11.	SERVICES PAYMENT TERMS	22
12.	PERFORMANCE STANDARDS AND REMEDIES	22
13.	REVIEW, MONITORING AND INFORMATION	23
14.	WARRANTIES AND REPRESENTATIONS	25
15.	INDEMNITY	26
16.	LIMITATION ON LIABILITY	27
17.	STAFFING	28
[18.	NOT USED	29
19.	NOT USED	29
20.	NOT USED	29
21.	DISPUTE RESOLUTION PROCEDURE	29
22.	TERMINATION	30
23.	CONSEQUENCES OF EXPIRY OR TERMINATION	31
24.	TAX COMPLIANCE	32
25.	FORCE MAJEURE	32
26.	INSURANCE	33
27.	HEALTH AND SAFETY	35
28.	EQUALity, diversity AND HUMAN RIGHTS	36
29.	DATA PROTECTION	37
30.	FREEDOM OF INFORMATION	37
31.	INTELLECTUAL PROPERTY	38
32.	NOT USED	39
33.	PUBLICITY	39
34.	CONFIDENTIALITY	39
35.	CONFLICT OF INTEREST	41
36.	ASSIGNMENT AND SUB-CONTRACTING	41
37.	NOT USED	42
38.	Bribery, CORRUPT GIFTS AND FRAUD	42
39.	complaints	42
40.	ENTIRE AGREEMENT	43
41.	NO PARTNERSHIP OR AGENCY	43
42.	NO WAIVER	43
43.	SEVERANCE	43
44.	CHANGE CONTROL PROCEDURE	44
45.	variation	44
46.	NOTICES	44
47.	CONTRACTS (rIGHTS OF THIRD PARTIES) ACT 1999	44
48.	LAW AND JURISDICTION	44
 
Schedule	Subject matter                                                                                                            Page
1.		GOODS AND/OR SERVICES SPECIFICATION……………………………………………47
2.		NOT USED …………………………………………………………………………................50
3.		AUTHORITY'S ACCOMMODATIONS……………………………………………………..…51
4.		PAYMENT SCHEDULE………………………………………............................................52
5.		CHANGE CONTROL PROCEDURES………………………………………………………..53
6.	          REQUIRED INSURANCE……………………………………………………………………...56
7.		NOT USED …………………………………………………………………………………...…57
8.		NOT USED ………………………………………..............................................................58
9.		EQUALITY REQUIREMENTS…………………………………………………………………59
[bookmark: _GoBack]10.		INTELLECTUAL PROPERTY…………………………………………………………………60
11.		COMMERICALLY SENSITIVE INFORMATION…………………………………………….62
12.		NOT USED……………………………………………………………………………………...63
13.	NOT USED ……………………………………………………………………………………..64
14.	NOT USED………………………………………………………………………………………65
15.		INFORMATION HANDLING…………………………………………………………….……..67
16.		ENVIRONMENTAL REQUIREMENT…………………………………………………………75
17.		NOT USED………………………………………………………………………………………76
18.		NOT USED……………………………………...……………………………………………….77
19.		NOT USED …………………………………………………………….................................78
20.		NOT USED ……………………………………………………………………………………..79
Contract
Between:
(1) ESSEX COUNTY COUNCIL of County Hall, Chelmsford, Essex, CH1 1QU (the “Authority”); and
(2) [   NAME OF CONTRACTOR                ][footnoteRef:2]  whose [registered office][footnoteRef:3] [principal place of business] is at [                               ] [and whose registered company number is [           ]][footnoteRef:4] (the “Contractor”). [2:  Insert the name of the Contractor.]  [3:  The Contractor’s registered office should be inserted if the Contractor is a registered company and the Contractor’s principal place of business should be inserted otherwise.]  [4:  Insert the Contractor’s company registration number if the Contractor is a registered company] 

Recitals
(A) The Authority is a local authority as defined by section 270 of the Local Government Act 1972 and is entering into this Contract in relation to the performance of its functions in relation to the provision of [                            ][footnoteRef:5] good and/or services and pursuant to its duty under section 3 of the Local Government Act 1999 to secure continuous improvement in the way in which its functions are exercised, having a regard to a combination of economy, efficiency and effectiveness and pursuant to section 1(1) of the Local Government (Contracts) Act 1997 and all other relevant statutory powers of the Authority. [5:  Insert a very brief description of the goods and/or services required.] 

(B) On [             ][footnoteRef:6]  the Authority advertised in the Official Journal of the European Union (reference [insert OJEU number]), inviting the Contractor to submit a proposal for the [insert description of good and/or services] in accordance with its Constitution in connection with the Authority’s requirements for the provision of the Goods and/or Services.  [6:  Insert the date the requirement was advertised in the OJEU and provide a brief description of the goods and/or services advertised. This can be copied from footnote 5] 

(C) On the basis of the Contractor’s response to the advertisement and a subsequent tender process, the Authority has selected the Contractor to provide the Goods and/or Services as its preferred contractor and the Contractor undertakes to provide the Goods and/or Services on the terms set out below.
IT IS AGREED as follows:
[bookmark: _Toc404347354][bookmark: _Toc178138856]
DEFINITIONS AND INTERPRETATION
In this Contract, unless otherwise provided or the context otherwise requires, capitalised terms and expressions used in this Contract shall have the meanings set out below (Definitions) or the relevant Schedule in which that capitalised term and expression appears:
"1998 Act" 
means the Data Protection Act 1998;
“1999 Act”
means the Local Government Act 1999;
“Acquired Rights Directive” 
means Council Directive of 12 March 2001 (2001/13/EC) or successor provisions;
“Admission Agreement” 
as required by Regulation 6 of the LGPS Regulations;
“Administering Authority” 
means the Administering Authority of the Essex County Council Pension Fund;
“Agreement” 
means this agreement which forms the contract between the Authority and the Contractor;
“Agreement Term” 
means the period from and including the Commencement Date to the Expiry Date or, if earlier, the Termination Date;
“Affected Party” 
means the Party seeking to claim relief in respect of a Force Majeure Event;
“Authority Accommodation” 
means [               [footnoteRef:7] ]  from which the Services are to be provided;  [7:  Insert the details of the Authority’s accommodation if applicable ] 

“Authority Assets” 
means all of the assets to be transferred from the Authority to the Contractor in accordance with clause 8 (Assets) to be used in the provision of the Services as set out in Schedule 2 (Assets); 
 “Authority Data” 
means all data and information relating to the Authority and its activities in whatever form that information may exist (including any data and information collected, received, created, stored, processed, produced, gathered or supplied by the Contractor in the course of providing the Services) including Personal Data;
“Authority Default” 
means a breach by the Authority of its obligations under this Contract which substantially frustrates or renders it impossible for the Contractor to perform its obligations under this Contract for a continuous period of two (2) months;
“Authority Existing Employee” 
means in relation to any service equivalent to any of the Services all those employees of the Authority who are assigned to the provision of that service as at the Transfer Date;
“Authority Property” 
means any property belonging to the Authority or for which it is responsible excluding the Authority Accommodation;
“Authority’s Authorised Representative” 
means the person appointed and authorised by the Authority in accordance with clause 7 (Authorised Representatives) to represent the Authority for the purposes of this Contract;
  “Best Value Performance Plan” 
means the best value performance plan which the Authority is required to prepare in accordance with its duty to ensure best value in the way in which its functions are exercised having regard to economy, efficiency and effectiveness as defined in section 6 of the 1999 Act;
 “Bribery Act 2010” 
means the Bribery Act 2010 and any subordinate legislation made under the Act from time to time together with any guidance or codes of practice issued by the relevant government department concerning the legislation;
 “Business Continuity Plan” 
means any plan prepared as directed in clause 25, as may be amended from time to time to the Authority’s continuing and ongoing compliance with the Civil Contingencies Act 2004;
“CEDR” 
means the Centre for Effective Dispute Resolution of International Dispute Resolution Centre, 70 Fleet Street London, EC4 1EU;
 “Change Control Procedure” 
means the change control procedure set out in Schedule 5 (Change Control Procedure);
“Code” 
means the Principles of Good Employment Practice issued by the Cabinet Office in December 2010 in substitution for the Code of Practice on Workforce Matters in Local Authority Service Contracts previously issued as ODPM Circular 3/03 Annex D; 
“Code Obligations” 
means the express obligations of the Contractor and any Sub-Contractor in Part 2 of Schedule 7 (Employees), which derive from the Code;
“Commencement Date” 
means the date of this  Agreement;
“Commercially Sensitive Information” 
means the subset of Confidential Information listed in column 1 of Part 1 the Schedule 11 (Commercially Sensitive Contractual Provisions) and column 1 of Part 2 (Commercially Sensitive Material) in each case for the period specified in column 2 of Parts 1 and 2 of Schedule 11 (Commercially Sensitive Information);
“Compensation Regulations” 
means the Local Government (Early Termination of Employment) (Discretionary Compensation) (England and Wales) Regulations 2006 (as amended from time to time);
“Confidential Information” 
means:
(a) Information that ought to be considered as confidential (however it is conveyed or on whatever media it is stored) and may include information whose disclosure would, or would be likely to, prejudice the commercial interests of any person, trade secrets, Intellectual Property Rights and know-how of either party and all personal data within the meaning of the 1998 Act; and
(b) Commercially Sensitive Information; 
“Contract”
means the terms and conditions below together with the Schedules and Appendices listed in the table of contents.
“Contract Term” 
means the period from and including the Commencement Date to the Expiry Date or, if earlier, the Termination Date;
“Contractor Assets” 
means all of the assets to be used by the Contractor in the provision of the Services except for the Authority Assets;
“Contractor Default” 
means one of the following events:
(a) in relation to the Contractor and/or the Parent Company:
i. it is unable to pay or has no reasonable prospect of being able to pay its debts within the meaning of section 123 of the Insolvency Act 1986 (as amended), but disregarding the references therein to proving it to the court’s satisfaction;
ii. it or its directors resolve to appoint an administrator of it or to apply to court for an administration order in respect of it or an application for an administration order in respect of it is made or any steps pursuant to schedule B1 of the Insolvency Act 1986 (as amended) and/or the Insolvency Rules 1986 (as amended) are taken to appoint an administrator to it or it enters administration;
iii. it or its directors request or it suffers the appointment of a Law of Property Act 1925, court appointed or other receiver or receiver manager, or similar officer over or in relation to the whole of its undertaking, property, revenue or assets or any part thereof, or any person holding security over all or any of its undertaking, property, revenue or assets takes possession of them or any part of them; 
iv. it or its directors resolve to wind it up whether as a voluntary liquidation or a compulsory liquidation, or they take any steps under the Insolvency Act 1986 (as amended) and/or the Insolvency Rules 1986 (as amended) to wind it up voluntarily or to apply to the court for a winding-up order or a winding-up petition is presented against it or a provisional liquidator is appointed to it or it goes into liquidation within the meaning of that term under section 247 of the Insolvency Act 1986 (as amended);
v. it or its directors resolve to enter into, or it enters into, or it or its directors commence negotiations, or make any requisite application to court in respect of, or if they convene meetings for the approval of, any composition, compromise, moratorium (to include a moratorium statutorily obtained, whether or not as a precursor to a voluntary arrangement under the Insolvency Act 1986 (as amended)), scheme or arrangement with its creditors or any of them, whether or not under the Insolvency Act 1986 (as amended), the Companies Acts 1985 to 2006 (as amended) or otherwise;
vi. it is dissolved, or is removed from the Register of Companies, or ceases to exist (whether or not capable of reinstatement or reconstitution) or its directors apply for it to be struck-off the Register of Companies;
vii. it is or becomes subject to, or takes or has taken against it or in relation to it, or any or all of its undertaking, property, revenue or assets, any equivalent, analogous, corresponding or similar finding, step, process or proceeding to those in this sub clause (a) in any jurisdiction, whether or not any finding, step, process or proceeding has been taken against or in relation to it, or any or all of its undertaking, property, revenue or assets in England and Wales;
(b) a breach by the Contractor on any of its obligations under this Contract which materially and adversely effects the performance of the Services;
(c) a breach by the Contractor of its obligation to take out and maintain the Required Insurances; 
(d) Not used
(e) the existence of a conflict of interest on the part of the Contractor which, in the reasonable opinion of the Authority, the Contractor is unable or unwilling to resolve effectively;
(f) a breach of the Contractor of its obligations in clause 36 (Assignment and Sub-Contracting;
(g) where a consent, licence or approval which is material to the provision of the Services is or will no longer be available to the Contractor or Sub-Contractor;
(h) breach by the Contractor of third-party intellectual property rights where the Authority reasonably expects that the consequences of such breach will substantially impede the due performance of this Contract.
“Contractor’s Authorised Representative” 
means the person appointed and authorised by the Contractor in accordance with clause 7 (Authorised Representatives) to represent the Contractor for the purposes of this Contract;
“Contractor Party”
means the Contractor, its agents and employees and any Sub-Contractor and its agents and employees;
“Contractor Scheme” 
means a Retirement Benefits Scheme which is established or made available to the Transferring Employees which is designed to be broadly comparable to the LGPS as applicable immediately prior to the Transfer Date;
“Contractor Scheme Actuary” 
means the Actuary nominated by the Contractor from time to time for the purposes of Part 3 (Pensions) of Schedule 7 (Employees);
 “Contract Year” 
means the period commencing on the Commencement Date (or any anniversary of the Commencement Date) and ending twelve (12) months later;
“Convictions” 
means other than in relation to minor road offences, any previous or pending prosecutions, convictions, cautions or binding over (including any spent convictions as contemplated by section 1(1) of the Rehabilitation of Offenders Act 1974 by virtue of the exemptions specified in Part II of Schedule 1 of the Rehabilitation Offenders Act 1974 (Exemptions) Order 1975 (SI 1975/1023) or any replacement or amendment to that Order) which are required to be disclosed under the Police Act 1997, and any other legislation which requires spent convictions to be disclosed;
“Day(s)” 
means a day (other than a Saturday or Sunday) on which banks are open for domestic business in the City of London;
“Defect(s)” 
means a defect, breakdown, malfunction or failure in any goods, equipment, consumables, products or other items which may be delivered as part of or as a result of the Services under the Contract (and any failure shall include failure to comply with the performance requirements in the Contract);

“Direction” 
means the Best Value Authorities Staff Transfers (Pensions) Direction 2007 made by the Secretary of State under section 101 of the Local Government Act 2003;

"Dispute" 
has the meaning given to it in clause 21 (Dispute Resolution Procedure);
“Dispute Resolution Procedure” 
means the procedure to deal with disputes as set out at clause 21 (Dispute Resolution Procedure);
“Employee Liability Information” 
means the information listed in regulation 11(2) of TUPE;
 “Environmental Information Regulations” 
means the Environmental Information Regulations 2004 (SI 2004/3391) together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such regulations;
“Equality Act” 
means the Equality Act 2010;
“Expiry Date” 
means [ ] or such other date proposed by the Authority in accordance with clause 22.2;[footnoteRef:8] [8:  insert the date the agreement is due to expire] 

“FOIA”
means the Freedom of Information Act 2000 and any subordinate legislation made under this Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner in relation to such legislation;
“Force Majeure Event” 
means any cause materially affecting the performance by a Party of its obligations under this Contract arising from any act, event, omission, happening or non-happening beyond its reasonable control including, without limitation, acts of God, strikes, lock-outs or other industrial disputes, war, riot, fire, flood, or any disaster affecting either one of the Parties;
“Force Majeure Notice” 
means a written notice served by the Affected Party on the other party stating that the Affected Party believes that there is a Force Majeure event;
“Future Contractor” 
means any subsequent contractor who succeeds the Contractor as a provider of the Goods and/or Services and, in each case, their sub-contractors;
“Good Industry Practice” 
means the exercise of that degree of skill, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled and experienced contractor in the delivery of the Services seeking in good faith to comply with its contractual obligations, complying with all applicable Legislation and engaged in the same type of undertaking and under the same or similar circumstances and conditions;
“Guarantor” 
means [a person or entity that agrees to be responsible for another's debt or performance under a contract, if the other fails to pay or perform ];
“Intellectual Property Rights” 
means any and all patents, trademarks, service marks, copyright, data base rights, moral rights, rights in a design, know-how, confidential information, and all or any other intellectual property rights whether or not registered or capable of registration and whether subsisting in the United Kingdom or any other part of the world together with all or any goodwill relating or attached thereto;
 “Information” 
has the meaning given under section 84 of the Freedom of Information Act 2000.
“Insolvency Event of Default” 
means any of the events listed in limb (a) of the definition of Contractor Default;
 “Legislation” 
means any applicable Act of Parliament, statutory legislation, subordinate legislation within the meaning of section 21(1) of the Interpretation Act 1978, enforceable community right within the meaning of section 2(1) of the European Communities Act 1972, bye-law, any applicable judgment of a relevant court of law which is a binding precedent in England and Wales, or any applicable directives, codes or requirements of any regulatory body with which the Contractor is bound to comply; 
“LGPS” 
means the Local Government Pension Scheme (Benefits, Members and Contributions) Regulations 2007 and the Local Government Pension Scheme (Administration) Regulations 2008 in each case as amended from time to time (and separately referred to as the 2007 Regulations and the 2008 Regulations);
“LGPS Regulations” 
means the Local Government Pension Scheme Regulations 1997 as amended from time to time;
“Liabilities” 
means all costs, actions, demands, expenses, losses, damages, claims, proceedings, awards, fines, orders and other liabilities (including reasonable legal and other professional fees and expenses);
“Licence” 
means the licence(s) of the Authority Accommodation to be granted by the Authority to the Contractor in accordance with clause 9 (Authority Accommodation) in the form set out at Schedule 3 (Form of Licence);
“Loss” 
means all losses, liabilities, damages, costs, claims, actions, proceedings, compensation, demands, fines, awards, expenses (including reasonable legal fees and disbursements), penalties and interest;
“Material Breach” 
means a breach (including an anticipatory breach) that is serious in the widest sense of having a serious effect on the benefit which the terminating party would otherwise derive from a substantial portion of the Contract, In deciding whether any breach is material no regard shall be had to whether it occurs by some accident, mishap, mistake or misunderstanding;
“Mediator” 
means the independent third party appointed in accordance with clause 21 to mediate a Dispute;
“New Employees” 
means the new employees to be employed by the Contractor or any sub-contractor to provide the Services and who will be working alongside the Transferring Employees;
 “Party” 
means a party to this Contract and “Parties” shall be construed accordingly;
“Performance Standards” 
means the key performance indicators which are required by the Authority as further detailed in Schedule 1 (Output Specification);
"Personal Data" 
means personal data as defined in the 1998 Act which is supplied to the Contractor by the Authority or obtained by the Contractor in the course of performing the Services;
“Prohibited Act” 
means:
(a) offering, giving or agreeing to give to any servant of the Authority any gift or consideration of any kind as an inducement or reward:
(i)	for doing or not doing (or for having done or not having done) any act in relation to the obtaining or performance of this Contract or any other agreement with the Authority; or 
(ii)	for showing or not showing favour or disfavour to any person in relation to this Contract or any other agreement with the Authority;
(b) entering into this Contract or any other contract with the Authority in connection with which commission has been paid or has been agreed to be paid by the Contractor or on its behalf, or to its knowledge, unless before the relevant contract is entered into particulars of any such commission and of the terms and conditions of any such contract for the payment thereof have been disclosed in writing to the Authority;
(c) committing any offence:
(i)	under the Bribery Act 2010;
(ii)	under Legislation creating offences in respect of fraudulent acts; or 
(iii)	at common law in respect of fraudulent acts in relation to this Contract or any other agreement with the Authority; or 
(iv)	defrauding or attempting to defraud or conspiring to defraud the Authority;
“Quality Standards” 
means the quality standards published by the BSI British Standards, the National Standard Body of the United Kingdom, the International Organisation for Standardisation or other reputable or equivalent body, (and their successor bodies) that a skilled and experienced operator in the same type of industry or business sector as the Contractor would reasonably and ordinarily be expected to comply with, and as may be further detailed in Schedule 1 (Output Specification);
“Relevant Employees” 
means the employees who are subject to a Relevant Transfer or undergo a change in employer in accordance with paragraph 1.2 of Part 2 (TUPE) of Schedule 7 (Employees); 
“Relevant Transfer” 
means a relevant transfer for the purposes of TUPE;
“Requests for Information” 
has the meaning set out in FOIA or any apparent request for information under the FOIA or the Environmental Information Regulations;
“Required Insurances” 
means the insurances listed in Schedule 6 (Required Insurances);
“Required Outputs” 
has the meaning given to it in Schedule 1 (Goods and/or Services Specification);
  “Further-transferring Employees” 
means the employees assigned to the Services immediately before the Termination Date and who on the Termination Date become employed by a Future Contractor pursuant to TUPE or an offer of employment made in accordance with the Code;
“Goods and/or Services” 
means the whole or any part of the services set out in Schedule 1 (Goods/and or  Specification) to be provided by the Contractor to the Authority under this Contract;
“Services Commencement Date”
means [         ][footnoteRef:9] [9:  Insert the date it has been agreed for the service to commence] 

“Services Payment” 
means the payment by the Authority to the Contractor for the provision of the Services under clause 10 (Calculation of the Services Payment) which shall be calculated in accordance with the provisions of Schedule 4 ([Payment Mechanism] [Payment Schedule]);
“Staff” 
means all persons employed by the Contractor to perform its obligations under the Contract together with the Contractor’s servants, agents, suppliers and sub-contractors used in the performance of its obligations under the Contract;
“Sub-Contractor” 
means a person to whom the Contractor directly or indirectly sub-contracts any of its obligations under this Contract;
   “Termination Date” 
means the date of termination or expiry of this Service Contract or the date on which the Contractor ceases to provide the services or any of them to the Authority and these services begin to be provided to the Authority by a Future Contractor;
 “VAT” 
means Value Added Tax.
References to Legislation, standards, guidance and policies shall be deemed to be references to such items as developed, updated, amended, and/or re-enacted and to any successor to or replacement for the same from time to time. 
Save where it is stated to the contrary, any reference to this Contract or to any other document shall include any permitted variation, amendment or supplement to such document.
In this Agreement, unless the context otherwise requires:
(a)	the singular includes the plural and vice versa;
(b)	reference to a gender includes the other gender and the neuter;
(c)	references to a person include an individual, company, body corporate, corporation, unincorporated association, firm, partnership or other legal entity or government body;
(d)	a reference to any Legislation includes a reference to that Law as amended, extended, consolidated or re-enacted from time to time;
(e)	the words “including”, “other”, “in particular”, “for example” and similar words shall not limit the generality of the preceding words and shall be construed as if they were immediately followed by the words “without limitation”;
 (f)	references to “writing” include typing, printing, lithography, photography, display on a screen, electronic and facsimile transmission and other modes of representing or reproducing words in a visible form, and expressions referring to writing shall be construed accordingly;
(g)	references to this Agreement  are references to this Agreement as amended from time to time.
Headings are included in this Agreement for ease of reference only and shall not affect the interpretation or construction of this Agreement.
References to clauses, paragraphs, Parts, Appendix, Schedules and Annexures are, unless otherwise provided, references to the clauses, paragraphs, Parts, Appendix, Schedules and Annexures to this Contract.
In the case of conflict, the following descending order of precedence shall apply (but subject to Clause 1.7 below):
	The terms and conditions below
	The Schedules
	Appendix 1
	Appendix 2
Schedule 17 (service specific provision) shall be of effect and shall remove or modify the terms and conditions as expressly set out therein.
The Schedules and Appendices form part of this Agreement.
Except as otherwise expressly provided in this Agreement , all remedies available to the Contractor or to the Authority under this Agreement  are cumulative and may be exercised concurrently or separately and the exercise of any one remedy shall not exclude the exercise of any other remedy.
Each obligation on the Contractor in this Agreement includes an obligation on the Contractor to procure and enforce an equivalent obligation on its staff (temporary and permanent), contractors and suppliers.
[bookmark: _Toc404347355][bookmark: _Toc178138857]COMMENCEMENT AND DURATION
This Agreement and the rights and obligations of the Parties under this Agreement shall take effect on the Commencement Date.
The Services shall commence on the Services Commencement Date and shall continue for the Agreement Term. 
[bookmark: _Ref174955183][bookmark: _Toc404347356][bookmark: _Toc178138858]not used
[bookmark: _Toc404347357][bookmark: _Toc178138859]THE SERVICES
The Contractor shall provide the Services during the Agreement Term to the Authority in accordance with:
the Authority’s requirements and the Performance Standards as set out in Schedule 1 (Goods and/or Service Specification);
not used 
not used
all applicable Legislation;
the Authority’s policies and procedures as set out in Part 3 (Policies and Procedures) of Schedule 1(Goods and/or Services  Specification) as the same may be updated by the Authority from time to time and as notified by the Authority to the Contractor; and
Good Industry Practice;
The Contractor shall deliver the Services using efficient business processes and ways of working having regard to the Authority’s obligations to ensure value for money.
In the event that the Contractor becomes aware of any inconsistency between the requirements of clauses 4.1.1 to 4.1.4, the Contractor shall immediately notify the Authority’s Authorised Representative in writing of such inconsistency and the Authority’s Authorised Representative shall, as soon as practicable, notify the Contractor which requirement the Contractor shall comply with.
The Contractor is not given any sole or exclusive rights in relation to the provision of any of the Services.
[bookmark: _Toc404347358][bookmark: _Toc178138860]QUALITY MANAGEMENT
The Contractor shall at all times comply with the Quality Standards, and where applicable shall maintain accreditation with the relevant Quality Standards authorisation body. To the extent that the standard of Services has not been specified in the Agreement , the Contractor shall agree the relevant standard of the Goods and/or Services with the Authority prior to the supply of the Goods and/or Services and in any event, the Contractor shall perform its obligations under this Agreement in accordance with the Legislation and Good Industry Practice.
The Contractor shall ensure that all Staff supplying the Services shall do so with due skill, care and diligence and shall possess such qualifications, skill and experience as are necessary for the proper supply of the Services.
[bookmark: _Toc404347359][bookmark: _Toc178138861]ENVIRONMENTAL MANAGEMENT
The Contractor shall institute and maintain in relation to its performance of the Services a system, to be agreed with the Authority, intended to improve the effect on the environment of the Services and/or their delivery.
The Contractor shall achieve conformity with Schedule 16 (environmental) or such standards as the Authority acting reasonably shall determine as acceptable in substitution therefor.
[bookmark: _Ref173655384][bookmark: _Ref173655519][bookmark: _Toc404347360][bookmark: _Toc178138862]AUTHORISED REPRESENTATIVES
The Authority’s Authorised Representative
The Authority’s Authorised Representative shall be [insert name][footnoteRef:10] or such other person appointed pursuant to this clause 7 (Authorised Representative).  [10:  Insert the main Authority’s Representative name] 

The Authority’s Representative shall liaise with and give instructions to the Contractor and its officers, employees, agents or Sub-Contractors in relation to all matters concerning the performance by the Contractor of its obligations under this Agreement and to determine any matters or issue any notices as may be the function of the Authority’s Authorised Representative under this Agreement .
To the extent it is reasonably possible the Authority shall not change the identity of the Authority’s Authorised Representative without first discussing the matter with the Contractor.
The Contractor’s Authorised Representative 
The Contractor's Authorised Representative shall be [insert name	][footnoteRef:11] or such other person appointed to this clause 7 (Authorised Representative). [11:  Insert the main Contractor’s Representative name] 

The Contractor’s Authorised Representative shall have the power on behalf of the Contractor in connection with any matter relating to the performance of the Services and exercise the rights, functions and obligations of the Contractor under this Agreement.
To the extent it is reasonably possible the Contractor shall not change the identity of the Contractor’s Authorised Representative without first discussing the matter with the Authority and having reasonable regard to the views of the Authority in relation to any proposed replacement. 
7.3	Either party may appoint different Authorised Representatives for different aspects of this Agreement and each Authorised Representative may appoint in writing one or more nominees to exercise all or a specified part of the Authorised Representative’s powers.
[bookmark: _Toc404347361][bookmark: _Ref173647861][bookmark: _Toc178138863]ASSETS 
Subject to the Authority complying with its obligations under this Agreement , the Contractor confirms that it has all the Contractor Assets necessary to implement and provide the Services in accordance with this Agreement. 
The Contractor shall be solely responsible for the cost of carriage of Contractor Assets to the Authority’s Accommodation, including off-loading, removal of all packaging and all other associated costs. Likewise on termination or expiry of this Agreement  the Contractor shall be responsible for the removal and safe disposal of all relevant Contractor Assets from the Authority’s Accommodation, including the cost of packing, carriage and making good the Authority Accommodation following removal, and taking account of any sustainability requirements, including safe removal of data and recycling requirements.
The Contractor shall maintain, upgrade and refresh the Contractor Assets as appropriate for the continued provision of the Services in accordance with the terms and conditions of this Agreement, good industry practice and any manufacturer’s recommendations.
All the Contractor’s property, including Contractor Assets, shall remain at the sole risk and responsibility of the Contractor, except that the Authority shall be liable for loss of or damage to any of the Contractor’s property located on Authority Accommodation which is due to the negligent act or omission of the Authority.
Subject to any express provision of the Business Continuity Plan to the contrary, the loss or destruction for any reason of any Contractor Assets shall not relieve the Contractor of its obligation to supply the Services in accordance with this Agreement, as set out in Schedule 1 (Goods and/or Services Specification).
Where any Authority Assets are made available by the Authority to the Contractor:
the Authority grants the Contractor (and any Sub-Contractor) the right to access and use such Authority Assets solely to the extent for providing the Services;
such right of access and use shall terminate automatically on the Expiry Date, or if earlier, the Termination Date (save to the extent only that the Contractor requires such rights of use to continue in order to perform its continuing obligations under this Agreement);
the Contractor shall be responsible for the safe return of the Authority’s Assets to the Authority;
at all times:
the Contractor shall ensure that the Authority Assets are used in a skilful and proper manner (and in accordance with any operating instructions issued for such Authority Assets) by properly skilled and trained persons;
the Contractor shall, unless otherwise agreed with the Authority, keep the Authority Assets in good repair condition and working order, serviced, cleaned and maintained;
whilst such Authority Assets are in the Contractor’s possession, custody or control:
such Authority Assets shall be at the Contractor’s sole risk and the Contractor shall procure that they are kept safe and secure in accordance with the provisions of this Agreement ; and
the Contractor shall ensure that the Authority Assets are only located or stored (temporarily or otherwise) in premises owned or controlled by the Authority or in premises owned or controlled exclusively either by the Contractor or by such Sub-Contractor as the Authority may agree for the purposes of this clause, (and details of any such premises shall be notified to the Authority prior to such location or storage of the Authority Assets);
the Authority may have access to:
all or any of the Authority Assets for the purpose of viewing, inspecting or testing any of the Authority Assets; and
any Authority Data stored or recorded in any such Authority Assets.
The Contractor shall compile and maintain a complete, accurate and up to date register of the Authority Assets and the Contractor Assets, which shall include details as to their location and condition and shall make such register available to the Authority upon reasonable request. 
Not used
[bookmark: _Ref173655532][bookmark: _Toc404347362][bookmark: _Toc178138864]AUTHORITY ACCOMMODATION
[bookmark: _Ref173641505] Any land or Authority Accommodation made available from time to time to the Contractor by the Authority in connection with this Agreement shall be made available to the Contractor on a non-exclusive Licence basis free of charge and shall be used by the Contractor solely for the purpose of performing its obligation under this Agreement. The Contractor shall have the use of such land or Authority Accommodation as licensee and shall vacate the same on completion, termination or abandonment of the Agreement.
The Contractor shall limit access to the land or Authority Accommodation to such Staff as is necessary to enable it to perform its obligations under this Agreement t and the Contractor shall co-operate (and ensure that its Staff co-operate) with such other persons working concurrently on such land or Authority Accommodation as the Authority may reasonably request.
The Authority shall inform the Contractor of any rules and regulations as may be in force at any time for the use of such Authority Accommodation. The Contractor shall (and shall procure that any Sub-Contractor shall) observe and comply with such rules and regulations and the Contractor shall meet the costs of making good any damage at the Authority Accommodation caused by the Contractor or any Sub-Contractor (other than fair wear and tear). For the avoidance   of doubt, damage includes damage to the fabric of the buildings, plant, fixed equipment or fittings therein.
The Parties agree that there is no intention on the part of the Authority to create a tenancy of any nature whatsoever in favour of the Contractor or its Staff and that no such tenancy has or shall come into being and, notwithstanding any rights granted pursuant to this Agreement, the Authority retains the right at any time to use any premises owned or occupied by it in any manner it sees fit.
Should the Contractor require modifications to the Authority’s Accommodation, such modifications shall be subject to prior Approval and shall be carried out by the Authority at the Contractor’s expense. The Authority shall undertake approved modification work without undue delay. Ownership of such modifications shall rest with the Authority.
[bookmark: _Toc404347363][bookmark: _Ref173655550][bookmark: _Ref173655574][bookmark: _Toc178138865]CALCULATION OF SERVICES PAYMENT
In consideration of the provision of the Contractor carrying out its obligations under this Agreement including the provision of the Services, the Authority shall pay the Services Payment to the Contractor in accordance with the pricing and payment profile and the invoicing procedure specified in Schedule 4 Payment Schedule.
The Contractor shall ensure that each claim contains a valid reference number. All appropriate references and a detailed breakdown of the Services supplied and any other documentation reasonably required by the Authority to substantiate the invoice should be supplied in accordance with Schedule 4.
If the Authority fails to pay any undisputed Goods and/or Services Payment properly invoiced under this Agreement, the Contractor shall have the right to charge interest on the overdue amount at the applicable rate under the Late Payment of Commercial Debts (Interest) Act 1998, accruing on a daily basis from the due date up to the date of actual payment, whether before or after judgment
The Services Payment are exclusive of VAT, which shall be added at the prevailing rate as applicable and paid by the Authority following delivery of a valid VAT invoice.
[bookmark: _Ref173652953]The Authority shall pay any VAT on the Services Payment at the rate and in the manner prescribed by law from time to time.
At any time during the Agreement Term (including for the avoidance of doubt, at any time before and/or after payment by the Authority to the Contractor) the Authority shall be entitled to validate any claim for payment made by the Contractor. At all times the Contractor shall provide all necessary assistance as requested by the Authority to enable the Authority to validate any claim for payment made by the Contractor.
The Contractor shall indemnify the Authority on a continuing basis against any liability, including any interest, penalties or costs incurred, that is levied, demanded or assessed on the Authority at any time in respect of the Contractor’s failure to account for or to pay any VAT relating to payments made to the Contractor under this Agreement. Any amounts due under this clause 10.7 shall be paid in cleared funds by the Contractor to the Authority not less than five (5) Days before the date upon which the tax or other liability is payable by the Authority.
[bookmark: _Toc404347364][bookmark: _Toc178138866]SERVICES PAYMENT TERMS
[bookmark: _Ref173653051]The Authority shall pay the Services Payment to the Contractor within thirty (30) Days of receipt of a valid and correct invoice in accordance with the provisions of Schedule 4 Payment Schedule.  In the absence of express provision in this Agreement, the Contractor may not present any invoice before delivery of the service to which it refers.
Where the Contractor requires the payment of the Services Payment by the Authority by electronic transfer it shall complete an Electronic Purchase to Payment Form as used from time to time by the Authority and return this to the Authority’s Authorised Representative.
If any invoice (or part thereof) referred to in clause 11.1 is disputed, the dispute shall be dealt with in accordance with the Dispute Resolution Procedure.
[bookmark: _Ref173653066]In the event that the Contractor enters into a sub-contract in connection with this Agreement, the Contractor shall ensure that a term is included in the sub-contract that requires the Contractor to pay all sums due under the sub-contract to the Sub-Contractor within a specified period, not exceeding thirty (30) Days, from the date of receipt of a valid invoice as defined by the terms of the sub-contract.
Each party shall have (without prejudice to any other rights it may have) the right to set off against its liabilities to the other any liability to it of that other.  If a liability is unascertainable, the party may set-off in an amount estimated by it in good faith to be the amount of that liability.
11.6	Where the Authority pays the Contractor in advance, any amount of funding which is over and above the activity completed by the Termination Date shall be returned to the Authority.  The Authority shall be entitled to seek repayment of such sums as a debt in the event that they are not repaid upon expiry.
[bookmark: _Ref173655699][bookmark: _Toc404347365][bookmark: _Toc178138867]PERFORMANCE STANDARDS AND REMEDIES
If at any time the Contractor fails to provide the Services in accordance with the Performance Standards, 
the Contractor shall:
accept an adjustment to the Services Payment in the manner specified in Schedule 4 (Payment Schedule);
arrange such additional resources as are necessary to perform the Services in accordance with the Performance Standards as early as practicable thereafter and at no additional charge to the Authority; and
promptly remedy any failure to meet the Performance Standards or re-perform any non-conforming Services at no additional charge to the Authority,
the Authority shall be entitled to obtain any remedy available to it for loss or damage incurred.
[bookmark: _Ref173655612][bookmark: _Toc404347366][bookmark: _Toc178138868]REVIEW, MONITORING AND INFORMATION
Review
The parties shall meet regularly depending on the length of the contract to review progress of the Goods and/or Services to be provided against the programme of works and any other matters, with a view to ensuring any issues are resolved quickly and the project is delivered in accordance with the key dates and specification of requirements.
Monitoring 
The Contractor shall keep and maintain such necessary data and information and shall complete or provide such assistance as the Authority may reasonably require by written notice to the Contractor to enable the Authority:
to complete all official returns, including, but without limitation the following:
returns to any central government body or properly authorised agency of central government;
information required by the any statutory body or compliance with any statute or statutory instrument; and
information required pursuant to clause 28 (Equal Opportunities and Human Rights),
to complete its management reports on the performance of the Services;
to comply with the Best Value Accounting Code of Practice issued by Chartered Institute of Public Finance and Accountancy,
provided in each case the nature of such data and information and the format for the same has been agreed by the Parties.
The Contractor shall at all times during the Agreement Term allow the Authority’s Authorised Representative and/or any elected member of the Authority access on reasonable notice during normal working hours (save in the case of emergency where no notice shall be required) to the Authority Accommodation or any other premises used by the Contractor for the provision of the Services for the purpose of:
monitoring and inspecting work being performed in order to provide the Services;
inspecting any or all records and documents in the possession custody or control or held by the Contractor in connection with the provision of the Services;
interviewing Contractor employees, officers, agents and any Sub-Contractors in connection with the provision of the Services; and
inspecting equipment (including any Contractor Assets), systems and procedures used by the Contractor to provide the Services. 

Information
The Contractor shall at all times maintain separate records of the following:
 full particulars of the costs of performing the Services, including those related to finance, investment and maintenance;
a summary of any of the costs referred to in clause (a), including details of any funds held by the Contractor specifically to cover such costs, in such form and detail as the Authority may reasonably require to enable the Authority to monitor the performance by the Contractor of its obligations under this Agreement;
a full record of all incidents relating to health, safety and security which occur during the term of this Agreement ;
not used
a full record of all maintenance procedures carried out during the Agreement  Term;
the know-how necessary for the provision of the Services; and
such other records as the Authority may reasonably require having regard to the cost to the Contractor of maintaining and providing such records,
The records referred to in this clause 13 shall be retained for a period of at least six (6) years after the Contractor’s obligations under this Agreement have come to an end. 
All information referred to in this clause 13 is subject to the obligations set out in clause 34 (Confidentiality).
[bookmark: _Ref174954776]After the Expiry Date, the Contractor shall comply with all reasonable requests by the Authority to provide information relating to this Agreement, (irrespective of the identity of any Future Contractor of the Services).
Audit
The Contractor shall at all reasonable times (including following termination for whatever reason of this Agreement ) permit and procure for the internal and external auditors of the Authority or engaged by HM Government or to or for the Authority’s Authorised Representative (or its nominee) full access at the cost of the Contractor:
(a)	to all such locations, staff, property, records, data and Information in the possession or control of the Contractor and its agents, sub-consultants and subcontractors as in any way relate to or are or have been used in connection with the performance of the Services including (but without limitation) Authority data and information stored on a computer system operated by the Contractor and to copy such documents and remove such copies as those auditors or nominees may properly require for the purpose of testing audit and investigation on behalf of the Authority or HM Government in respect of the delivery of the Services in accordance with this Agreement  and/or the requirements of Legislation notwithstanding whether such purposes relate to periods prior to the Commencement Date or require access to Information which may relate to parties other than the Authority but the Contractor may not be required to act in breach of any obligation of confidentiality lawfully undertaken prior hereto toward any third party as a condition of the supply of the Information; and
(b)	to the Contractor’s auditors both through the Contractor and directly for the purposes of certifying all information relating to the financial systems used by the Contractor for the ascertainment of the sums payable by the Authority hereunder.
The Contractor shall provide to the Authority’s internal and/or external auditors at County Hall Chelmsford within 2 Days of request such complete and up to date files and other documents as those auditors could have inspected by personal attendance under the provisions of this Agreement and those auditors may retain and copy the same for up to 7 Days and shall return the same by making them available for collection by the Contractor at County Hall aforesaid.
The Authority shall use its reasonable endeavours to ensure that the conduct of each audit does not unreasonably disrupt the Contractor or delay the provision of the Services.
The Contractor shall keep and maintain until six (6) years after the end of the Agreement  Term, or as long a period as may be agreed between the Parties, full and accurate records of this Agreement including the Services supplied under it, all expenditure reimbursed by the Authority, and all payments made by the Authority. The Contractor shall on request afford the Authority or the Authorised Representative such access to those records as may be requested by the Authority in connection with the Agreement.
[bookmark: _Toc404347367][bookmark: _Toc178138869]WARRANTIES AND REPRESENTATIONS
The Contractor warrants and represents that:
it has full capacity and has taken all steps and obtained all approvals to enable it to lawfully enter into and to perform each of its obligations under this Agreement ;
it is not in default in the payment of any due and payable taxes or in the filing, registration or recording of any document or under any legal or statutory obligation or requirement which default might have a material adverse effect on its business, assets or financial condition or its ability to observe or perform its obligations under this Agreement; 
in entering into this Agreement it has not committed any Prohibited Act;
there are no actions, suits or proceedings or regulatory investigations before any court or administrative body or arbitration tribunal or, to its knowledge, threatened against it that might affect its ability to perform its obligations under this Agreement; and 
the Contractor is not aware, as at the Commencement Date, of anything within the reasonable control of the Contractor or a Sub-Contractor which shall or might adversely affect the ability of the Contractor to fulfil its obligations under this Agreement.
The Contractor shall be deemed to have:
satisfied itself as to the Authority Assets to which it will acquire rights and the nature and extent of the risks assumed by it under this Agreement ; and
gathered all information necessary to perform its obligations under this Agreement and other obligations assumed, including information as to the nature and location of the Authority Accommodation.
The Contractor shall be deemed to have satisfied itself before submitting its tender as to the accuracy and sufficiency of the rates and prices stated by it in its tender which shall (except in so far as it is otherwise provided in this Agreement) cover all its obligations under this Agreement and shall be deemed to have obtained for itself all necessary information as to risks, contingencies and any other circumstances which might reasonably influence or affect its tender.
The Contractor shall be deemed to acknowledge that the Authority places great emphasis on confidentiality, integrity and availability of Information and consequently on the security of the Authority Accommodation and the confidentiality of the Authority Data.
The Contractor shall be responsible for the security of the Authority Data and shall at all times provide a level of security which:
(a)	is in accordance with Good Industry Practice and Law;
(b)	complies with the Authority’s ICT Standards and the Authority’s Security Policy;
(c)	meets any specific threats identified from time to time by the Authority; and
(d)	complies with applicable ISO standards and in particular ISO/IEC27001 and ISO/IEC27002.
For avoidance of any doubt and without limiting clause 14.5, the Contractor shall at all times ensure that the level of security employed in the provision of the Services is appropriate to minimise the following risks:
loss of integrity of Authority Data;
loss of confidentiality of Authority Data;
unauthorised access to, use of, or interference with Authority Data by any person or organisation;
unauthorised access to network elements and buildings;
use of the Services by any third party in order gain unauthorised access to any computer resource or Authority Data;
loss of availability of Authority Data due to any failure or compromise of the Services; and
loss of confidentiality, integrity and availability of Authority Data through cyber/internet threats. 
The Contractor shall not in any way be relieved from any obligation under this Agreement  nor shall it be entitled to claim against the Authority on grounds that any Information whether obtained from the Authority or otherwise is incorrect or insufficient and shall make its own enquiries as to the accuracy and adequacy of that information.
[bookmark: _Ref174954783][bookmark: _Toc404347368][bookmark: _Toc178138870]INDEMNITY
[bookmark: _Ref173642147]The Contractor shall fully and promptly indemnify the Authority against any liability to any person whatsoever, arising out of or connected with the performance of the Services or this Agreement generally, including any default, act or omission of any Staff howsoever such liability may arise.
[bookmark: _Ref173653168]The Contractor shall fully and promptly indemnify the Authority: in respect of any damage caused to any land, building or chattel in ownership, occupation or possession of the Authority (including the Authority Accommodation and any other Authority Property) by any employee or agent of the Contractor (whether such damage be caused by negligence or in any other way whatsoever).
The Contractor shall fully and promptly indemnify the Authority and all  persons concerned in respect of any death and/or personal injury caused to any employee of the Authority by any by any Staff or agent of the Contractor (whether such injury be caused by negligence or any other way whatsoever).
The Contractor shall comply with all legal and statutory requirements applicable to the provision of the Services and shall fully and promptly indemnify the Authority against all actions, claims, demands proceedings, damages, cost and expenses whatsoever in respect of any breach by the Contractor or such legal and statutory requirements.
Notwithstanding any other provision of this Agreement, the Contractor shall fully and promptly indemnify the Authority in full without limitation of liability for any direct loss of or damage to any land, building or chattel in ownership, occupation or possession of the Authority (including the Authority Accommodation and any other Authority Property) or any third party, including intellectual property rights claims, or injury claimed by any third party and against all Liabilities awarded against or incurred by the Authority (including legal expenses on an indemnity basis) arising from the Contractor’s negligence, any Defect or fault in the Services or any act or omission of the Contractor in delivering the Services.
Provided always that clauses 15.1 to 15.5 inclusive shall not apply in respect of any liability to any person, damage to any land, building or chattel or any death and/or personal injury caused solely by the Authority’s negligent or wilful act or omission or breach of this Agreement.
[bookmark: _Toc404347369][bookmark: _Toc178138871]LIMITATION ON LIABILITY
[bookmark: _Ref173642226]The Contractor’s liability to the Authority for losses caused by a breach of the Contractor’s obligations under this Agreement (whether arising in contract, tort (including negligence), misrepresentation, breach of statutory duty or otherwise) shall, subject to clause 16.3 below be limited to the contract value in any Agreement Year.
The Authority’s liability to the Contractor for any losses caused by a breach of the Authority of its obligations under this Agreement (whether arising in contract, tort (including negligence), misrepresentation, breach of statutory duty or otherwise) shall be limited to the total one of [one hundred (100%) of the actual annual Services Payment] in the Agreement Year in which the breach occurs.
[bookmark: _Ref173729558]Nothing in this Agreement is to be deemed to exclude or limit either party’s liability in respect of:
death or personal injury arising as a result of that party’s negligence, fraud or any breach of any obligations implied by section 12 of the Sale of Goods Act 1979 or section 2 of the Supply of Goods and Services Act 1982; 
that party’s fraud or fraudulent misrepresentation; 
expenditure or charges rendered necessary; and/or
reasonable operational and administrative costs and expenses incurred by the Authority in rectifying a breach by the Contractor, and/or in acquiring new or replacement services or systems or assets/equipment;
otherwise to the extent that such exclusion or limitation is not permitted by applicable Legislation.
Subject always to clause 16.3 in no event shall either Party be liable to the other for:
loss of profits, business, revenue, goodwill or anticipated savings; and/or
indirect or consequential loss or damage.
[bookmark: _Toc404347370][bookmark: _Toc178138872]STAFFING
The Authority may, by written notice to the Contractor, refuse to admit onto, or withdraw permission to remain on, the Authority’s Accommodation:
any member of the Staff; or
any person employed or engaged by any member of the Staff
whose admission or continued presence would, in the reasonable opinion of the Authority, be undesirable.
At the Authority’s written request, the Contractor shall provide a list of names and business addresses of all persons who may require admission in connection with the Agreement to the Authority’s Accommodation, within seven (7) Days from date of request, specifying the capacities in which that are concerned with the Agreement and giving such other particulars as the Authority may reasonably request.
The decision of the Authority as to whether any person is to be refused access to the Authority’s Accommodation and as to whether the Contractor has failed to comply with 17.2     shall be final and conclusive.
The Staff, engaged within the boundaries of the Authority’s Accommodation, shall comply with such rules, regulations and requirements (including those to security arrangements) as may be in force from time to time for the conduct of personnel when at or outside the Authority’s Accommodation.
The Contractor shall comply with all applicable legislation relating to safeguarding and protecting vulnerable groups, including the Safeguarding Vulnerable Groups Act 2006, or other relevant or equivalent legislation, or any statutory modification or e-enactment thereof.
The Contractor will ensure that its staff who are not EC nationals are legally entitled to be resident in the United Kingdom and have a work permit, together with a Certificate of Good Conduct where applicable. The Contractor shall promptly take all steps to ensure compliance with this clause 17.6.
If the Contractor, in the reasonable opinion of the Authority, fails to comply with 17.4, 17.5 and 17.6 the Authority will be entitled to consider that failure a Material Breach of this Agreement and may terminate this Agreement in accordance with clause 22 (Termination).
Not used 
Not used
Not used 
Conduct of Staff 
17.11.1	Whilst performing the services or engaged at the Authority Accommodation the Contractor shall (and shall procure that any Sub- Contractor shall) comply with the Authority’s generally applicable policies relating to (a) the conduct of persons at the Sites or (b) security arrangements so far as such policies have been made known to the Contractor, the Sub-Contractor and/or their relevant staff whether directly or by appropriately positioned notices. The Authority (acting reasonably) may:
(a)	instruct the Contractor that disciplinary action is taken against any employee of the Contractor or any Sub-Contractor involved in the provision of the Services (in accordance with the terms and conditions of employment of the employee concerned) where such employee misconducts himself or is incompetent or negligent in his duties (in which case the Authority shall co-operate with any disciplinary proceedings and shall be advised in writing of the outcome); or 
(b)	where the Authority has reasonable grounds for considering that the presence or conduct of an employee at any location relevant to the performance of the Services is undesirable for any reason whether or not expressly stated as aforesaid, require the exclusion of the relevant employee from the relevant location(s).
[1. [bookmark: _Toc404347371][bookmark: _Toc178138873][bookmark: _Ref173655644][bookmark: _Toc404347372][bookmark: _Toc178138874]Not used 
[2. not used 
[bookmark: _Ref173652739][bookmark: _Toc404347373][bookmark: _Toc178138875]not used
[bookmark: _Ref173652796][bookmark: _Toc404347374][bookmark: _Toc178138876]DISPUTE RESOLUTION PROCEDURE 
[bookmark: _Ref174795077]Any dispute or difference arising out of or in connection with this Agreement (whether such disputes are in contract or tort or arise out of or under any rule of common law or equity or under any statute) shall be resolved pursuant to this clause 21.
Nothing in this dispute resolution procedure shall prevent the Parties from seeking from any court of competent jurisdiction an interim order restraining the other Party from doing any act or compelling the other Party to do any act. 
The Parties shall attempt in good faith to negotiate a settlement to any Dispute between them arising out of or in connection with the Agreement within seven (7) Days of either Party notifying the other of the Dispute. Such efforts shall involve the escalation of the Dispute ultimately to the Chief Executive (or such other person as he may direct) of each Party.. 
[bookmark: _Ref173653333]In the event that a Dispute is not resolved within seven (7) Days of it having been referred to a managerial level for discussion then either Party may refer it to Chief Executive or equivalent officer of each Party for resolution and the same shall meet for discussion within fourteen (14) Days thereafter or such longer period as the Parties may agree. 
If the dispute is not resolved within twenty (20) Days of escalation of the dispute in accordance with clauses 21.1 to 4, the parties shall refer the dispute to mediation in accordance with the CEDR Model Mediation Procedure.
If the parties cannot agree on a mediator, the parties shall appoint a mediator nominated by CEDR. 
The parties shall use their reasonable endeavours to conclude the mediation within [forty (40)] Days of referral of the dispute to mediation.
[bookmark: _Ref173899035]If 
either Party is dissatisfied with or otherwise wishes to challenge the Mediator’s decision; or
both Parties agree
then either Party may, within fifteen (15) Days of the conclusion of the mediation, notify the other Party of its intention to refer the dispute to litigation and for such purposes the parties agree that the Courts shall have exclusive jurisdiction in relation to all matters in respect of this Agreement.
Where any Dispute is referred to litigation pursuant to clause 21.8 the Courts shall have full power to disregard, open-up, review and/or revise any opinion, certificate, instruction, determination or decision of whatever nature given or made under this Agreement, to vary or cancel the recommendations of the Mediator and, where appropriate, to order financial compensation to be paid by one party to the other.
The Parties shall continue to comply with, observe and perform all their obligations hereunder regardless of the nature of the Dispute and notwithstanding the referral of the Dispute for resolution under this clause and shall give effect forthwith to every recommendation of the Mediator and the Courts delivered under this clause.
[bookmark: _Ref173655685][bookmark: _Ref173655803][bookmark: _Ref173655819][bookmark: _Toc404347375][bookmark: _Toc178138877]TERMINATION
[bookmark: _Ref173642594]Not used. 
[bookmark: _Ref173642555]Not used. 
Not used.
Contractor Default
Subject to clause 22.5, if a Contractor Default has occurred and the Authority wishes to terminate the Agreement it must serve a termination notice on the Contractor.
[bookmark: _Ref174437787]If the Contractor Default which has occurred is an Insolvency Event of Default or a breach of clause 29 or clause 30 or if the Contractor is convicted of an offence under the Corporate Manslaughter and Corporate Homicide Act 2007 arising out of or in connection with the delivery of the Services, the Authority may in its sole discretion give notice terminating this Agreement whereupon this Contract shall terminate with immediate effect.
The termination notice must specify:-
the type and nature of Contractor Default that has occurred, giving reasonable details; and
that in the case of a Contractor Default falling within limbs (b), (f) and (g) of the definition of Contractor Default this Agreement shall terminated on the day falling sixty (60) Days after the date the Contractor receives the notice, unless the Contractor puts forward an acceptable rectification programme within twenty (20) Days or rectifies the breach within thirty (30) Days of receipt of the notice; or
that in the case of a Contractor Default (not being limbs (b), (f), and (g) this Agreement will terminate on the date falling sixty (60) Days after the date the Contractor receives the termination notice.
If the Contractor rectifies the Contractor Default within the time period specified in the termination notice or implements the rectification programme, if applicable, in accordance with its terms, the termination notice will be deemed to be revoked and the Agreement shall continue.
If the Contractor fails to rectify the Contractor Default within the time period specified in the termination notice or fails to implement the rectification programme, if applicable, in accordance with its terms the Authority may give notice stating that the Agreement will terminate on the date falling seven (7) Days after the date of receipt of the notice.

Authority Default
If an Authority Default has occurred and the Contractor wishes to terminate this Agreement, it must serve a termination notice on the Authority within forty five (45) Days of becoming aware of the Authority Default.
The termination notice must specify the type of Authority Default which has occurred entitling it to terminate.
This Agreement shall terminate on the day falling sixty (60) Days after the date the Authority receives the termination notice, unless the Authority rectifies the Authority Default within thirty (30) Days of receipt of the termination notice.
[bookmark: _Toc404347376][bookmark: _Toc178138878]CONSEQUENCES OF EXPIRY OR TERMINATION
The Contractor and the Authority shall each carry out their respective responsibilities in accordance with this Agreement until the Expiry Date or if earlier, the Termination Date.
[bookmark: _Ref173653426]Not used
Not used.
On termination of this Agreement  howsoever arising the Contractor shall, if so requested by the Authority, (a) transfer to the Authority the whole or any part of the personal data and other Information received or acquired by the Contractor for the purposes of or in the course of the delivery of the Services, (b) destroy or erase the whole or any part of such personal data and other information retained by the Contractor and (c) destroy or erase all documents, working papers, computer disks and tapes and other materials (and all copies thereof) provided or prepared during the course of provision of the Services except in so far as retained only for the purposes of professional indemnity or legal defence.
On termination or expiry of this Agreement , neither Party shall have any further obligations or rights with respect to the other Party provided that termination of this Agreement  shall not affect the continuing rights and obligations of the Parties under clauses 13 (Review, Monitoring and Information), 15 (Indemnity), 21 (Dispute Resolution Procedure), 23 (Termination), 29 (Data Protection), 30 (Freedom of Information), 31 (Intellectual Property), 33 (Publicity), 34 (Confidentiality), 36 (Assignment and Sub-Contracting) and 48 (Law and Jurisdiction) or under any other provision of this Agreement that is expressed to survive termination or is required to give effect to such termination or the consequences of such termination.  The rights and obligations of the Parties under clauses 23 (Termination) and 31 (Intellectual Property) shall continue for a period of ten years from termination or expiry and those under clause 29 (Data Protection) shall continue without limit.   
[bookmark: _Ref173653079][bookmark: _Toc404347377][bookmark: _Toc178138879]not used 
[bookmark: _Ref173655670][bookmark: _Toc404347378][bookmark: _Toc178138880]FORCE MAJEURE
The Contractor shall take reasonable care to ensure that in performing its obligations under the Agreement it does not disrupt the operations of the Authority, its employees or any other contractor employed by the Authority.
The Contractor shall immediately inform the Authority of any actual or potential industrial action, whether such action is by their own employees or others, which affects or might affect its ability at any time to perform its obligations under the Agreement.
Subject to the remaining provisions of this clause 25, a Party may claim relief under this clause 25 from liability for failure to meet its obligations under this Agreement  for as long as and only to the extent that the performance of those obligations is directly affected by a  Force Majeure Event. Any failure or delay by the Contractor in performing its obligations under this Agreement which results from a failure or delay by an agent, Sub-Contractor or supplier shall be regarded as due to a Force Majeure Event only if that agent, Sub-contractor or supplier is itself impeded by a Force Majeure Event from complying with an obligation to the Contractor.
 The Contractor shall have a Business Continuity Plan in place, agreed with the Authority, to ensure that the Service to the Authority will be maintained in the event of disruption (including, but not limited to, disruption to information technology systems) to the Contractor’s operations, and those of sub-contractors to the Contractor, however caused. Such contingency plans shall be available for the Authority to inspect and to practically test at any reasonable time, and shall be subject to regular updating and revision throughout the Agreement Term.
The Affected Party shall as soon as reasonably practicable issue a Force Majeure Notice, which shall include details of the Force Majeure Event, its effect on the obligations of the Affected Party and any action the Affected Party proposes to take to mitigate its effect.
The Parties shall at all times following the occurrence of a Force Majeure Event and during its subsistence use their respective reasonable endeavours to agree appropriate terms to prevent and mitigate the effects of the Force Majeure Event. Where the Contractor is the Affected Party, it shall take all steps in accordance with Good Industry Practice to overcome or minimise the consequences of the Force Majeure Event.
If no such terms are agreed on or before the date falling one hundred and twenty (120) Days after the date of the commencement of the Force Majeure Event and such Force Majeure Event is continuing or its consequence remains such that the affected Party is unable to comply with its obligations under this Agreement for a period of more than one hundred and eighty (180) Days, then either Party may terminate this Agreement  by giving thirty (30) Days written notice to the other Party.
The Affected Party shall notify the other Party as soon as practicable after the Force Majeure Event ceases or no longer causes the Affected Party to be unable to comply with its obligations under this Agreement. Following such notification this Agreement shall continue to be performed on the terms existing immediately prior to the occurrence of the Force Majeure Event.
Relief from liability for the Affected Party under this clause 25 shall end as soon as the Force Majeure Event no longer causes the Affected Party to be unable to comply with its obligations under this Agreement and shall not be dependent on the serving of notice under clause 25.8.
Neither Party shall be entitled to bring a claim for a breach of obligations under this Agreement by the other Party, or incur any liability to the other Party for any losses or damages incurred by that other Party to the extent that a Force Majeure Event occurs and the Party is prevented from carrying out obligations by that Force Majeure Event.
Nothing in this clause 25 shall affect either any entitlement of the Authority to make deductions pursuant to Schedule 4 Payment Schedule in the period during which the Force Majeure Event is subsisting.
[bookmark: _Ref173655715][bookmark: _Toc404347379][bookmark: _Toc178138881]INSURANCE
Requirement for Insurance
The Contractor shall at its own cost during the Agreement  Term effect and maintain or procure the maintenance of the Required Insurances with reputable insurers  or underwriters as shall fully insure and indemnify the Contractor against liability at the minimum the levels of cover set out in Schedule 6.
Such insurance shall have the interest of the Authority endorsed (or an Indemnity to Principal clause) on the policy and the Contractor shall duly pay all premiums therefor and produce to the Authority on request receipts therefor and shall not do or suffer or permit anything to be done which might prejudice the policy.
The Authority may require:
the Contractor to name the Authority as co-insured (other than employer liability and professional indemnity insurance) with any other party maintaining the Required Insurance; and 
the Contractor to comply with any other condition in respect of the Required Insurances that the Authority considers reasonable in the circumstances. 
The Contractor shall provide to the Authority evidence and copies on request of all insurance policies required under this clause 26 including but not limited to the name of the insurer and premium paid. 
The Contractor shall at the request of the Authority’s Authorised Representative, in the places and in a form approved by the Authority’s Authorised Representative, arrange for notices to be permanently displayed giving information as to how insurance claims in respect thereof may be made.
The Contractor shall deal with any complaints and/or claims received from whatever source in a prompt, courteous and efficient manner. The Contractor shall acknowledge receipt of any claim within seven (7) days of receipt and shall pass full details of any claim to its insurers within twenty-one (21) days of receipt or within such shorter time as may be required under the terms of the relevant insurance. The Contractor shall keep a written record of all claims received and of the action taken in relation to such claims. Such records shall be kept available for inspection by the Authority’s Authorised Representative at all reasonable times. The Contractor shall notify the Authority’s Authorised Representative in writing within seven (7) days of all claims received and of all steps taken in response thereto.
The provisions of clauses 26.1.5 and 26.1.6 are without prejudice to any provisions concerning claims set out in this Agreement or the Schedules.
The Contractor shall ensure that any Sub-Contractors of the Contractor maintain like insurance cover to that required to be maintained by the Contractor under this Agreement and such other insurance cover as may from time to time be reasonably required by the Authority.
If for whatever reason, the Contractor is in breach of this clause 26, and fails to give effect to and maintain the Required Insurances, the Authority may make alternative arrangements to protect its interests and may recover the costs of such arrangements from the Contractor on written demand.
Failure to comply with the Required Insurance provisions of this Agreement shall not limit or relieve the Contractor of its liabilities and obligations under this Agreement.
The Contractor shall inform the Authority of any material changes in the Required Insurances pursuant to this clause 26.
The Contractor shall prior to the renewal date or the expiry date in respect of each Required Insurance deliver to the Authority for its approval (such approval not to be unreasonably withheld) a notice stating that the Contractor’s proposals for its insurances for the following period which includes details as to:
the proposed insurers; and 
the terms of the policies including the proposed exclusions, the insured amounts and the policy excess. 
The Contractor shall hold and maintain the Required Insurances for a minimum of six (6) years following the expiration or earlier termination of the Agreement.


Reinstatement
[bookmark: _Ref173653670]All insurance proceeds received by the Contractor shall be applied to repair, reinstate, and replace each part or parts of the Authority Accommodation or Assets in respect of which the proceeds were received. 
The Authority may in its absolute discretion instruct the Contractor not to apply any insurance proceeds referred to in 26.2.1 to repair, reinstate and replace the Authority Accommodation or Assets or any part of parts thereof in which case forthwith upon receipt of the insurance proceeds the Contractor shall pay such amount to the Authority and the relevant Authority Accommodation or Assets or part thereof shall be excluded from this Agreement.
Where insurance proceeds are to be used in accordance with this Agreement to repair, reinstate and replace any part thereof the Contractor shall carry out the work or shall procure that the work is carried out in accordance with the Authority’s requirements so that on completion of the work, the Authority Accommodation or the Assets meet the requirements of this Agreement.
[bookmark: _Toc404347380][bookmark: _Toc178138882]HEALTH AND SAFETY
[bookmark: _Ref173653688]The Contractor and all persons (including any Sub Contractors) employed by it shall throughout the Agreement  Term comply fully with the requirements of the Health and Safety at Work Etc. Act 1974, and any other acts, regulations and approved codes of practice relating to the health and safety of its Staff and other persons who may be affected by the Contractor’s work activities pursuant to this Agreement  and shall in particular ensure that its activities pursuant to this Agreement shall not give rise to an offence under the Corporate Manslaughter and Corporate Homicide Act.
The Contractor shall provide to the Authority’s Authorised Representative any information relating to the Contractor’s compliance with clause 27.1 that the Authority may reasonably request at any time.
The Authority’s Authorised Representative shall be permitted to access at any reasonable time any premises where the Contractor is undertaking any Services under this Agreement for the purpose of carrying out an inspection of health, safety and welfare standards. The Contractor shall fully cooperate with the reasonable requests of the Authority’s health and safety adviser and shall provide access to all areas of the Services, health and safety documentation, welfare facilities, accident records, training records and certificates, equipment inspection records, statutory registers and notices, plant and equipment for the purposes of inspection. The Authority’s health and safety adviser shall be empowered to take any photographs, measurements, samples, copies of health and safety related documents etc. which he deems necessary to determine the Contractor’s compliance with health and safety legislation and best practice and as evidence of any non-compliance.
The Contractor shall provide to the Authority’s Authorised Representative, within seven (7) Days of receipt, copies of any communication concerning the health, safety, welfare, environmental or fire safety standards relevant to the Services, which the Contractor receives from any statutory body.
[bookmark: _Ref173655598][bookmark: _Ref173658179][bookmark: _Toc404347381][bookmark: _Toc178138883]EQUALity, diversity AND HUMAN RIGHTS
[bookmark: _Ref173653710]In the performance of the Services and in its dealings with service users, Authority employees and members of the general public, the Contractor shall comply and shall ensure that its employees, agents and Sub-Contractors comply with:
The Equality Act 2010 and the Human Rights Act 1998 as if the Contractor were a public body as defined in the Human Rights Act 1998;
all legislation, official guidance and codes of practice relating to equal opportunities, including but without limitation relating to disability discrimination, sex discrimination and race relations and shall in particular comply with the provisions set out in Schedule 9 (Equality Requirements); and
the Authority’s equality and diversity policies and procedures as may be adopted and amended from time to time and as notified to the Contractor.
The Contractor acknowledges that the Authority has a ‘duty to promote’ equality and must at all times be seen to be actively promoting equality of opportunity for, and good relations between, all persons from the protected characteristic groups covered by the Equality Act: age, disability, gender reassignment; marriage and civil partnership; pregnancy and maternity; race; religion or belief; sex and sexual orientation. The Contractor must ensure that each of its Sub-Contractors involved in delivery of the Agreement are aware of, and acknowledge, that the Authority has a ‘duty to promote’ equality.
The Contractor shall inform the Authority’s Authorised Representative as soon as the Contractor becomes aware of any legal proceedings or complaint brought or likely to be brought against the Contractor under the legislation set out in clause 28.1.
Where any investigation is conducted or proceedings are brought arising directly or indirectly out of the provision of the Services or any other action by the Contractor or its employees, agents or Sub-Contractors, the Authority shall be entitled to recover from the Contractor the full cost it may have incurred in such investigation or proceedings and such other financial redress to cover any payment the Authority may have been ordered or required to pay to a third party. 
Equality & Diversity for Staff and Service Users
The Contractor shall at all times comply with all statutory and other requirements having the force of law when performing the Service and shall indemnify the Authority against any claims made as a result of any failure in compliance. Without prejudice to the generality of the foregoing, the Contractor shall at all times comply with the provisions of the Equality Act 2010.
The Contractor must operate, monitor and review its equality and diversity policies, particularly in relation to employment in order to ensure good practice. The Contractor must also monitor the take up of services by groups protected under the Equality Act 2010 to ensure fair and proportionate service provision is made available, as well as address gaps in data and/or performance.
If a complaint is made under the Equality Act 2010 about the acts or omissions of the Contractor or its employees, volunteers or agents when undertaking the provision of services for the Authority, the Contractor may be the subject of an investigation by the Authority. In such circumstances the Contractor shall make documents available and cooperate with the investigation, and to the extent that breaches of the Authority’s duties under the Equality Act 2010 are found to have occurred due to the acts or omissions of the Contractor, its employees, volunteers, or agents, then in such circumstance the Contractor shall indemnify the Authority in respect of any loss, damages/compensation, fines and costs which may be suffered or imposed and the Contractor shall pay any such loss, damages/compensation, fines or costs incurred awarded or recommended by a court of competent jurisdiction, tribunal or ombudsman.  
The Contractor shall provide such information as the Authority may reasonably request for the purpose of assessing the Contractor’s compliance with this clause 28.
[bookmark: _Ref174954989][bookmark: _Toc404347382][bookmark: _Toc178138884]DATA PROTECTION
[bookmark: _Ref173653723]The Contractor shall comply with its obligations under Schedule 15 (Information Handling) and the Computer Misuse Act 1990 (insofar as performance of this Agreement gives rise to obligations under it).
[bookmark: _Ref174955049][bookmark: _Ref174955475][bookmark: _Toc404347383][bookmark: _Toc178138885]FREEDOM OF INFORMATION
The Contractor acknowledges that the Authority is subject to the requirements of the Freedom of Information Act 2000 (“FOIA”) the Environmental Information Regulations 2004 (“EIR”) and the Safeguarding Vulnerable Groups Act 2006 (“SVGA 2006”) and any subordinate legislation made under these Acts or Regulations from time to time, together with any guidance and/or codes of practice issued by the Information Commissioner in relation to such legislation and shall assist and cooperate with the Authority (at the Contractor’s expense) to enable the Authority to comply with these Information disclosure requirements. 
The Contractor shall and shall procure that its sub-contractors shall: 
transfer the Request for Information to the Authority as soon as practicable after receipt and in any event within two (2) Days of receiving a Request for Information;
provide the Authority with a copy of all Information in its possession or power in the form that the Authority requires within five (5) Days (or such other period as the Authority may specify) of the Authority requesting that Information; and
provide all necessary assistance as reasonably requested by the Authority to enable the Authority to respond to a Request for Information within the time for compliance set out in section 10 of the FOIA , regulation 5 of the EIR or section 37 of the SVGA 2006.
The Authority shall be responsible for determining at its absolute discretion whether the Commercially Sensitive Information and/or any other Information: 
is exempt from disclosure in accordance with the provisions of the FOIA, SVGA 2006 or the EIR;
is to be disclosed in response to a Request for Information, and 
[bookmark: _Ref173728401]in no event shall the Contractor respond directly to a Request for Information unless expressly authorised to do so by the Authority. 
The Contractor acknowledges that the Authority may, acting in accordance with the Department for Constitutional Affairs’ Code of Practice on the Discharge of Functions of Public Authorities under Part I of the Freedom of Information Act 2000, be obliged under the FOIA or the Environmental Information Regulations to disclose Information:-
without consulting with the Contractor, or
following consultation with the Contractor and having taken its views into account.
The Contractor shall ensure that all Information produced in the course of the Agreement or relating to the Agreement is retained for disclosure and shall permit the Authority to inspect such records as requested from time to time. 
The Contractor acknowledges that any lists or Schedules provided by it outlining Confidential Information are of indicative value only and that the Authority may nevertheless be obliged to disclose Confidential Information in accordance with Clause 30.4.
[bookmark: _Toc404347384][bookmark: _Toc178138886]INTELLECTUAL PROPERTY
All intellectual property rights in any specifications, instructions, plans, Authority Data, drawings, databases, patents, patterns, models, designs or other material:
provided to the Contractor by the Authority shall remain the property of the Authority during the Agreement  Term and in all reports submitted under the terms of the Agreement  shall vest in the Authority unless otherwise expressly agreed or approved by the Authority’s Authorised Representative in writing;
prepared by or for the Contractor specifically for the use, or intended use, in relation to the performance of the Agreement t shall belong to the Authority on creation (subject only to any specific exceptions set out in the Agreement).
The Contractor shall obtain all necessary approvals before using any material, in relation to the performance of the Contractor which is or may be subject to any third party intellectual property right. The Contractor shall procure that the owner of the intellectual property right grant to the Authority a non-exclusive perpetual and irrevocable licence for the purpose of the Authority’s functions and duties as a county council; or if the Contractor is itself a licensee of those rights, the Contractor shall grant to the Authority a sub-licence for the purposes mentioned. Such licence and any sub-licence shall be non-exclusive, perpetual and irrevocable, shall include the right for the Authority or to sub-licence, transfer, and novate or assign to another Authority, or replacement Contractor or to any other third party providing services to the Authority, and shall be granted at no cost to the Authority. 
It is a condition of the Agreement  that the Services will not infringe the intellectual property rights of any third party and the Contractor shall during and after the Agreement  Term on written demand indemnify and keep indemnified without limitation the Authority against all Liabilities which the Authority may suffer or incur as a result of or in connection with any breach of this clause 31 or any claim of intellectual property rights infringement arising from the Services or performance of the Contractor or Contractor’s Staff.
The Contractor shall not at any time to make a copy, abstract, summary or précis of the whole or any part of any document, computer program or other material belonging to the Authority except when required to do so in the course of its duties in provision of the Services in which event any such item shall belong to the Authority.
At the termination of the Agreement the Contractor shall immediately return to the Authority all materials, work or records held in relation to the Services, including any back-up media and information relating to service users.
[bookmark: _Ref173652726][bookmark: _Toc404347385][bookmark: _Toc178138887]not used 
[bookmark: _Ref174955076][bookmark: _Toc404347386][bookmark: _Toc178138888]PUBLICITY

33.1	The Authority’s aim is for the highest standard of presentation of the image of its activities to the public, and to ensure a fair and favourable reputation for its services via effective communication to the media and the public.  All information and publicity concerning the Authority’s activities, and those of the Contractor in connection with this Agreement, shall be subject to prior approval by the Authority’s Authorised Representative. The Contractor shall not:

advertise the fact that it is providing services to the Authority;
use or adapt the Authority’s corporate logo or image; 
permit the placing or fixing of any advertising material whatsoever on or in the Authority’s Accommodation;
without the prior written consent of the Authority’s Authorised Representative, which shall not be unreasonably withheld or delayed.

33.2	 All enquires received by the Contractor from press, radio, television or other media which may concern the Authority shall immediately be referred to the Authority’s Authorised Representative for attention by the Authority.

33.3	Both Parties shall take all reasonable steps to ensure that their employees, agents, Sub-Contractors, suppliers, professional advisors and consultants comply with this clause 33.
[bookmark: _Ref173655629][bookmark: _Ref173655743][bookmark: _Toc404347387][bookmark: _Toc178138889]CONFIDENTIALITY
[bookmark: _Ref173730744]Each Party:-
shall treat all Confidential Information belonging to the other Party as confidential and safeguard it accordingly; and
shall not disclose any Confidential Information belonging to the other Party to any other person without the prior written consent of the other Party, except to such persons and to such extent as may be necessary for the performance of this Agreement  or except where disclosure is otherwise expressly permitted by the provisions of this Agreement .
The Contractor shall take all necessary precautions to ensure that all Confidential Information obtained from the Authority under or in connection with the Agreement:-
is given only to such of the staff and professional advisors or consultants engaged to advise it in connection with this Agreement  as is strictly necessary for the performance of this Agreement  and only to the extent necessary for the performance of this Agreement ;
is treated as confidential and not disclosed (without prior approval) or used by any staff or such professional advisors or consultants otherwise than for the purposes of this Agreement 
[bookmark: _Ref173730754]The Contractor shall ensure that:
its staff (temporary or permanent), professional advisors and/or consultants are aware of the Contractor’s confidentiality obligations under this  Agreement  and that, where requested by the Authority, such staff, professional advisors and/or consultants sign a confidentiality undertaking before commencing work in connection with this Agreement; and
where the Services include the provision or recruitment of temporary staff for the Authority, such staff are aware that they will be required to operate in accordance with the confidentiality and intellectual property obligations undertaken by the Contractor under this Agreement  (including in particular those set out in clauses 23 (termination), 29 (data protection) and 31 (intellectual property)) and the Contractor shall, if so required by the Authority, obtain and furnish to the Authority a personal undertaking from the temporary employee directly to the Authority to this effect before the employee begins work with the Authority.  
The Contractor shall not use any Confidential Information it receives from the Authority otherwise than for the purposes of this Agreement.
The provisions of Clauses 34.1 to 34.3 shall not apply to any Confidential Information received by one Party from the other:-
which is or becomes public knowledge (otherwise than by breach of this clause 34); 
which was in the possession of the receiving Party, without restriction as to its disclosure, before receiving it from the disclosing Party; 
which is received from a third party who lawfully acquired it and who is under no obligation restricting its disclosure; 
is independently developed without access to the Confidential Information; or
which must be disclosed pursuant to a statutory, legal or parliamentary obligation placed upon the Party making the disclosure, including any requirements for disclosure under the FOIA or the Environmental Information Regulations pursuant to clause 30.
Nothing in this clause shall prevent the Authority:-
disclosing any Confidential Information for the purpose of:-
the examination and certification of the Authority’s accounts; or
any examination pursuant to Section 6(1) of the National Audit Act 1983 of the economy, efficiency and effectiveness with which the Authority has used its resources; or
disclosing any Confidential Information obtained from the Contractor:-
to any government department or any other contracting Authority.  All government departments or contracting Authorities receiving such Confidential Information shall be entitled to further disclose the Confidential Information to other government departments or other contracting Authorities on the basis that the information is confidential and is not to be disclosed to a third party which is not part of any government department or any contracting Authority; or
to any person engaged in providing any services to the Authority for any purpose relating to or ancillary to this Agreement ;
provided that in disclosing information under sub-paragraph (b) the Authority discloses only the information which is necessary for the purpose concerned and requires that the information is treated in confidence and that a confidentiality undertaking is given where appropriate. 
Nothing in this clause shall prevent either Party from using any techniques, ideas or know-how gained during the performance of this Agreement in the course of its normal business, to the extent that this does not result in a disclosure of Confidential Information or an infringement of Intellectual Property Rights.
In the event that the Contractor fails to comply with this clause, the Authority reserves the right to terminate this Agreement by notice in writing with immediate effect.
The provisions under this clause are without prejudice to the application of the Official Secrets Acts 1911 to 1989 to any Confidential Information.
[bookmark: _Toc404347388][bookmark: _Toc178138890]CONFLICT OF INTEREST
If either Party becomes aware of any possible conflict of interest which may arise between the interests of the Authority and the Contractor, the Party becoming aware of such information shall as soon as reasonably possible notify the other Party and the Parties shall discuss the potential conflict and both Parties shall use all reasonable endeavours to find ways to eliminate or minimise the risk of such a conflict of interest arising and both Parties shall take such steps as may be agreed to remove or avoid the cause of such conflict of interest. 
[bookmark: _Ref173655506][bookmark: _Toc404347389][bookmark: _Toc178138891]ASSIGNMENT AND SUB-CONTRACTING
Subject to any express provision of this Agreement , the Contractor shall not without the prior written consent of the Authority, assign all or any benefit, right or interest under this Agreement  or sub-contract any of the Services. 
Notwithstanding any sub-contracting permitted under this Agreement, the Contractor shall remain responsible for the acts and omissions of its Sub-Contractors as though they were its own.
[bookmark: _Toc178138892]If the Contractor intends to enter into a sub-agreement in connection with this Agreement, the Contractor shall ensure:
that at least one potential Sub-Contractor with an operational or administrative location in the area of the Authority is invited to tender for such sub-contract on the same terms as all other entities invited to tender and that such invitation is made in the same manner as the invitation(s) to all other entities ; and
that a term is included in the sub-contract which requires the Contractor to pay all sums due thereunder to the Sub-Contractor within a specified period from the date of receipt of a valid invoice as defined by the terms of the sub-contract not to exceed the period specified in this Agreement in Schedule 3 with respect to payment of the Contractor by the Authority 
[bookmark: _Toc404347390]NOT USED
[bookmark: _Toc404347391][bookmark: _Toc178138893]Bribery, CORRUPT GIFTS AND FRAUD
If the Contractor or any Sub-Contractor (or anyone employed by or acting on behalf of any of them) or any of its or their agents or shareholders commits any Prohibited Act, then the Authority shall be entitled to act in accordance with Clauses 38.2 to 38.6 below.
[bookmark: _Ref173653925]If a Prohibited Act is committed by the Contractor or by an employee not acting independently of the Contractor, then the Authority may terminate the Agreement by giving notice to the Contractor.
If the Prohibited Act is committed by an employee of the Contractor acting independently of the Contractor, then the Authority may give notice to the Contractor of termination and the Agreement will terminate, unless within thirty (30) Days of receipt of such notice the Contractor terminates the employee's employment and (if necessary) procures the performance of such part of the Services by another person.
If the Prohibited Act is committed by a Sub-Contractor or by an employee of that Sub-Contractor not acting independently of that Sub-Contractor, then the Authority may give notice to the Contractor of termination and the Contract will terminate, unless within thirty (30) Days of receipt of such notice the Contractor terminates the relevant sub-contract and procures the performance of such part of the Services by another person. 
[bookmark: _Ref173653966]If the Prohibited Act is committed by an employee of a Sub-Contractor acting independently of that Sub-Contractor, then the Authority may give notice to the Contractor of termination and the Agreement will terminate, unless within thirty (30) Days of receipt of such notice the Sub-Contractor terminates the employee's employment and (if necessary) procures the performance of such part of the Services by another person.
[bookmark: _Ref173653938]If the Prohibited Act is committed by any other person not specified in Clauses 38.2 to 38.5 above, then the Authority may give notice to the Contractor of termination and the Agreement  will terminate unless within thirty (30) Days of receipt of such notice, the Contractor procures the termination of such person's employment and the appointment of their employer (where not employed by the Contractor or the Sub-Contractors) and (if necessary) procures the performance of such part of the Services by another person.
Any notice of termination under this clause shall specify:-
the nature of the Prohibited Act;
the identity of the party whom the Authority believes has committed the Prohibited Act; and
the date on which the Agreement  will terminate, in accordance with the applicable provision of this clause .
[bookmark: _Toc404347392][bookmark: _Toc178138894]complaints
The Contractor shall comply with the Authority's "Responding to Customer Complaints, Comments and Corporate Policy Document" as set out at Schedule 14.
[bookmark: _Toc404347393][bookmark: _Toc178138895]ENTIRE AGREEMENT
The Parties acknowledge that this Agreement  sets forth the entire agreement between them with respect to the provision of the Services and supersedes and replaces all prior communications, drafts, representations, warranties, stipulations, undertakings and agreements of whatsoever nature, whether oral or written, between the Parties.
[bookmark: _Toc404347394][bookmark: _Toc178138896]NO PARTNERSHIP OR AGENCY
Nothing in this Agreement shall be construed as a legal partnership (within the meaning of the Partnership Act 1890) or as a contract of employment between the Authority and the Contractor.
Save as expressly provided otherwise in this Agreement, the Contractor shall not be, or be deemed to be, an agent of the Authority and the Contractor shall not hold itself out as having authority or power to bind the Authority in any way.
[bookmark: _Toc404347395][bookmark: _Toc178138897]NO WAIVER
Failure by either Party at any time or for any period to enforce any one or more of the provisions of this Agreement or to require performance by the other Party of any of the provisions of this Agreement shall not:
constitute or be construed as a waiver of any such provision or of the right at any time subsequently to enforce all terms and conditions of this Agreement ; nor
affect the validity of the Agreement  or any part thereof or the right of the Parties to enforce any provision in accordance with its terms.
No waiver of any of the provisions of this Agreement shall be effective unless it is expressed to be a waiver in writing and communicated in accordance with clause 46 Notices).
[bookmark: _Toc404347396][bookmark: _Toc178138898]SEVERANCE
Each provision of this Agreement is severable and distinct from the others and the Parties intend that every such provision shall be and remain valid and enforceable to the fullest extent permitted by law.
If any provision of this Agreement  is or at any time becomes to any extent invalid, illegal or unenforceable under any enactment or rule of law, it shall to that extent be deemed not to form part of the Agreement  but (except to the extent in the case of that provision) it and all other provisions of this Agreement  shall continue in full force and effect and their validity, legality and enforceability shall not be thereby affected or impaired, provided that the operation of this Agreement  would not negate the commercial intent and purpose of the Parties under this Agreement .
If any provision of this Agreement is illegal or unenforceable as a result of any time period being stated to endure for a period in excess of that permitted by a regulatory Authority, that provision shall take effect within a time period that is acceptable to the relevant regulatory authorities subject to it not negating the commercial intent of the Parties under this Agreement.
[bookmark: _Ref173655659][bookmark: _Ref173655784][bookmark: _Toc404347397][bookmark: _Toc178138899]CHANGE CONTROL PROCEDURE
Either Party may request a change to the Services in accordance with the Change Control Procedure.
[bookmark: _Toc404347398][bookmark: _Toc178138900]variation
This Agreement can only be varied or amended provided that such variation or amendment is agreed in writing by the Authority’s Authorised Representative and by the Contractor’s Authorised Representative or such other authorised signatory in accordance with paragraph 3 of the Change Control Procedure.
[bookmark: _Ref173655764][bookmark: _Toc404347399][bookmark: _Toc178138901]NOTICES
Any notice required by this Agreement to be given by either Party to the other shall be in writing and shall be served personally, by fax or by sending the same by registered post or recorded delivery to the following:

	
	Contractor
	Authority[footnoteRef:12] [12:  Completed as required] 


	Address:
	
	

	For the attention of:
	
	

	Tel:
	
	

	Fax:
	
	

	E-mail:
	
	


Any notice served personally will be deemed to have been served on the day of delivery, any notice sent by post will be deemed to have been served forty eight (48) hours after it was posted and any notice sent by fax will be deemed to have been served twenty four (24) hours after it was despatched.
[bookmark: _Toc404347400][bookmark: _Toc178138902]CONTRACTS (rIGHTS OF THIRD PARTIES) ACT 1999
The Parties agree that this Agreement shall not be enforceable by any third party pursuant to the Contracts (Rights of Third Parties) Act 1999 and any rights contained therein are excluded.
[bookmark: _Ref174955146][bookmark: _Toc404347401][bookmark: _Toc178138903]LAW AND JURISDICTION
This Agreement and any disputes or claims arising out of or in connection with its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the laws of England. The Parties irrevocably agree that the courts of England have exclusive jurisdiction to settle any dispute, claim or matter that arises in connection with this Agreement or its formation (including non-contractual disputes or claims).


[footnoteRef:13]IN WITNESS whereof the Parties have executed this Agreement t as a deed and delivered it on the date first written. [13:  Choose the signing option as per the governance values or as appropriate. Contracts over £1m+ are required to be signed under seal. Legal should be responsible for contract execution.] 

Execution by the Contractor 

[Option 1: Use where the Contractor is a limited company without a seal]


Signed as a deed by [                       ]	)
acting by [                                     ]	)


	Director


	Director/Secretary



[Option 2: Use where the Contractor is a limited company with a seal]

The common seal of [                                ]	)
was affixed to this deed 	)
In the presence of:	)


	Director


	Director/Secretary]



[Option 3: Use where the Contractor is a partnership or sole trader]

Signed as a deed by [                        ]	)
by [                                 ]	)
duly authorised by and on behalf of	)
[                                       ]	)
by a deed dated [                                  ]	)
in the presence of:



Witness
Signature:
Name:
Address:


Occupation:



Execution by the Authority

[Option 1: Use where the Authority requires the Agreement to be sealed in accordance with its Constitution]

The common seal of
ESSEX COUNTY COUNCIL
was hereunto affixed in the presence of


	Attesting Officer



[Option 2: Use where the Authority does not require the Agreement  to be sealed in accordance with its Constitution]

Signed on behalf of Essex County Council by



Authorised Signatory







[bookmark: _Toc404347402][bookmark: _Toc178138904]
schedule 1
Part 1
Goods and/or Services Specification 
[TO BE INSERTED ON CONTRACT AWARD] 


Part 2

[bookmark: _Toc404347406][bookmark: _Toc178138908]Method Statements


1. [bookmark: _Toc173654723][bookmark: _Toc174949379][bookmark: _Toc174953357][bookmark: _Toc175382667][bookmark: _Toc175382755][bookmark: _Toc175547369][bookmark: _Toc178138909][bookmark: _Toc404347407]Method Statements 
The Contractor shall comply with any method statements submitted in response to the Invitation to Tender and as subsequently agreed by the Authority.
Method statements will be required for each element of the Services. The methods statements need to be cross-referenced to the specification items to which they relate.

Part 3
Policies and Procedures
[bookmark: Policies]9 Authorities policies
9.1 Essex County Council Supplier Charter


9.2 Health and Safety Manual (HSP 1.0) – Health and Safety Policy


9.3 Health and Safety Manual (HSP 9.30) - Construction Design and Management (CDM)


9.4 Health and Safety Manual (HSP 9.34) - Contractors Code of Conduct

 	
9.5 Health and Safety Manual (HSP 9.49) - General Safety Rules for Contractors


9.6 Health and Safety Manual (HSP 9.22) – Authorisation and High Risk Permits to Work


9.7 Health and Safety Manual (HSP 9.14) – Management of Contractors Policy


9.8 ECC’s Information Handling Schedule for Contracts 

9.9  ECC's Information Policy Requirements for Suppliers

Schedule 2
[bookmark: _Toc404347409][bookmark: _Toc178138911]Not Used


schedule 3
[bookmark: _Toc404347410][bookmark: _Toc178138912]Authority’s Accommodation[footnoteRef:14]
 [14:  Reference details of the Authority’s premises here.] 



schedule 4
Payment Schedule 

The Authority anticipates three payment stages: 
· Stage 1 Design and Survey fees to be paid following sign off of final design; 
· Stage 2 Supply and Installation costs, (including ground works, equipment/structures) following delivery and Authority sign off of the completed play area and; 
· Stage 3 Retention payment of 5% of total contract value to be paid six months after stage 2.


[bookmark: Section1][bookmark: Section2]
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schedule 5
[bookmark: _Toc173654731][bookmark: _Toc404347415][bookmark: _Toc178138917]Change Control Procedure


1. [bookmark: _Toc173654732][bookmark: _Toc174953366][bookmark: _Toc175382676][bookmark: _Toc175382764][bookmark: _Toc175547378][bookmark: _Toc178138918][bookmark: _Toc404347416]Principles
Either Party may at any time request a change to the Services in accordance with the procedure set out in paragraph 2 below.
The obligations of the Parties shall not be effected until a change control note in the form attached to this Schedule 5 (a “Change Control Note”) has been signed by the authorised signatory of both Parties.
The Authority shall not be responsible for the cost of any work undertaken or goods or materials ordered by the Contractor or its Sub-Contractors which has not been authorised in advance by a Change Control Note.
[bookmark: _Toc173654733][bookmark: _Toc174953367][bookmark: _Toc175382677][bookmark: _Toc175382765][bookmark: _Toc175547379][bookmark: _Toc178138919][bookmark: _Toc404347417]Procedure
2.1 The Authority and the Contractor shall discuss changes proposed by either Party to this Agreement and such discussion shall result in:
a decision not to proceed further; or
a written request for a change by the Authority; or
a recommendation for a change by the Contractor.
Where a written request for a change is received from the Authority, the Contractor shall submit two signed copies of a Change Control Note to the Authority within seven (7) Days of such request.
A recommendation to amend this Agreement by the Contractor shall be submitted direct to the Authority in the form of two copies of a Change Control Note signed by the Contractor.
Each Change Control Note shall contain details of the change including, where applicable:
the title of the change;
the originator and the date of the request or recommendation for the change;
the reason for the change;
full details of the change including any specifications;
the price, if any, of the change;
a timetable for implementation together with any proposals for acceptance of the change;
a schedule of payments, if applicable;
the impact, if any, of the change on other aspects of the Agreement;
the date of expiry of validity of the Change Control Note; and
provision for signature by the Authority if the change is agreed.
For each Change Control Note submitted to the Authority, the Authority shall, within the period of the validity of the Change Control Note, evaluate the Change Control Note and, as appropriate:
request further information from the Contractor in which case the Contractor shall provide such information as soon as reasonably practicable and in any event within seven (7) Days.  The request for information and the information once provided shall be deemed to be part of the Change Control Note, and the Authority may approve or reject the Change Control Note upon receipt of the new information; or 
notify the Contractor of the rejection of the Change Control Note.
A Change Control Note signed by both Parties shall constitute a variation to this Agreement in accordance with the terms of clause 44 of the Agreement.
[bookmark: _Toc173654734][bookmark: _Toc174953368][bookmark: _Toc175382678][bookmark: _Toc175382766][bookmark: _Toc175547380][bookmark: _Toc178138920][bookmark: _Toc404347418]Authorised Signatories
Where the change incurs no additional charges for the Authority the authorised representatives for both Parties will act as authorised signatories.
The authorised signatory for the Authority will be the Authority’s Authorised Representative and the person(s) with appropriate delegated authority to authorise supplies and/or service orders dependant on the value of the additional charges (Refer to ECC Scheme of Delegation for Financial Management Appendix A.) 
The authorised signatory for the Contractor shall be deemed to be the Contractor’s Authorised Representative in the absence of any written notification to the contrary from the Contractor to the Authority.


Change Control Note

	Authority’s Agreement Tile and Reference: 
	

	Change Control Ref No:
	

	Title of Change:
	

	Details of Change:
	

	Reasons for Change:
	

	Impact of Change:	
	

	Timetable:
	

	Price:	
	£

	Contractor’s Authorised Signatory:
	

	Signed:
	

	Dated:
	

	Authority Response:
	

	Authority’s Authorised Signatory :
	

	Signed:
	

	Dated: 
	



Note: the format of the change control note may vary from time to time in circumstances where additional information is deemed necessary by the Authority or the Contractor in order to accurately reflect the nature of the change

schedule 6
[bookmark: _Toc404347419][bookmark: _Toc178138921]Required Insurances

1. [bookmark: _Toc173654736][bookmark: _Toc173742682][bookmark: _Toc177288771][bookmark: _Toc177299490][bookmark: _Toc177300499][bookmark: _Toc178138922][bookmark: _Toc404347420]Required Insurances
5.1 Professional indemnity insurance to provide an indemnity of not less than one million pounds (£1,000,000) in respect of any one claim or series of claims arising out of one incident;
5.2 Employer’s liability insurance to provide an indemnity of not less than ten million pounds (£10,000,000) in respect of any one claim or series of claims arising out of one incident;
5.3 Third party public liability to provide an indemnity of not less than ten million pounds (£10,000,000) in respect of any one claim or series of claims arising out of one incident; 
5.4 any other insurances that may be required by law.

schedule 7
Not Used 



schedule 8
Not Used
schedule 9
[bookmark: _Toc404347428][bookmark: _Toc178138931]Equality Requirements

1. [bookmark: _Toc178138932][bookmark: _Toc404347429]ANTI-discrimination LEGISLATION
6. In this Schedule, the “Anti-Discrimination Legislation” means:
0. the Equality Act 2010;
0. the Employment Rights Act 1996; 
0. the Part-time Workers (Prevention of Less Favourable Treatment) Regulations 2000; 
0. the Fixed-term Employees (Prevention of Less Favourable Treatment) Regulations 2002; 
0. the Flexible Working (Eligibility; Complaints and Remedies) Regulations 2002; 
0. the Flexible Working (Procedural Requirements) Regulations 2002; 
0. the Employment Equality (Sexual Orientation) Regulations 2003; 
0. the Employment Equality (Religion or Belief) Regulations 2003; 
0. the Disability Discrimination Act 1995 (Amendment) Regulations 2003; 
0. the Disability Discrimination Act 2005; 
0. the Employment Equality (Age) Regulations 2006;
0. any relevant Treaty, Directive, Regulation or Recommendation of the European Union; 
0. and for the avoidance of doubt includes any statutory modification or re-enactment and any subordinate legislation made pursuant to or associated with these pieces of legislation or any other legislation enacted which concerns discrimination in employment.
The Contractor shall not, and shall procure that Contractor Parties shall not discriminate directly or indirectly, or by way of victimisation or harassment, or by way of failure to make a reasonable adjustment or victimisation or harassment, against any person on grounds of any characteristic protected by the Equality Act (in this Schedule the “Act”) or otherwise contravene the Act.
The Contractor shall, and shall procure that Contractor Parties shall, for purposes of ensuring compliance with paragraph 1.2 above, in relation to staff engaged in the provision of Interim Services or Services observe as far as possible the provisions of all codes fo practice issued by the Equality and Human Rights Commission including, but not limited to, any provisions recommending the adoption, implementation, and monitoring of an equal opportunities policy.
The Contractor shall, and shall procure that Contractor Parties shall, in performing its/their obligations under this Agreement, comply with the provisions of the Act, as if they were a body within the meaning of Schedule 19 to the Act.
Where in connection with this Agreement the Contractor or any Contractor Party are required to carry out work on the Local Authority’s premises or alongside the Local Authority’s employees on any other premises, they shall comply with the Local Authority’s own employment policy and codes of practice relating to equalities.
The Contractor shall, and shall procure that Contractor Parties shall, notify the Authority’s Representative forthwith in writing as soon as it becomes aware of any investigation of or proceedings brought against the Contractor or any Contractor Party under the Act.
Where any investigation is undertaken by a person or body empowered to conduct such investigation and/or proceedings are instituted in connection with any matter relating to the Contractor’s performance of its obligations under this agreement being in contravention of the Act, the Contractor shall, and shall procure that the Contractor Parties shall, free of charge:
1.7.1	provide any information requested in the timescale allotted;
1.7.2	attend any meetings as required and permit any of its staff to attend;
1.7.3	promptly allow access to and investigation of any documents or data deemed to be relevant;
1.7.4	allow itself and any of its staff to appear as witness in any ensuing proceedings; and
1.7.5	cooperate fully and promptly in every way required by the person or body conducting such investigation during the course of that investigation.

[bookmark: _Toc173654745][bookmark: _Toc174953379][bookmark: _Toc175382779]

schedule 10
Not Used
[bookmark: _Toc404347431][bookmark: _Toc178138937]



SCHEDULE 11
[bookmark: _Toc404347433][bookmark: _Toc178138939]Commercially Sensitive Information[footnoteRef:15]
 [15:  This is to be completed as per the FOIA section of the Invitation to Tender] 


Part 1 – Commercially Sensitive Contractual Provisions

	
Contractual Provision
	
Time Period

	
Reason for confidentiality

	
	
	

	
	
	





Part 2 – Commercially Sensitive Material

	
Material
	
Time Period

	
Reason for confidentiality

	
	
	

	
	
	




schedule 12
Not Used
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schedule 13
[bookmark: _Toc404347435][bookmark: _Toc178138941]Not Used


schedule 14
[bookmark: _Toc404347440][bookmark: _Toc178138946]Not Used 


schedule 15

Information Handling



1.	Definitions and Interpretation

1.1	In this Schedule, the following terms shall have the meaning set out below:
“Authority’s ICT Standards”
means those which the Authority applies within itself and of which it has furnished a copy to the Contractor.
“Authority’s Security Policy”
means that which the Authority applies within itself and of which it has furnished a copy to the Contractor.
“Data Protection Act”
means the Data Protection Act 1998 as amended or re-enacted from time to time and any Act substantially replacing the same.
“Information”
has the meaning given under Section 84 of the Freedom of Information Act 2000, which shall include (but is not limited to) information in any form whether relating to the past, present or future and may in particular consist of data, documentation, programs, (including the source code of any programs which the Authority has the right to use), computer output, voice transmissions, correspondence, calculations, plans, reports, graphs, charts, statistics, records, projections, maps, drawings, vouchers, receipts and accounting records and may consist of or be stored in any form including paper, microfilm, microfiche, photographic negative, computer software and any electronic medium and references herein to Information shall include reference to the medium in which it is stored.
“Information Legislation”
means the Data Protection Act, the Environmental Information Regulations and the FOIA.
“Legislation”
for the avoidance of doubt includes in particular the Information Legislation.
“Personal Data”
means personal data as defined in the Data Protection Act which is supplied to the Contractor by the Authority or obtained by the Contractor in the course of performing the Services.

2.	Resolution of Inconsistency

2.1	The Contractor shall immediately upon becoming aware of the same notify the Authority of any inconsistency between the provisions of the Legislation and the standards, guidance and policies applicable under this schedule (or between those standards, guidance and policies) and the Authority, as soon as practicable, shall advise the Contractor which provision the Contractor shall be required to comply with (but not so as to place the Contractor in breach of any Legislation).

3.	Protection of Information 

3.1	The Contractor acknowledges that the confidentiality, integrity and availability of Information and on the security provided in relation to Information is a material element of this Agreement.
[bookmark: _Ref124755801]
3.2	The Contractor shall and shall at all times provide a level of security which:

3.2.1	is in accordance with Good Industry Practice, Legislation and this Agreement;

3.2.2	complies with the Authority’s ICT Standards and the Authority’s Security Policy;

3.2.3	meets any specific security threats identified from time to time by the Authority; and

3.2.4	complies with applicable ISO standards and in particular ISO/IEC27001 and ISO/IEC27002. 

3.3	The Contractor shall ensure that it provides comparable technical and policy coverage of security to Information as if it were being processed directly by the Authority.  This shall include but not limited to the following:

3.3.1	All mobile storage systems and hardware shall be encrypted to at least industry standards.

3.3.2	All staff shall be appropriately vetted before use in the services which are the subject of this Contract.

3.3.3	All staff shall receive adequate information governance training which shall be regularly refreshed.

3.3.4	All buildings and physical environments shall be subject to appropriate physical security and protection. 

3.3.5	When handling NHS data, the Contractor shall apply Safe Haven usage to at least NHS standard.

3.3.6	The Contractor shall permit access to Information by employees of the Authority only as may be specifically designated by the Authority.

3.3.7	The Contractor shall securely destroy all Information provided or created under this Agreement and no longer required to be retained in accordance with this Agreement.

3.4	The Contractor will have in place fully tested and effective disaster recovery and business continuity plans.

3.5	The Contractor shall observe the following principles when handling data.

3.5.1	Every proposed use or transfer of Personal Data within or from the organisation should be clearly defined and scrutinised, with continuing uses regularly reviewed by an appropriate guardian.

3.5.2.	Personal Data must not be used unless it is absolutely necessary.  Personal Data should not be used unless there is no alternative.

3.5.3	The minimum necessary Personal Data information is to be used.  Where use of Personal Data is considered essential, each individual item of information should be justified with the aim of reducing identification.

3.5.4	Access to Personal Data should be on a strict need to know basis. Only those individuals who need access to Personal Data should have access to it, and they should only have access to the data that they need to see.

3.5.5	Those handling Personal Data - both frontline and support staff - must be aware of their responsibilities and obligations to respect personal confidentiality.

3.5.6	All persons handling Personal Data must understand and comply with the Legislation.  Every use of Personal Data information must be lawful.

3.6	Any Information received by the Contractor from the Authority under this Agreement or generated by the Contractor pursuant to this Contract shall remain at all times the property of the Authority.  It shall be identified, clearly marked and recorded as such by the Contractor on all media and in all documentation.

3.7	The Contractor shall not, save as required by this Agreement, without the prior written consent of the Authority disclose to any other person any Information provided by the Authority under this Agreement. 

3.8	The Contractor shall advise the Authority of any intention to procure the services of any other agent or subcontractor in connection with this Agreement and shall pay due regard to any representations by the Authority in response.

3.9	The Contractor shall observe and comply with the Authority’s scheme of confidentiality levels applicable from time to time.

3.10	The Contractor shall take all necessary precautions to ensure that all Information obtained from the Authority under or in connection with this Agreement, is given only to such of the Contractor’s staff and professional advisors or consultants engaged to advise the Contractor in connection with this Contract as is strictly necessary for the performance of this Agreement, and is treated as confidential and not disclosed (without prior written approval) or used by any such staff or such professional advisors or consultants otherwise than for the purposes of this Agreement.

3.11	The Contractor shall not use any Information it receives from the Authority otherwise than for the purposes of this Agreement.

3.12	With regard to Authority Data:

3.12.1	The Contractor shall not delete or remove any proprietary notices contained within or relating to the Authority Data.

3.12.2	The Contractor shall not store, copy, disclose, or use the Authority Data except as necessary for the performance by the Contractor of its obligations under this Agreement or as otherwise expressly authorised in writing by the Authority.

3.12.3.	To the extent that Authority Data is held and/or processed by the Contractor, the Contractor shall supply that Authority Data to the Authority as requested by the Authority in the format specified in the Information Assets Register as set out in schedule 1.1 (Services Description).

3.12.4.	The Contractor shall take responsibility for preserving the integrity of Authority Data and preventing the corruption or loss of Authority Data 

3.12.5	The Contractor shall perform secure back-ups of all Authority Data and shall ensure that up-to-date back-ups are stored off-site in accordance with the Business Continuity and Disaster Recovery Plan.  The Contractor shall ensure that such back-ups are available to the Authority at all times upon request and are delivered to the Authority at no less than monthly intervals.

3.12.6	The Contractor shall ensure that any system on which the Contractor holds any Authority Data, including back-up data, is a secure system that complies with the Security Policy.

3.12.7	If the Authority Data is corrupted, lost or sufficiently degraded as a result of the Contractor's Default so as to be unusable, the Authority may:

3.12.7.1	require the Contractor (at the Contractor's expense) to restore or procure the restoration of Authority Data in full and in not later than three Days (subject to any agreed business continuity and disaster recovery plan); and/or

3.12.7.2	in default thereof itself restore or procure the restoration of  Authority Data, and shall be repaid by the Contractor any reasonable expenses incurred in doing so.

3.12.8	If at any time the Contractor suspects or has reason to believe that Authority Data has or may become corrupted, lost or sufficiently degraded in any way for any reason, then the Contractor shall notify the Authority immediately and inform the Authority of the remedial action the Contractor proposes to take.

4.	Data Protection

4.1	The Authority is and will remain the Data Controller in relation to the personal information exchanged under or for the purposes of this Agreement, and that the Contractor will solely act as Data Processor with respect to such personal information.

4.2	All Personal Data acquired by the Contractor from the Authority shall only be used for the purposes of this Agreement and shall not be further processed or disclosed without the prior written consent of a senior manager of the Authority.

4.3	The Contractor warrants that it has given appropriate notification under the Data Protection Act under registration number [number] to undertake the subject matter of this Agreement. 

4.4	The Contractor shall comply with the Data Protection Act and all relevant codes of practice issued under that Act, and in particular:

4.4.1	Personal Data shall be processed fairly and lawfully and, in particular, shall not be processed unless:

(a)	at least one of the conditions in Schedule 2 of the Data Protection Act is met; and

(b)	in the case of sensitive Personal Data, at least one of the conditions in Schedule 3 of the Data Protection Act is also met.

4.4.2	Personal Data shall be obtained only for one or more specified and lawful purposes, and shall not be further processed in any manner incompatible with that purpose or those purposes.

4.4.3	Personal Data shall be adequate, relevant and not excessive in relation to the purpose or purposes for which they are processed.

4.4.4	Personal Data shall be accurate and, where necessary, kept up to date.

4.4.5	Personal Data processed for any purpose or purposes shall not be kept for longer than is necessary for that purpose or those purposes.

4.4.6	Personal Data shall be processed in accordance with the rights of data subjects under the Data Protection Act.

4.4.7	Appropriate technical and organisational measures shall be taken against unauthorised or unlawful processing of Personal Data and against accidental loss or destruction of, or damage to, Personal Data.

4.4.8	Personal Data shall not be transferred to a country or territory outside the European Economic Area unless that country or territory ensures an adequate level of protection for the rights and freedoms of data subjects in relation to the processing of Personal Data.

4.5	The Contractor will have in place at all times when processing Personal Data technical and organisational security measures sufficient to ensure that the Data Protection Act is complied with.  

4.6	The Contractor shall indemnify the Authority against loss, destruction or processing contrary to the Data Protection Act by itself, its employees, contractors or agents.

4.7	The Contractor shall ensure the reliability and training of all its relevant staff to ensure awareness of and compliance with applicable obligations under the Data Protection Act and applicable Legislation.

4.8	The Contractor shall make available to the Authority regarding data subjects of the information processed under this Agreement upon request a copy of their personal information (Subject Access Request).  This is to be provided within the statutory timeframe as identified in the Data Protection Act.

4.9	The Contractor shall immediately notify a senior manager within the Authority if it receives:

4.9.1	a request from any person whose Personal Data it holds to access his Personal Data; or

4.9.2	a complaint or request relating to the Authority’s obligations under the Data Protection Act.

4.10	The Contractor will assist and co-operate with the Authority in relation to any complaint or request received, including:

4.10.1	providing full details of the complaint or request;

4.10.2	complying with the request within the time limits set out in the Data Protection Act and in accordance with the instructions of the senior manager for the Authority; and 

4.10.3	promptly providing the Service Manager with any Personal Data and other information requested by him.

4.11	In addition to the obligation undertaken in paragraph 4.4.8, the Contractor shall not further process information outside of the European Economic Area as defined by the Data Protection Act without full prior written consent from a senior manager within the Authority.

5.	The FOIA and the Environmental Information Regulations 

5.1	The Authority is subject to the provisions of the FOIA and the Environmental Information Regulations and the Contractor shall assist the Authority (at the Contractor’s expense) to enable the Authority to comply with these Acts. The Contractor acknowledges that the Authority may be obliged to disclose Information relating to this Agreement.  Notwithstanding any other term of this Agreement , the Contractor hereby gives its consent for the Authority to publish this Agreement in its entirety, including from time to time agreed changes to the Contract, to the general public in whatever form the Authority decides.

5.2	The Contractor must transfer any request for information under the Information Legislation to the Authority as soon as practicable after receipt and in any event within 2 working days of receiving a request for information.

5.3	Where the Authority so requires for the purpose of compliance with the Information Legislation, the Contractor shall provide the Authority with a copy of all Information in its possession or power, in the form that the Authority require, within 10 working days (or such other reasonable period as the Authority may specify) of the Authority requesting the Information.

5.4	The Contractor shall provide all necessary assistance as requested by the Authority under paragraph 5.3 above so as to enable the Authority to respond to a request for information within the time for compliance set out in section 10 of the FOIA or regulation 5 of the Environmental Information Regulations.

5.5	As between the parties, the Authority will determine at its absolute discretion whether any information is exempt from disclosure in accordance with the provisions of the FOIA or the Environmental Information Regulations.

5.6	In no event will the Contractor respond directly to a request for information unless expressly authorised to do so by the Authority save to acknowledge receipt (if so requested by the Authority).  

5.7	The Contractor acknowledges that the Authority may be obliged under the FOIA or the Environmental Information Regulations to disclose Information without consulting with the Supplier, or following consultation with the Supplier and having taken its views into account.

5.8	The Contractor must ensure that all Information produced in the course of this Agreement or relating to this Agreement is retained for disclosure in line with the Authority’s policy on information retention periods and must permit the Authority to inspect such records as requested from time to time. 

5.9	The Contractor acknowledges that any lists or schedules provided by it outlining Confidential Information are of indicative value only and that the Authority may nevertheless be obliged to disclose Confidential Information.

6.	Disclosures by the Authority

6.1	Nothing in this Agreement shall prevent the Authority disclosing any Information:

6.1.1	for the purpose of the examination and certification of the Authority’s accounts; or

6.1.2	any examination pursuant to Section 6 (1) of the National Audit Act 1983 of the economy, efficiency and effectiveness with which the Authority has used its resources; or

6.1.3	to any government department or any other contracting authority (as defined in The Public Contracts Regulations 2006).  All government departments or contracting authorities receiving such Confidential Information shall be entitled to further disclose the Confidential Information to other government departments or other contracting authorities on the basis that the information is confidential and is not to be disclosed to a Contractor which is not part of any government department or any contracting authority; or

6.1.4	to any person engaged in providing any services to the Authority for any purpose relating to or ancillary to this Agreement provided that in disclosing information the Authority discloses only the information which is necessary for the purpose concerned and requires that the information is treated in confidence and that a confidentiality undertaking is given where appropriate.

7.	Accessibility of Data

7.1	Where the Contractor is undertaking work on behalf of the Authority to develop new systems, practices or documentation in processing of data, the Contractor shall ensure that these have the ability to extract data in an accessible format. 

8.	Know-how

8.1	Nothing in this Agreement shall prevent either party from using any techniques, ideas or know-how gained during the performance of this Agreement in the course of its normal business, to the extent that this does not result in a disclosure of Information the subject of this Agreement.

9.	Information Breaches

9.1	The Contractor shall ensure all losses or breaches of security or information are reported to the Authority within 1 working day whether actual, potential or attempted.

9.2	The Contractor will ensure all breaches are internally investigated, and appropriate remedial action taken, along with supporting the Authority in any investigation by it.

9.3	The Contractor will immediately take all reasonable steps to remedy such breach and to protect the integrity of both parties against any actual, potential or attempted breach or threat and any equivalent attempted breach in the future.

10.	Breach, termination and continuance

10.1	The Contractor shall indemnify the Authority for any breach of the requirements of this schedule which renders the Authority liable for any costs, fines, claims or expenses under Legislation howsoever arising.

10.2	Failure on the part of the Contractor to comply with the provisions of this schedule shall entitle the Authority to terminate this Agreement with immediate effect and to recover the costs incurred in consequence as a civil debt from the Contractor.

10.3	On termination of this Agreement howsoever arising the Contractor shall when directed to do so by the Authority, and instruct all its agents and subcontractors to:

10.3.1	transfer to the Authority the whole or any part of the Personal Data and other Information received or acquired by the Contractor for the purposes of or in the course of the delivery of the services the subject of this Agreement; and

10.3.2	destroy or erase the whole or any part of such Personal Data and other Information retained by the Contractor and provide to the Authority such proof of destruction as the Authority may reasonably specify.

10.4	The provisions of this paragraph shall continue in effect notwithstanding termination of this Agreement.




schedule 16

Environmental Requirements


Essex County Council is committed to ensuring a better quality of life by conserving, developing and promoting a healthy, safe, diverse, clean and attractive environment. 
 

The Vision
 
We recognise that our operations and statutory duties have an impact on the environment and as an organisation we have a responsibility to manage and mitigate these impacts where possible. In working towards a more sustainable future we are committed to minimising our adverse impacts and maximising the positive impacts on our environment, both within the organisation, with our partners and through the wider community. 
 

To ensure we move closer to fulfilling our vision we will aim to:
· Manage the impacts of extreme weather events and reduce our contribution to the causes.
· Use our own resources efficiently, reducing wasted materials and energy, resulting in financial savings.
· Minimise the adverse environmental impact of the goods and services we procure and maximise the positive opportunities through adherence to our Procurement Strategy. 
· Continually improve our environmental performance by: 
· assessing the environmental risks of our decisions; 
· carrying out reviews of Council policies and actions; 
· complying with, or exceeding, environmental legislation and regulations; 
· managing our estate to reduce financial implications of the Carbon Reduction Commitment (CRC).
· Promote sustainable management, planning, design, construction, renewables and drainage.
· Encourage other public sector partners, community groups and businesses in local environmental projects.
· Ensure all staff, Members and contractors understand the environmental impact of their actions and decisions, through awareness and education, policy reviews and encouraging them to lead by example by taking action to mitigate their environmental impacts and to share best practice.
 
We will deliver our vision by imbedding sustainability and environmental issues within our policies and plans. 

schedule 17
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SCHEDULE 20
Not Used 

Essex County Council Supplier Charter

The Council’s commitment to suppliers is to:

e Ensure appropriate contact points for procurement related enquiries are published and enquiries are
responded to in a courteous and timely manner.

o Simplify the tender process where possible, publish guidance; provide clear specifications; where
possible avoid unnecessary onerous contract terms and only ask for information which is required for
legal, monitoring or evaluation purposes.

e Offer constructive feedback to suppliers after award of contracts to assist with future ECC requirements.

e Unless there are compelling reasons, advertise all contract opportunities on our Supplier Portal.

e Carry out procurement activity to highest ethical standards; adhere to all relevant legislation and
encourage a wide and diverse range of suppliers to compete for Council business.

e Be transparent on the level of risk transfer to suppliers to enable this to be factored in to tender
responses appropriately.

e Where invoices are not in dispute, strive to meet contractual payment terms, in accordance with the
National Prompt Payment Code.

e  Work with suppliers throughout the life of contracts to deliver value to both parties.

e Provide feedback mechanisms for current and potential suppliers to engage meaningfully with ECC.

The Council is committed to the National Procurement Concordat which sets the way we want to work to
make it easier for small to medium sized enterprises (those with less than 249 employees ) to do business with
Essex County Council. http://www.communities.gov.uk/publications/localgovernment/smallbusinessfriendly

The Council is signed up to the Essex Compact which is a written understanding between Local Government,
the Voluntary and Community Sector and other partners within Essex about how they will cooperate fairly.
http://www.essex.gov.uk/Business-Partners/Partners/voluntary-sector-funding/Pages/The-Essex-Compact.aspx

The Suppliers commitment to the Council is to:

e Contribute to the Council’'s Corporate Objectives to achieve positive social, economic and
environmental impacts on the community and wider environment In Essex.

e Seek to deliver value for money, continuous improvement and innovative solutions throughout the life of
the contract.

e Ensure compliance with all relevant legislation and recognise the Council's duties under EU and UK law
in respect of public procurement activity.

e Operate with competency and efficiency and to the highest standards of professionalism and integrity,
with particular regard to their employees and suppliers / sub-contractors, but also in their dealings with
the Council's customers and staff.

e Work in partnership with sub-contractors through being fair and transparent about the level of risk
transfer, paying in accordance with the National Prompt Payment Code and Council guidelines and
providing two way feedback opportunities.

e Engage with feedback mechanisms provided by the Council to promote collaborative working.

¢ Inform the Council as early as possible when issues and problems arise, so that we can work together
to find a mutually satisfactory solution.

e Support the use of technology, which enables them to benefit from participation in the Council’s e-
sourcing processes.

e Conduct communications with the Council in a courteous and timely manner and ensure any request to
release information (e.g. Freedom of Information Act 2000) is made within the permitted timescales.

This Charter is a statement of intent of the Council's commitment to our suppliers and conversely of the expectations we have of our current
and potential suppliers, it does not hold any legal status.

H
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Essex County Council

HEALTH & SAFETY MANUAL
HSP 1.0

Health and Safety Policy

1.0 OBJECTIVE

To comply with section 2(3) of the Health and Safety at Work etc Act 1974 by ensuring Essex
County Council (ECC) has an appropriate health and safety policy statement - authorised by
senior management - that clearly outlines ECC’s health and safety objectives and commitment
to improving health and safety performance and health and safety culture.

2.0 SCOPE

The ECC health and a safety policy statement is intended to achieve high standards of health
and safety which will contribute to business performance, while meeting ECC’s responsibilities
in protecting people and the environment in a way which fulfils both the spirit and letter of the
law. The policy statement will aim to satisfy the expectations of employees, service providers,
customers and society at large.

The ECC health and safety policy will be considered when selecting and appraising resources,
the design and operation of systems of work and the design and delivery of products and
services.

3.0 PROCESS

3.1 Setting ECC’s Corporate Health and Safety Policy Statement

The ECC Corporate Health and Safety Board shall develop, agree and endorse the ECC Health
and Safety Policy Statement (A).

The policy shall be signed by the Chief Executive and Member with responsibility for health and
safety. The policy statement shall be acknowledged and supported by the Corporate
Management Board (CMB).

3.2 Implementation and Communication

The policy statement shall be implemented and communicated to all employees via the intranet,
employee handbook, training, and health and safety notice boards.

3.2 Health and Safety Policy Audit and Review

Regular health and safety audits (B) shall ensure the requirements and spirit of the ECC health
and safety policy statement has been implemented, communicated and understood.

The policy statement shall be reviewed annually as part of the health and safety management
review meeting (C) to ensure the aims and objectives remain relevant and appropriate to ECC’s
activities and services.
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Essex County Council

HEALTH & SAFETY MANUAL

HSP 1.0

Health and Safety Policy

REFERENCES:

(A) ECC Health and Safety Policy Statement [HSF001]
(B) HSP 14.0 Health and Safety Audits
(C) HSP 15.0 Health and Safety Management Review
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Essex County Council

HSP 9.30

Construction Design and Management (CDM)

1.0 OBJECTIVE

To set out how Essex County Council (ECC) complies with its duties under the Construction,
Design and Management Regulations (CDM) 2015 and detail the high level processes when
carrying out work commissioned by ECC and the subsequent management of safety on the sites
affected.

20 SCOPE

The intention of the CDM regulations is to ensure, so far as is reasonably practicable, the safety

of everyone during all the phases of the “life” of a building or structure, including its: construction,

occupation, maintenance and repair and ultimate demolition.

The regulations apply to all construction works. This definition includes a very wide range of

activities including:

e Any erection, alteration, refurbishment, maintenance of or demolition of a building where ECC
commissions the work (whether the site is owned by ECC or not) including schools;

e Work on services within buildings and structures, including information technology;

e Work on the highways infrastructure.

However, this is not exhaustive. Please see section 4.0 for full details.

Although the main focus of this policy is on the management of construction projects, it also
includes requirements on those involved in the management of premises and information which
are relevant in achieving the broad intension of the regulations.

3.0 SUMMARY OF CHANGES SINCE THE PREVIOUS VERSION OF THIS POLICY

This policy completely replaces the policy HSP 9.30 of the same name, of June 2014. Although
some parts of the document are unchanged, most has had to be changed due to the significant
legislation changes from the earlier CDM regulations 2007.

It also replaces the document “Managing Construction and Maintenance Work — Construction
(Design and Management) Regulations 2007” and related content on the “Infolink” site as
provided to ECC schools and others purchasing the ECC Health and Safety Service.

The most significant changes relate to the deletion of the role of the CDM Co-ordinator, the
creation of the Principal Designer role, the effect of those on the responsibilities of the various
duty holders and revised criteria for HSE notification. However, other parts of this policy have
also been amended during the review.
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Construction Design and Management (CDM)

4.0

DEFINITIONS (and ECC interpretation)

The following are the key definitions of terms used within this document. Most are as defined by
the CDM 2015 Regulations. However, where the regulations do not include one, or there is a
need for further clarification for internal use, ECC definitions or interpretations are added:
Construction work: - the carrying out of any building, civil engineering or engineering
construction work and includes —

a)

b)

d)

e)

the construction, alteration, conversion, fitting out, commissioning, renovation, repair,
upkeep, redecoration or other maintenance (including cleaning which involves the use of
water or an abrasive at high pressure, or the use of corrosive or toxic substances),
decommissioning, demolition or dismantling of a structure;

the preparation for an intended structure, including site clearance, exploration, investigation
(but not site survey) and excavation (but not pre-construction archaeological investigations),
and the clearance or preparation of the site or structure for use or occupation at its
conclusion;

the assembly on site of prefabricated elements to form a structure or the disassembly on
site of the prefabricated elements which, immediately before such disassembly, formed a
structure;

the removal of a structure, or of any product or waste resulting from demolition or dismantling
of a structure, or from disassembly of prefabricated elements which immediately before such
disassembly formed such a structure;

the installation, commissioning, maintenance, repair or removal of mechanical, electrical,
gas, compressed air, hydraulic, telecommunications, computer or similar services which
are normally fixed within or to a structure,

Note: The following type of work is NOT classed as construction work and so does not fall under

CDM regulations or the scope of this document:
e Survey work where no physical change is made to the site
e pre-construction archaeological investigations (but they are if they take place during
the construction phase of a project)
e the exploration for, or extraction of, mineral resources, or preparatory activities
carried out at a place where such exploration or extraction is carried out;

If you are carrying out work that does not fall into any of the above categories please contact
Essex Property and Facilities (EPF) or the Corporate Health and Safety Team for clarification.
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Client: - any person for whom a project is carried out”. However, see section 5.0 for the ECC
interpretation of this.

Note: Sites owned by ECC but occupied by third parties or other stakeholders, where, for the
purposes of CDM 2015, ECC is not the Client. Note: this would be dependent on the premises
lease arrangements.

Domestic Client: - a client for whom a project is being carried out which is not in the course or
furtherance of a business of that client; Note: The use of the word “domestic” regulations is not
the same as in other legislation and, as ECC is a “business”, it cannot ever be a domestic client.

Contractor: - any person who, in the course or furtherance of a business, carries out, manages
or controls construction work, and is not a Council employee. Note: This definition includes self-
employed individuals (such as consultants) as well as organisations, but excludes staff employed
through an employment business or agency.

Construction Phase: - the period of time starting when construction work in any project
commences on site and ending when construction work in that project is completed. Note: This
does not include the establishment of welfare facilities.

Designer: - any person (including a client, contractor or other person) who prepares or modifies
a design, or arranges for, or instructs, any person under their control to do so, relating to a
structure, or to a product or mechanical or electrical system intended for a particular structure,
and a person is deemed to prepare a design where a design is prepared by a person under their
control;

Project: - a piece of planned work or activity, completed in a defined period of time, which is
intended to achieve a stated aim and which includes or is intended to include construction work.
This includes all planning, design, management or other work involved until the end of the
construction phase;

Temporary Structure: - a structure that does not have a permanent foundation, that involves no
grading or site improvements, and that, when removed, results in no physical alteration of the
site. Note: Erection and dismantling of these comes under the definition of “construction”.

5.0 CLIENT RESPONSIBILITIES

5.1 ECC Definition of Client

Legally ECC will be liable, as the Client under the CDM regulations, whenever it commissions
construction work to be carried out on its behalf. However, in order to ensure the Council
discharges is duties as Client it is necessary to define this internally.
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Therefore, the Client is the manager (or headteacher) who commissions and pays for the work on
the Council’s behalf. Although it is recognised that, due to the nature of the project, many of
client duties may be carried out by different parts of the Council and/or a Managed Service
Contract on behalf of ECC, it is the responsibility of this commissioning manager to ensure that all
the following client’s duties are discharged.

5.2 Election of Clients

For some major projects the Council may not be the only client (i.e. where they involve more than
one organisation all of which may have client responsibilities). In these circumstances a Project
Board will be formed. This will have representatives from each Client and that Board will elect
the Lead Client. This organisation will have the legal status of Client for the project although all
parties will still have a duty to co-operate with that organisation in the discharging of those duties.

5.3 DUTIES OF THOSE ACTING AS CLIENT

The commissioner acting as Client must comply with the following:
5.3.1 Ensure any Delegated Duties are Discharged

It is ECC policy that the commissioner of construction works records, in writing, the names of the
individuals, teams and/or organisations to whom each of the client duties stated below has been
delegated (where this occurs) to ensure they can demonstrate that all the responsibilities of EC,
as Client, are being met.

A pro-forma is available to assist commissioners in recording this information — HSF 123

5.3.2 Arrangements for Managing a CDM project.

Suitable arrangements for managing a project must be made, including the allocation of sufficient
time and other resources.

These arrangements are considered suitable if they ensure that:

a) the construction work can be carried out, so far as is reasonably practicable, without risks to
the health or safety of any person affected by the project; and

b) adequate the welfare facilities are provided in respect of any person carrying out
construction work — and not allow work to start on site until they are (see HSE Construction
Information Sheet 59); and

c) the arrangements are maintained and reviewed throughout the project.
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5.3.3 Appointments

Where there is more than one contractor, or if it is reasonably foreseeable that more than
one contractor will be working on a project at any time, the Client must appoint in writing:

a) a designer with control over the pre-construction phase as Principal Designer; and
b) a contractor as Principal Contractor.

Note: It is foreseeable that work may be arranged by occupiers of ECC owned/occupied
workplaces. It is, therefore, expected that reasonable enquiries will be made of those in control,
to any extent, of premises or sites where the Client proposes to carry out construction work (e.g.
Head Teachers).

These appointments must be made as soon as is practicable, and, in any event, before the
construction phase begins.

In the rare event that a client fails to appoint either a Principal Designer or Principal Contractor,
the Client must ensure that the duties of the Principal Designer and/or Principal Contractor are
fulfilled by someone until such time as the appointments can be made.

However, where such circumstances look likely the commissioner must be made aware and, in
most circumstances, it will be more appropriate to postpone the start of the construction phase
until these appointments have been made.

Note: In some cases the appointment(s) may not be a contractor but an internal individual or
team.

(See also sections 7, 8 and 9).

5.3.4 Provision of Pre-Construction Information

Pre-construction information must be provided, as soon as is practicable and in a comprehensible
form, to every designer and contractor appointed, or being considered for appointment, to the
project.

“pre-construction information” means information in the Client’s possession or which is
reasonably obtainable by or on behalf of the Client, which is relevant to the construction work and

is of an appropriate level of detail and proportionate to the risks involved, including:

a) information about: the project; planning and management of the project; health and safety
hazards, including design and construction hazards and how they will be addressed; and
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b) information in any existing health and safety file.
5.3.5 Preparation of the Construction Phase Plan

It must be ensured that, before the construction phase begins, a construction phase plan is drawn
up by the contractor if there is only one contractor, or by the Principal Contractor;

5.3.6 The Health and Safety File (see also section 11)
It must be ensured that:

a) the Principal Designer prepares a health and safety file for the project, which complies with
the requirements of the regulations;

b) itis revised from time to time as appropriate, during the project, to incorporate any relevant
new information; and

c) is provided to the person who acquires the client’s interest in the structure and ensuring that
that person is aware of the nature and purpose of the file.

Note: The person stated in c) could be any party acting as landlord, owner or occupier. Where
the project relates to work premises are ECC owned this will normally be either EPF (Essex
Property and Facilities) or, in the case of schools, the Head Teacher.

5.3.7 Contract Monitoring (see also section 10)

Reasonable steps must be taken to ensure that:

a) the Principal Designer complies with any other Principal Designer duties (see section 7); and
b) the Principal Contractor complies with any other Principal Contractor duties (see section 8).

5.3.8 Notify the project, where applicable — (See also section 6 below)
6.0 NOTIFICATION REQUIREMENTS

For the purposes of CDM, the definition of ‘project’ relates to work being carried out on an
individual site.

The Client shall notify all projects to the HSE, as soon as is practicable before the construction
phase begins, where work on site meets the criteria stated below.
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6.1 Criteria for notification

A project is notifiable if the construction work on a construction site is scheduled to —

a) last longer than 30 working days and have more than 20 workers working simultaneously at
any point in the project; or
b) exceed 500 person days.

The notice must contain the particulars specified in Schedule 1 of the regulations (also contained
in the form “F10”).

If it becomes apparent that the project will over-run or other details included in the notification
have changed then the notification must be updated.

The “F10”, or equivalent information, must be passed to the Principal Contractors to be displayed
in the construction site office in a comprehensible form where it can be read by any worker
engaged in the construction work.

6.2 Notification of Maintenance Works

The CDM regulations apply to maintenance work, as this is included in the definition of
“construction”. However, the requirement to notify maintenance projects only applies where the
criteria stated above are met on a construction site, i.e. where a project is for maintenance work
on a number of different sites there is no need to notify the work unless the criteria are met on a
single site.

It is ECC policy that the Client has discretion to decide to notify the HSE of maintenance projects
and contracts, even when not strictly necessary, if they wish to do so, or if they have any doubt
over the criteria as they apply to a particular project.

6.3 Notification of Highways Maintenance

Due to the lack of a clear definition of “construction site” in relation to work on the highway, Essex
Highways has decided to treat the whole of the Essex Highways network as one site, for the
purposes of the CDM regulations, and so notify all highways maintenance projects to the HSE
where criteria 6.1 a) and b) are met.

7.0 RESPONSIBILITIES OF THE PRINCIPAL DESIGNER

Although the term “Principal Designer” implies it refers to an individual, in practice it is unlikely
any individual will possess all the required knowledge, information and skills to discharge all
aspects of the role. Therefore this appointment by the Client (see section 5.3.3 above) is more
likely to be that of a multi-disciplinary team.
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7.1

General duties of the Principal Designer

It is the duty of the Principal Designer to:

a)
b)

c)

d)

e)

f)
9)

h)

)

assist the Client in the provision of the pre-construction information;

provide pre-construction information, promptly and in a convenient form, to every
designer and contractor;

plan, manage and monitor the pre-construction phase and coordinate matters relating
to health and safety during the pre-construction phase;

ensure that all persons working in relation to the pre-construction phase cooperate
with the Client, the Principal Designer and each other;

liaise with the Principal Contractor for the duration of their appointment and share with the
Principal Contractor information relevant to the planning, management and monitoring of the
construction phase;

ensure all designers comply with their duties (see section 8.2);

prepare a health and safety file appropriate to the characteristics of the project which must
contain information relating to the project which is likely to be needed during any subsequent
project to ensure the health and safety of any person;

ensure that the health and safety file is appropriately reviewed, updated and revised
from time to time to take account of the work and any changes that have occurred;

pass the health and safety file to the Client at the end of the project.

Note: In exceptional circumstances, the Principal Designer may not complete the project. In
such circumstances the health and safety file must be passed to the Principal Contractor and
subsequently (still fully revised and up to date) passed on to the Client. However, it should
normally be possible to avoid such a situation occurring.

7.2

Principles of Prevention

In fulfilling these duties the Principal Designer must take into account:

a) the general principles of prevention (i.e. eliminate risks by design where possible, reduce or
control remaining risks to an acceptable level);

b) the content of any construction phase plan and any health and safety file;

c) design, technical and organisational aspects when planning the order in the plan of the
various items or stages of work which are to take place simultaneously or in succession;

d) estimates of the period of time required to complete such work or work stages;
and throughout the project:
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e) identify and eliminate or control, so far as is reasonably practicable, foreseeable
risks to the health or safety of any person carrying out or liable to be affected by construction
work; when maintaining or cleaning the structure; or using a structure designed as a
workplace.

8.0 RESPONSIBILITIES OF OTHER DUTY HOLDERS

All persons at work have general duties under health and safety law and some individuals, teams
and organisations (contractors) will have specific duties with which they must comply —
dependent upon the roles to which they are appointed. This section explains the above.

No individual, manager of an ECC team or organisation, must accept an appointment to a project
unless they have the skills, knowledge and experience, and the capability (capacity) necessary to
fulfil the role that they are appointed to undertake, in a manner that secures the health and safety
of any person affected by the project.

8.1 General Duties — All Employees

Regardless of whether any individual has specific duties, under the CDM regulations or this
policy, all persons must:

a) cooperate with any other person working on or in relation to a project (whether at the same or
on an adjoining construction site) as necessary to enable them to comply with any statutory
health and safety duty;

b) report to the person in control of the project or site, as appropriate, anything they are aware of
which is likely to endanger their own health or safety or that of others;

c) upon request, provide information or instruction, as soon as is practicable and in a clear and
comprehensible form.

Note: It is possible for anyone who draws up a specification, issues any instruction or advice,
which influences a design, to take on designers duties. No one should make decisions which
may influence a design unless they are competent to do so (see section 9). If in doubt they
should seek advice from the Client or Corporate Health and Safety.

8.2 Duties of Designers

It is the duty of all designers to:

a) only commence in relation to a project when satisfied that the Client has been made aware of
their duties (normally done by the Principal Designer);
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8.3

When preparing or modifying a design, take into account the general principles of prevention
(see section 7.2) and any pre-construction information to eliminate, so far as is reasonably
practicable, foreseeable risks to the health or safety of any person.

provide information about those risks to the Principal Designer;

ensure appropriate information is included in the health and safety file;

take all reasonable steps to provide, with the design, sufficient information about the design,
construction or maintenance of the structure, to adequately assist the Client, other designers
and contractors to comply with their duties under the CDM Regulations.

Duties of the Principal Contractor

The Principal Contractor has various duties under regulations 12-14 of the CDM regulations
2015, which include:

8.3.1 The pre-construction phase plan and health and safety file

The Principal Contractor must:

a)

b)

c)

d)

during the pre-construction phase, and before setting up a construction site, draw up a
construction phase plan, or make arrangements for a construction phase plan to be drawn up.
set out, in the construction phase plan, the health and safety arrangements and site rules
taking account, where necessary, of the industrial activities taking place on the construction
site (i.e. activities of the employer if still occupied during the project) and, where applicable,
must include specific measures concerning work which involves particular risks - as set out in
schedule 3 of the regulations.

throughout the project the Principal Contractor must ensure that the construction phase

plan is appropriately reviewed, updated and revised from time to time so that it continues to
be sufficient to ensure that construction work is carried out, so far as is reasonably
practicable, without risks to health or safety.

during the project, provide the Principal Designer with any information in the Principal
Contractor’s possession relevant to the health and safety file, for inclusion in the health and
safety file (see also section 11).

8.3.2 Planning, managing and monitoring the construction phase

The Principal Contractor must:

a) plan, manage and monitor the construction phase and coordinate matters relating to health
and safety during the construction phase to ensure that, so far as is reasonably practicable,
construction work is carried out without risks to health or safety.
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b)

f)

8.3.

In planning, managing and monitoring the construction phase, at all times take into account
the general principles of prevention.

organise cooperation between contractors (including successive contractors on the same
construction site), coordinate implementation by the contractors of applicable legal
requirements for health and safety;

ensure that employers and, if necessary for the protection of workers, self-employed
persons apply the general principles of prevention in a consistent manner and, where
required, follow the construction phase plan.

ensure that a suitable site induction is provided, the necessary steps are taken to prevent
access by unauthorised persons to the construction site; and adequate welfare facilities are
provided throughout the construction phase;

liaise with the Principal Designer for the duration of the Principal Designer’s appointment and
share with the Principal Designer information relevant to the planning, management and
monitoring of the pre-construction phase and the coordination of health and safety matters
during the pre-construction phase.

3 Make and maintain arrangements to enable co-operation and consultation

The Principal Contractor must:

a)

b)

8.4

Make and maintain arrangements to enable co-operation and consult and engage with
workers engaged in construction work to cooperate effectively in all aspects of measures to
ensure the health, safety and welfare of the workers;

consult those workers or their representatives in good time on matters which may affect their
health, safety or welfare;

ensure that those workers or their representatives can inspect and take copies of any
information which the Principal Contractor has which relate to the health, safety or welfare of
workers at the site, unless disclosure is withheld for legally justifiable purposes.

Contractors (Note: these responsibilities may apply an internal team in this role).

It is the duty of all contractors to:

a)

a)

plan, manage and monitor construction work carried out either by the contractor or by workers
under the contractor’s control, to ensure that it is carried out without risks to health and
safety;

where there is more than one contractor working on a project, comply with any directions
given by the Principal Designer or the Principal Contractor and the parts of the construction
phase plan that are relevant to that contractor’s work on the project;
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b) provide each worker under their control with appropriate supervision, instructions and
information so that construction work can be carried out, so far as is reasonably practicable,
without risks to health and safety (including a suitable site induction);

c) ensure that the welfare requirements are complied with so far as they affect the contractor or
any worker under that contractor’s control.

d) not employ or appoint a person to work on a construction site unless that person has, or is in
the process of obtaining, the necessary skills, knowledge, training and experience to carry out
the tasks allocated to that person in a manner that secures the health and safety of any
person working on the construction site.

e) not begin work on a construction site unless reasonable steps have been taken to prevent
access by unauthorised persons to that site.

Note: If there is only one contractor working on the project, the contractor becomes the Principal
Contractor and so must discharge the duties as stated in 8.3 above.

9.0 COMPETENCE AND TRAINING

Competency is demonstrated by possession of the necessary skills, knowledge and experience,
to fulfil the role that an individual or organisation is appointed to undertake.

In the context of health and safety, and CDM projects specifically, this must include that:

e they can carry out the role in a manner that ensures the health and safety of any person
affected by the project;

o if they are an organisation, they have the organisational capability (capacity and resources)
necessary to fulfil the role without compromising safety.

Any person who is responsible for appointing a designer or contractor to carry out work on a

project must take reasonable steps to satisfy themselves that the designer or contractor is

competent to carry out that role.

Note: In ECC this will be the Client (see section 5) but the above also applies to others who may
appoint sub-contractors and others to assist with the project.

For more detail on the ECC standards for contractor assessment and selection see HSP 9.14
“Management of Contractors”.

10.0 MONITORING AND REVIEW

The level of monitoring of health and safety should be proportionate to the risk. Construction and
maintenance are high risk activities, therefore, on site health & safety audits and inspections must
be carried out, by the Client or on their behalf, to ensure that management arrangements are
effectively set up and are sufficient.
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Particular attention shall be made to the following:

e Adequate protection for workers and the public;

e Adequacy of welfare arrangements;

o Effectiveness of contractors’ safe and suitable systems of work.

See section 11.3 for review and provision of existing information.

These are in addition to other aspects of contractor management and monitoring, the details of
which are dealt with in HSP 9.14 “Management of Contractors”.

11.0 RECORD KEEPING AND THE HEALTH AND SAFETY FILE

The Health and Safety File is a record of information for the client or end user. The Principal
Designer is responsible for preparing the Health and Safety File and passing onto the Client at
the end of the project.

Note: The file is only required for projects involving more than one contractor.
11.1 Contents of the Health and Safety File

The Health and Safety File should be appropriate to the characteristics of the project, containing
relevant health and safety information to be taken into account during any subsequent project.

It must contain information about the current project that is likely to be needed to ensure health
and safety during any subsequent work such as maintenance, cleaning, refurbishment or
demolition.

When preparing the health and safety file, information on the following should be considered for
inclusion:

e A brief description of the work carried out.

e Any hazards that have not been eliminated through the design and construction processes,
and how they have been addressed (for example, surveys or other information concerning
asbestos, contaminated land or buried services).

e Key structural principles (for example, bracing or sources of substantial stored energy
including pre- or post-tensioned members) and safe working loads for floors and roofs.

e Hazardous materials used (for example, lead paints and special coatings).

¢ Information regarding the removal or dismantling of installed plant and equipment (for
example, any special arrangements for lifting such equipment).
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e Health and safety information about equipment provided for cleaning or maintaining the
structure.

e The nature, location and markings of significant services, including underground cables, gas
supply equipment and fire-fighting services.

¢ Information and as-built drawings of the building, its plant and equipment (for example, the
means of safe access to and from service voids, and the position of fire doors).

There should be enough detail to allow the likely risks to be identified and addressed by those
carrying out the work and be proportionate to those risks. Information must be in a convenient
form that is clear, concise and easily understandable.

Note 1: The file should not include things that will not help when planning future construction
work, such as pre-construction information, the construction phase plan, construction phase risk
assessments or contractual documents.

Note 2: The file should contain, or include a cross reference to the location of, the latest version
of the Asbestos Management Plan, all asbestos surveys containing information which is still
relevant and all details of asbestos removal activities.

11.2 Retention of the Health and Safety File

At the end of a project the Principal Designer must hand over the Health and Safety File to the
Client. In most cases the hard copy of the file will be handed over to an ECC Senior Manager
responsible for the building, or structure.

Examples include:

o Arepresentative of Essex Property and Facilities;

e The Head Teacher or Premises Manager (for a school);

e Senior Manager representing the occupying service (non-mitie managed premises).

A record must be kept of who signed for the Health and Safety File on behalf of ECC.

Note: Itis recommended that an Archive copy of the Health and Safety File is held throughout
the life of the building until subsequent demolition, de-commissioning or handover of the building.

It is the responsibility of the Premises Manager or similar (as stated above) to:

e Ensure that the file is kept available for inspection by any person who may need it to comply
with any relevant legal requirements;
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e Maintained — i.e. updated with relevant information when changes are made;
e Pass on the file to another owner or occupier, in the event that the ownership or occupation
changes.

Note: The latter applies both internal to ECC and if the premises are sold or transferred (e.g.
when a school becomes and Academy). The file should be signed for and this record kept.

The Health and Safety File must be kept for the “life” of the building, or structure. (i.e. until it has
either been disposed of to another or demolished.

11.3 Review and provision of existing information

Where a project affects a building, or structure, for which there exists a Health and Safety File
this will become part, or all, of the pre-construction Information (see section 5.3.4).

This must be reviewed to ensure it is correct and sufficient. Where the Client is of the opinion
that there is insufficient information available, they must ensure that any surveys are
commissioned to fill significant gaps.

12.0 REFERENCES:
12.1 Legislation

Statutory Instrument 2015 No 51 -The Construction (Design and Management)
Regulations 2015 - http://www.legislation.gov.uk/uksi/2015/51/contents/made

12.2 ECC Policies
HSP 9.02 Control of Substances Hazardous to Health
HSP 9.03 Electricity and Electrical Equipment Safety
HSP 9.06 Workplace Transport Safety
HSP 9.07 Personal Protective Equipment (PPE)
HSP 9.08 Provision and Use of Work Equipment (including LOLER)
HSP 9.13 Workplace Health, Safety and Welfare
HSP 9.14 Management of Contractors
HSP 9.15 Waste Management
HSP 9.17 Asbestos Code of Practice in Council Buildings
HSP 9.21 Smoking Policy
HSP 9.22 Permits to Work
HSP 9.27 Chainsaw and Tree Felling Operations
HSP 9.29 Confined Spaces
HSP 9.32 Working at Height
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12.3

12.4

12.5

12.6

HSP 10.1 Fire Safety

ECC Forms and Templates
HSF 123 CDM Clients Duties Checklist

Essex Schools Infolink

The Essex Schools Infolink Health and Safety area has a “Construction” page which
includes additional guidance for schools and others who purchase the ECC Health and
safety Service.

HSE Publications — http://www.hse.gov.uk/construction/index.htm

Managing Health and Safety in Construction — Legal Series Guide L153

Need Building Work Done? - Guidance for Clients — INDG 411

HSE Construction Information Sheet 59 — Provision of Welfare Facilities in Construction
Work

HSE Construction Information Sheet 59 — Construction Phase Plan

Other Guidance

Construction Industry Training Board — Guidance for Construction
http://www.citb.co.uk/health-safety-and-other-topics/health-safety/construction-design-
and-management-regulations/cdm-guidance-documents/
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Contractors Code of Conduct

1.0 OBJECTIVE

To establish a minimum standard code of conduct for contractors, when working for or on
behalf of Essex County Council on ECC premises and sites.

2.0 SCOPE

Contractors are used to carry out a range of different types of activities, such as building /
construction work, cleaning and maintenance tasks, delivering training or services. This code
of practice applies to work undertaken by any contractor, whatever the nature of the work.
However, the level of application of the requirements in the code of practice may vary
according to the type of work undertaken and the level of risk associated with it.

For the purposes of this code of practice, a contractor is determined to be anyone who works
for the Council, who is not a Council employee or a temporary member of staff employed by an
employment business or agency.

This definition of a contractor includes self-employed persons (such as consultants) as well as
organisations.

3.0 PROCESS
3.1 Requirements

It is the Council's intention to maintain a high standard of safety in all of its premises.

Contractors must conduct their activities so that conditions and methods are safe for their own
safety, the Council's employees, residents, visitors and the general public.

It shall be a condition in the Terms of Contract for contractors that:

e The Manager in charge of the work will decide if the Construction (Design and
Management Regulations) 2007 will apply to the contract and contractors will abide by
the specific duties as laid down in the control specification.

¢ Will abide by the Council’s Fire Safety Policy (E).

e Will employ on site persons who have received adequate instruction in all aspects of
their work, including safety, and who will exercise the necessary care in the
performance of their duties.

e Will appoint and keep on site a competent foreman/supervisor in charge when deemed
necessary by the Council.

e Wil carry out Risk Assessment of any significant hazards and inform the Council
Representative.
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e Where appropriate will ensure all employees attend a site induction.
e Are not relieved of any of their obligations under statutory or common law.

e Agree any local working practices with the relevant Manager with particular reference to
working near asbestos and in compliance with the Control of Asbestos Regulations
2012 and Approved Code of Practice.

e The Contractor and their personnel familiarise themselves with the Council's Health &
Safety Policy and any applicable Risk Assessments and Safe Systems of Work.

3.2 Consultation and commencement of contract

All method statements / Safe Systems of Work relevant to each project must be completed and
approved prior to commencement of work and all persons involved must be aware of the
contents of such method statements / Safe Systems of Work. Risk Assessments of known
tasks are to be completed and risk assessments are to be on going and available for
examination at any time.

3.3 Arrival and departure

All contractors' staff will report on arrival to the designated contact person where they will sign
in and be issued with a temporary site pass. This pass may be valid for up to one a week but
the contractor has to sign out each night and at the end of the week.

When work is being undertaken outside office hours, the manager responsible for the work will
ensure the signing out procedure is adhered to and if necessary pass control to the
replacement Manager / site security.

3.4 Other sites

Where the contractor is required to work away from the main site, pre-arranged dates and
times for commencement of work must be agreed with the relevant manager together with the
method to be adopted for registering, monitoring and signing off on completion of the work.

35 Out of hours

The Premises Manager will initiate the call to the contractor and inform him/her who to make
contact with when on site. On completion of the work the contractor will re-contact the
Premises Manager and sign out and confirm the work is complete. Details of the contractor's
visit will be entered onto the Contractor's Information Sheet the next working day.

3.6 Smoking

Smoking is forbidden within Council premises including identified external areas - this includes
e-cigarettes.
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3.7 Vehicles

Contractor's vehicles are not allowed on the Council premises other than those bringing
personnel, materials, tools and equipment, unless authorised. Vehicles must be parked in
authorised car parks.

3.8 Council Property

The contractor will not be allowed to use any of the Council's plant or equipment without prior
written consent from the contract manager.

3.9 Contractors Property

The Council will not accept responsibility for the receipt or safe custody of goods or materials
delivered to site by the contractor or their supplier. The contractor must make their own
security arrangements for this e.g. lockers or lock-up huts. Contractors are not permitted to
erect their own buildings or establish a permanent site on the Council premises without written
permission from the Council’s representative.

3.10 Housekeeping

All contractors' debris and waste materials must be collected by the contractor and cleared
daily from the working area or on completion of the work. The contractor without prior
permission must not use waste skips provided by the Council. No debris is to be burnt on site.

3.11 Noise Control

The Council is committed to a policy of reducing the nuisance to staff and the public. To this
end all contractors are to use modern machines, compressors etc. designed and equipped to
reduce operating noise. All pneumatic hammers, drills and similar equipment must be fitted
with effective noise suppressors.

The use of mobile phones is allowed unless advised otherwise by Council personnel in a
specific work area.

3.12 Reporting of accidents and incidents

Any incident/accident or injury to a contractor must be entered into the site accident book and
the incident reported to the relevant Manager to allow an ECC incident report to be completed.

3.13 Personal Protective Equipment

It is the contractor's responsibility to supply their employees with all necessary protective
equipment for the work to be carried out safely and to monitor and ensure its use.
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3.14 Toxic and hazardous materials / substances

The Contract Liaison Officer must be advised of all substances the contractors propose using
prior to the commencement of any work. The contractor will have all necessary materials
substance data sheets and assessments required under Control of Substances Hazardous to
Health Regulations. Assessments must be available at any time for examination.

3.15 Installation of new plant and machinery

All plant and machinery must be fully guarded to comply with the Council’s standards and the
Provision and Use of Work Equipment Regulations. On completion of the installation and
before clearing the site, the contractor must give notice to the Contract Liaison Officer in
charge who will inspect the installation and inform him of any safety deficiencies. These must
be remedied before such machinery is operated under power.

3.16 Protection of plant and machinery

The contractors must not remove or displace any guard, fencing or other safety equipment
fixed to or provided at any machinery etc. or from any place where safety equipment had been
provided without the necessary authorisation and where required, permit to work and / or lock
off procedures. Where work of a dusty nature takes place near to rotating plant and machinery,
the contractor will be expected to protect the plant or machinery from the effect of the dust.

3.17 Working safely at height
The contractor is responsible for:
e Carrying out Risk Assessments for working at height.

e The provision and use of all ladders, scaffolding, tackle, equipment and tools necessary
to undertake the work in a safe and efficient manner. Provision and use must meet with
the requirements of the Health & Safety at Work Act 1974, Construction (Design and
Management) Regulations, The Provision and Use of Work Equipment Regulations
(PUWER), The Lifting Operations and Lifting Equipment Regulations (LOLER) and its
statutory provisions, Work at Height Regulations, together with all other statutory
regulations.

e Ensuring platforms are used in preference to ladders wherever practicable.

e The adequacy and safe condition of all structures, scaffolding equipment and tools
used by themselves in the execution of the contract. The minimum weekly inspections
of scaffolding and other access equipment and the recording of inspections.

3.18 Services

The contractor must not use the Council's services e.g. electricity, water etc., without the
permission of the Contract Liaison Officer.
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3.19 Workshops and machine tools
The use of Council's workshop facilities, tools etc., is strictly forbidden.
3.20 Use of pressure vessels

Contractors engaged on Council sites on work necessitating the use of compressed air
receivers, including vessels for spraying paint and similar materials by means of compressed
air, must be able to produce the results of the last periodic examination required under
Pressure Systems and Transportable Gas Containers Regulations.

3.21 Use of portable electrical tools and equipment

Where the contractor's work necessitates the use of portable electrical equipment, they must
be suitable for connection to the Council’'s power supply and have a current Portable Appliance
Test Certificate to ensure the safe performance of such equipment and its proper
maintenance.

Contractors must not allow cables to be trailed in a manner unsafe to persons in the working
area.

Portable electric lamps must be insulated BASEEFA approved type and protected by effective
guards. The Council will not undertake any necessary work to bring contractors equipment up
to the required standard.

3.22 Control of dust and fumes

No stationary petrol or diesel driven equipment may be used in closed or confined spaces
unless specific provision is made to remove the exhaust gases into the open air or unless the
place is sufficiently well ventilated to prevent danger from a concentration of such gases.

In every case the contractor must first consult the Contract Liaison Officer in charge of the
work. The creation of dust, fumes or any other impurity, which could be offensive or injure
health, must be avoided. Where it is unavoidable, effective measures must be taken to comply
with COSHH (Control of Substances Hazardous to Health) Regulations.

3.23 Isolation of services

Should any work be necessary on any utilities within a Council property, arrangements for its
isolation has to be made with the Council Authorised Person via the Contract manager, giving
where possible three days’ notice. A Permit to Work is required.

3.24 Roadways and access routes

Nothing shall be done or omitted to be done by the contractor or their employees, which would
interfere with the safe passage of vehicles, staff or members of the public — there must be
adequate separation of people and vehicles. Special care must be taken not to impede
corridors or circulation areas by electrical extension leads or supply lines carrying air or gas.

Permission may be obtained from the Contract Liaison Officer in charge for the restriction of
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movement in defined areas providing the contractor supplies, positions and maintains all
necessary fencing, lighting and other warning devices to ensure safety at all times.

3.25 Overhead Working

No work may be carried out above the heads of Council employees or public or over access
and roadways, until all precautions have been taken to ensure the safety of persons below and
until the Premises Manager in charge has given consent for work to begin. This consent is
required in respect of each place of area where such work is to be carried out.

3.26 Building operations, including repair, painting, decorating and demolition

The contractor is responsible under the Health & Safety at Work Act 1974 and the Construction
(Design and Management) Regulations 2007 for ensuring that building operations are carried
out in accordance with the applicable regulations.

Particular attention is drawn to the provision of fencing, guards and toe-boards or working
platforms etc., to prevent the fall of persons, tools and materials.

Where demolition work is carried out, the area must be securely fenced and signage attached
to warn and prevent the approach of all persons who may otherwise be endangered where any
part of a structure is being demolished or repaired, action must be taken to protect persons in
the vicinity from falling or flying debris.

Before the site is vacated for the day the contractor must ensure that:
¢ All scaffolds must be left in a safe condition, and unauthorised access prevented.
e Loose tools must be removed to a safe place or secured against falling.
e Approach ladders must be removed or rendered unscalable.
e The site must be rendered safe and secure.
3.27 Alterations or additions to existing structures / services

No alterations to existing structure or services may be made without the written consent of the
Contract Liaison Officer.

No holes are to be made in existing steelwork, walls, floors, columns etc., without the written
consent of the Contract Liaison Officer. Where consent is given all holes in structural steelwork
must be drilled — no burning of holes is allowed.

Welding or other hot work is not allowed unless a Hot Work Permit to Work has been issued.
3.28 Welding / hot work

Any welding or brazing within any Council property must have a Hot Work Permit issued prior
to commencement of any work. Soldering will be subject to a Risk Assessment as to whether a
Hot Work Permit is required. The Contract Liaison Officer will issue the permit. Under no
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circumstances can hot work take place where highly flammable or explosive vapours are
present or likely to be present. The use of spark producing tools in such areas is prohibited and
precautions should be detailed in the Permit to Work.

3.29 Private trading etc

Unauthorised private trading on Council premises is forbidden. The distribution or exhibition of
literature or notices of any kind are forbidden, unless authorised by the Council.

3.30 Fire precautions

All contractors' employees must be conversant with the nature of the fire alarm system in use
at the premises in which they are working. Fire instructions on discovering a fire are posted
throughout each premise, which explains the action to take on discovering a fire or on hearing
the fire alarm.

Fire fighting equipment installed by the Council is available for use by the contractors'
employees should a fire occur (if they have been trained in the use of the equipment and it is
safe to do so). The use must be reported and such equipment must not be used for any other
purpose. Where any work is to be carried out which will necessitate interference with hand held
appliances, alarm systems or devices prior notification must be given to the Contract Liaison
Officer, enabling notification to be issued to staff where applicable. A Permit to Work is
required when isolation of smoke detectors is required — Smoke detectors must not be bagged
off without the Council’s permission.

The attention of contractors is specifically drawn to the danger associated with the use of
mastic heaters (tar boilers). Such work will be subject to a risk assessment and must include
the effective separation of the boiler from surrounding surfaces by mounting it on insulating
stands.

Tar boilers are to be sited at least 6m clear of any combustible materials and away from
ventilation intake grilles, they are not to be left unattended when alight unless they are sited in
the open at ground level, well clear of buildings, plant and combustibles.

3.31 Inappropriate behaviour

Behaviour that is likely to cause offence i.e. physical or verbal abuse, aggression or
harassment including racial harassment will not be tolerated.

The use of radios is not permitted.
3.32 Confidentiality

The contractor, whilst in the process of carrying out their duties at any Council premises must
respect the privacy and confidentiality of staff, residents and visitors and not divulge any
information acquired in whatever form to any other party.
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3.33 Asbestos

Any involvement with asbestos or work close to an area where asbestos is present, must be
notified to the Contract Liaison Officer and dealt with in accordance with the Council Policy (B)
and the Control of Asbestos Regulation 2012.

Reference must always be made prior to starting work to the site Asbestos Management Plan
and Asbestos Register — Any notifications, restrictions or control measures must be agreed
and implemented prior to the commencement of any work.

REFERENCES:

(A) Permit to Work Form [HSF033]

(B) HSP 9.17 Asbestos

© HSP 9.29 Confined Spaces

(D) HSP 9.03 Electricity and Electrical Equipment Safety
(E) HSP 10.1 Fire Safety

(3] HSP 9.02 Control of Substances Hazardous to Health
(G) HSP 9.06 Workplace Transport Safety

(H) HSP 9.07 Personal Protective Equipment (PPE)

0] HSP 9.08 Machine Work and Lifting Machinery Safety
(@) HSP 9.13 Workplace Health, Safety and Welfare

(K) HSP 9.14 Control of Contractors

(L) HSP 9.15 Waste Management

(M) HSP 9.17 Asbestos

(N) HSP 9.22 Permit to Work

(O) HSP 9.27 Chainsaw and Tree Felling Operations

P) HSP 9.29 Confined Spaces

(Q) HSP 9.32 Working at Height
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General Safety Rules for Contractors

1.0 OBJECTIVE

This document is aimed at all contractors and their staff who will be working on Essex County
Council premises.

2.0 SCOPE
This Code of Practice explains the Council’s general health and safety rules, which must be
followed by all contractors when carrying out work on Council premises.

It is therefore vital that all contractors’ staff who will be working on Council premises receive a
copy of these rules as part of their induction onto the site. Confirmation is required that each
employee has read and understood the content of this document by completion of the
declaration on the last page. This should be retained by the Premises Manager (or their
representative) on the site.

NB. In addition to these general rules there may also be local rules specific to the site on which
the work is being undertaken. You will be informed of these by the Contract Liaison Officer for
the job or the Premises Manager at the site.

3.0 PROCESS
3.1 General
e Do not put yourself, your workmates, council employees or members of the public at
risk
¢ Follow the agreed safe systems of work and method statements for the job
e Do not carry out any work which you are not trained or competent to do
¢ Report any unsafe conditions to your supervisor or the Council contact for your job
e Keep your working area clean and tidy and keep corridors and exits clear

e Use barriers/guards/signs or other suitable means to restrict access to your working
area

e Inspect your working area for hazards at the start of every shift; ensure that the work
area is left clean and safe at the end of the shift.

e Obey safety signs and instructions
e If in doubt — ASK!
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3.2

3.3

3.4

3.5

3.6

Security
Report to reception / security upon arrival at the site

You must wear your company ID badge and Council security pass / visitors badge at all
times

Do not allow others onto the site unless they have signed in at reception
Stay within those areas for which you have been authorised to work
Use authorised parking areas only.

Permits to work

A permit to work system operates on most Council premises. These are issued by the
Premises Manager and you must obtain a permit from reception / security office before
starting work

Low Risk permits are required for all work. High Risk permits are required for some
specific more high risk activities which are identified on the Low Risk permit form.

Electrical equipment

Use 110v or battery power tools

240v tools are only permitted if they are double insulated or connected via an RCD.
Fire safety

Smoking is not permitted on Council sites or buildings — including e-cigarettes

Store waste in the designated areas only. Do not allow rubbish to accumulate — remove
from the site regularly. No rubbish must be left in industrial sander and vacuum cleaner
bags in buildings overnight. Use covered skips

Any work involving heat-generating equipment must only be carried out under the
control of a valid High Risk Permit to work.

Emergency procedures

Make sure you are aware of the specific fire and bomb evacuation procedures for the
site

If you discover a fire raise the alarm and leave the building by the nearest safe exit

If you hear the fire alarm, leave the building by the nearest safe exit and go to the
designated assembly point

Do not attempt to tackle the fire unless you have been trained and it is safe to do so

Do not stop to collect belongings
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e Do not re-enter the building until you are told it is safe to do so
e Do not use the lifts unless you have been informed that they are fire rated

e |f you suspect that your work has caused an alarm activation please make this known
to the Premises Manager or Fire Marshal on the site.

3.7 Accidents and incidents
e Make sure you know the first aid arrangements for the site on which you are working

e Report all accidents however minor to the Council contact for your job and your
manager

e Co-operate in any accident investigations.
3.8 Is there anything else | must do?

You must confirm that you have read and understood the rules and guidance in this Code of
Practice by signing the declaration section provided on the last page. This will be detached and
retained by the Premises Manager.

3.9 Where can | get further help and advice?

If you have any questions about your work or the rules contained in this document ask your
manager/supervisor or the Council contact for the job

The Council’s Corporate Health and Safety Service can also provide further guidance.
3.10 Declaration

| have read and understood the information in this document. | understand that | must abide by
these rules when working on Essex County Council premises and failure to do so may result in
my removal from the site.

Print Name:

Signature:

Company name:

Date:
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Authorisation and High Risk Permits to Work

1.0 OBJECTIVE

To ensure compliance with health and safety legislation with regards to work that either
requires an authorisation to work or a high risk permit to work system.

2.0 SCOPE

This code of practice is about authorisation to work and high risk permit to work procedures
and the contribution they can make to the safety of work being carried out by contractors on
Essex County Council premises.

This code of practice has been produced to give you information about the authorisation to
work and high risk permits to work that are used and to help you to ensure that authorisation to
work and high risk permits are issued on your premises with due regard to legal requirements
and best practice.

3.0 PROCESS
3.1 What is an Authorisation to Work and High Risk Permit to Work?

An authorisation to work or high risk permit to work procedure helps to safeguard contractors
and others working on site. It provides a means clarifying the work to be done and precautions
to be taken. It can provide a clear record that all foreseeable hazards have been considered.

The authorisation to work or high risk permit to work procedure is a formal process of
documenting the checks, and communication between those responsible for a premises and a
contractor undertaking work on the premises. It is vital that an authorisation to work or high risk
permit to work is not simply viewed as a piece of routine paperwork. It is the process that is
followed in issuing these documents and the exchange of information that takes place with the
contractor that contribute to the safety of the work.

There are two different levels used in ECC:
e Authorisation to work — these are used in all cases to give authorisation to a contractor
to carry out any work on Council premises
e High risk permits to work for activities involving specific risks.

3.2 Who can Issue Authorisation to Work and High Risk Permits on behalf of ECC?
An authorisation to work or permit to work can only be issued by a person from the premises

where the work is to be undertaken and who is authorised to issue the documents. The person
must be competent to undertake this role, which requires them to have sufficient knowledge
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and experience of this code of practice and of the premises where they will be issuing the
documents.

For high risk permits to work there is a need for a higher level of competency and training on
risk control measures, in order for the person issuing the permit to be able to review the
contractor’s proposals to reduce the risks associated with the work.

3.3 Completing of the Authorisation to Work or High Risk Permit by the Contractor

The Authorisation to work or High risk permit document should be completed by the person in
control of the contractor’s staff on site e.g. the supervisor or agent.

This person must have a detailed knowledge and understanding of the activities and risk
involved in the work being undertaken.

34 The Authorisation and Permit Issuing Process

An authorisation to work or high risk permit to work is issued by the person in charge of the
premises, this may be a Premises Manager or their nominated representative to the
contractor’s supervisor or agent on site before the work is started.

Issuing an Authorisation to Work:

1. The contractor completes the authorisation to work form (A) identifying any risks associated
with the work they will be undertaking. (Where any risk categories are identified that require
a high risk permit, this will also be required for the work — see below)

2. The work is discussed with the person in charge of the premises, being a Premises
Manager or their authorised representative and the details are recorded on the form

3. The contractor signs the form

4. The Premises Manager or their authorised representative signs the form to authorise the
contractor to carry out the work on the premises as discussed and agreed

5. The contractor signs the completion section of the form upon completion of the work. This
states that the work area has been left in a safe condition

6. The Premises Manager or their authorised representative checks that the work is
completed and the area has been left in a safe condition and countersigns the completed
permit.

Issuing a High Risk Permit to Work:
This procedure requires further information to be obtained from the contractor and a more
detailed discussion to take place on the methods proposed by the contractor to reduce the risk.

There is a section on the high risk permit to work form (F) where this information should be
noted. To avoid unnecessary repetition you do not need to write down every control identified
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in the contractor’s risk assessment and method statement for the work. It is acceptable to
attach these documents to the high risk permit to work form and record this fact on the form
together with any additional controls that are identified.

Below is general guidance on the type of risk reduction methods which a contractor would be
expected to have in place for various types of activity requiring a high risk permit to work. This
is intended as a guide only — further detail on specific control measures can be obtained by
contacting your property consultant, EPF or ECC Corporate Health and Safety team.

For larger and more complicated works requiring a High Risk Permit to work it is recommended
that a pre-start meeting(s) take place between all parties involved (Client / Contract Liaison
Officer, Premises Manager and Contractors representative) to agree and document the step by
step process by which the work will be undertaken. This ensures understanding by all parties
of the specific control measures which will be used to reduce the risks associated with the
work.

3.5 General Guidance on Risk Reduction Measures for High Risk Permits to Work
The following guidance provides further advice on the information that a contractor would be

expected to provide in their method statement and/or safe system of work, for those tasks
requiring a high risk permit to work:

Asbestos e See Council’'s Asbestos Policy and related documents
(B)

¢ Where an asbestos survey has not been undertaken it
must be assumed that asbestos is present and the
appropriate precautions taken

e For all asbestos removal works the method statement
must be approved by the Council's Contracts
Monitoring Officer or your property consultant

Work on Electrical Systems e Details and / or diagrams of isolations and locking off
electrical supplies (D)

e Competencies of staff undertaking work

e Methods of electrical testing to be carried out

e All work to be to Institute of Electrical Engineers Wiring
Regulations 17" edition (BS7671)

e For work on systems over 240 volts specific specialist
advice must be sought

Work on Machinery with Moving e Details of isolation procedures and methods of
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Parts

preventing use of machinery during work
e Means of ensuring isolation of electrical, gas, steam,
hydraulic, pneumatic supplies
Competencies of staff undertaking work

Lift machinery

Details of isolation of motors and power sources

Safe means of access to machinery

Means to prevent falls down lift shaft

Arrangements for a Statutory Examination before re-
use (if required)

Competence of staff

e Apply confined space procedures where appropriate

Gas Equipment / Boilers e Accreditation of the company to carry out work on gas

systems — Gas Safe Registered

Competence of staff undertaking work

Methods of isolation

Procedures for any purging of the system

Details of testing to be carried out before re-
commissioning

e Emergency procedures in the event of a leak

Pressure Vessels

e Details of isolation

e Safe de-commissioning and re-commissioning
procedures

e Arrangements for statutory examination before being
put back into service (if required)

Confined Spaces

¢ Isolation details where appropriate

e Competencies of staff undertaking work

e Safe methods for entry into and exit from confined
space (C)

e Atmospheric testing and monitoring procedures

Means of ventilation of confined space

Emergency and rescue procedures

Drains / Sewage

Isolations

Personal protective equipment to be worn by staff
Hygiene precautions to be taken

Any confined spaces

Breathing Apparatus

Competence of staff to use equipment

Pre-use checks

Statutory examinations and inspections of equipment
Safe storage of pressurised cylinders on site

Underground Works /

Means of supporting ground to prevent collapse

Version: 1.0
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Excavations

Procedure for checking for buried service pipes before
excavating

Means of preventing people / vehicles from falling into
excavations

Safe means of access into and exit from excavation
Competence of staff undertaking work

Apply confined space procedures where appropriate

(®)

Hot Work / Welding / Abrasive
Wheels

Fire precautions to be employed including means of
raising alarm (E)

Fire fighting equipment to be available at work site
Arrangements for fire spotting during work

Post work fire checks

Competence of staff

Fire Equipment

Alternative arrangements for raising the alarm
Alternative arrangements for emergency lighting
Arrangements for fighting a fire

REFERENCES:

(A) Authorisation to Work Form [HSF033]

(B) HSP 9.17 Asbestos
(© HSP 9.29 Confined Spaces

(D) HSP 9.03 Electricity and Electrical Equipment Safety

(B) HSP 10.1 Fire Safety

(3] High Risk Permit to Work Form [HSF055]
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1.0 OBJECTIVE

To set out how Essex County Council (ECC) complies with its duties for the management of a
very wide range of contractors, as defined in sections 2.0 and 4.0 below.

2.0 SCOPE

Contractors are used to carry out a range of different types of activities, such as building /
construction work, cleaning and maintenance tasks, delivering training and services.

This policy applies to work undertaken by any contractor, commissioned by ECC and ECC
controlled schools whatever the nature of the work. However, the level of application of the
requirements in the policy may vary according to the type of work undertaken and the level of
risk associated with it. At the lowest risk end of the spectrum this could include provision of
the simplest of items (e.g. stationery), slightly more potentially hazardous items (e.g.
chemicals, electrical equipment and vehicles) through to very large contracts with much greater
health and safety risks (management of buildings or the highway, construction, provision of
residential care to vulnerable clients etc.).

3.0 SUMMARY OF CHANGES SINCE THE PREVIOUS VERSION OF THIS POLICY

This policy completely replaces the previous version of HSP 9.14 as its scope has been made
more clearly applicable to almost all types of contracted works (see above) but the specific
requirements relating to construction contracts have been removed, as they are covered by
HSP 9.30 Construction Design and Management (CDM) document.

4.0 DEFINITIONS

Contractor: Anyone who is engaged by ECC who is not a Council employee or a temporary
member of staff employed by an employment business or agency.

This definition of a contractor includes a self-employed person (such as consultants) as well as
an organisation:

a) Which is identified as the recipient of a contract from ECC (regardless of the process)
for works, services or supplies; and
b) Which undertakes works, provides services or supplies goods to ECC/

(Note: There need not be any payment. Voluntary Organisations are also included in this
definition, if the Council agrees that work is done on its behalf, regardless of whether there is a
financial transaction involved or not).

Client: The manager (or headteacher) who commissions the work on ECC’s behalf.
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Work: Any activity carried out by the contractor on behalf of ECC, including provision of goods
or services.

5.0 ROLES AND RESPONSIBILITIES

All Functions, Services and schools have roles and responsibilities for the management of
contractors when working on behalf of ECC as defined below.

Note: There are additional requirements which must be met with respect to any type of
construction work — See HSP 9.30.

5.1 Council Leader and Cabinet members

The cabinet is responsible for policy decisions and has roles and responsibilities detailed in
section 3.1 of HSP 2.0 Roles and Responsibilities. The cabinet must consider these
responsibilities, and the implications, when making decisions relating to any matters involving
ECC building and premises, construction design and management and the management of
other contractors as defined in section 4 above.

5.2 The Chief Executive

The Chief Executive has ultimate responsibility for the management of contractors within ECC,
although they may delegate tasks to others as stated later in this section.

53 Executive Directors

Are responsible for ensuring that:
e Directors and senior managers who engage contractors are aware of this policy and
implement it fully when any work is undertaken in sites within their area of responsibility.
¢ Adequate resources are provided to supervise contractors working on behalf of ECC, to
ensure they comply with health and safety arrangements in place so that risks to staff,
residents and the general public are minimised, agreed local procedures are met and
all work carried out is to an acceptable standard.

54 Directors and Heads of Service

All Directors and Heads of Service (in schools this could be Head Teachers and the school
Governing Body) have responsibility for ensuring that health and safety risks, including those
arising from the work of contractors, are managed in such a way as to meet Council aims, and
to ensure legal compliance as a minimum standard.

They also have responsibility to ensure that:
e Those under their control fulfil their legal and compliance responsibilities under this
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Policy, applicable codes of practice and guidance;

e Their Executive Director is aware of any shortfall in relation to non-compliance with
contractor management issues, lack of resources, any training requirements or support
that is needed,

e Arrangements are in place to provide information, upon request, to the Corporate
Health and Safety Manager of major building and refurbishment projects under the
control of their Service;

e Where several Functions or Services are working on the same construction project,
ensure that there is co-operation across Council Functions or Services for the
management of the project and to meet the requirements of The Construction (Design
and Management) Regulations 2015 - See HSP 9.30;

e Contractor’'s records are retained for the appropriate period, dependent upon the type
(see section 9);

¢ Information provided by contractors is made available to the public on request, in
accordance with the Freedom of Information Act;

¢ Information held on specific Contractors is released to an independent third party, only
following a formal request from them and in accordance with ECC’s Freedom of
Information Act Policy;

e They respond to concerns and requests from Council managers and take appropriate
remedial action to eliminate / minimise risks associated with the contractors that
exposes the organisation to unacceptable risks.

55 The Client

The Client is the person who holds the budget from which the work will be funded (or who
allocates the work if no payment is involved). The Client, on behalf of ECC, requires the work
to be done and is therefore ultimately responsible for ensuring that the work is undertaken with
due regard to health and safety.

It is possible for the Client to delegate the task of managing the safety of the work, and the
management of contractor, to another competent party (e.g. the Contract Manager), but it
should be noted that the legal duty for ensuring that the work is undertaken safely cannot be
delegated. The Client is responsible for ensuring the competence of any person they appoint
as their representative, on behalf of ECC.

The Client is responsible for:

e Ensuring that, so far as is reasonably practicable, the contractor appointed to undertake
work for ECC is competent to carry out the work with due respect for health and safety
(see section 6.0 Contractor Assessment and Selection);

e Providing the contractor with adequate information about the work and the location
where the work will take place (if applicable), to enable them to take health and safety
requirements into account in any bid / tender process and during the planning of the
work;
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e Where the contractor is working on ECC premises - making any contractor appointed
aware of the safety rules and requirements, which they must adhere to when working
for ECC (see HSP 9.49 - General Safety Rules for Contractors);

e Keeping a file for each contract (see Section 9.0 — Record Keeping);

e Managing the contractor through regular visits, inspections and meetings as
appropriate to the type of work being undertaken and the level of risk associated with it

e Monitoring the conduct and performance of the contractor throughout the contract with
respect to health and safety;

e Ensuring ECC’s health and safety standards are maintained whilst the work is
undertaken;

e Checking and signing off the work upon completion or at relevant stages of the work,
where appropriate.

5.6 Contract Manager

The Contract Manager is the competent person appointed in writing by the Client to manage a
contract on their behalf e.g. Project Manager. (Note: This includes partners or voluntary
organisations that carry out work on behalf of the Council, regardless of whether there is a
payment for the work).

To be considered competent, the person appointed must have sufficient training, knowledge
and experience in the management of contractors and the nature of the work involved in the
contract.

If appointed, a Contract Manager can undertake some, or all of the Clients duties on their
behalf. This person then becomes the key liaison between the Contractor and the Client.

Officers nominated to draft any contract or specification for ECC and are responsible for
specifying the work in such a way that health and safety issues are clearly identified, including
specific performance standards where warranted by the risk, in accordance with the principles
set out in section 6 and for liaising with the Commercial Team and Legal Services over correct
drafting of contracts.

The Contract Manager will ensure that they:

e Provide pre-construction information which contains relevant health and safety
information for all those involved in the project or contract;

e Where appropriate, develop specifications, manage the tender process, appoint and
brief external contractors according to agreed processes;

e Manage and / or co-ordinate the work of external consultants and contractors to ensure
specific projects are delivered to agreed quality, time and cost targets;

¢ Enable communication between ECC, the Contractor and site or premises occupants
as required for purposes of health and safety;
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e Monitor and co-ordinate the contract to ensure that the contractor is complying with
their method statement and/or legislation relevant to the contract;
e Encouraging and develop a proper safety culture amongst Contractors.

5.7 Premises Manager / Head Teachers

The Premises Manager is the person who controls the premises on which work is to be carried
out. In some circumstances the Premises Manager can also be the Client if they are funding
work on their own premises. In this case they must also fulfil the responsibilities of the Client
(see 5.6 above).

The Premises Manager is responsible for ensuring that adequate exchange of information
takes place with the contractor about the work that is to be undertaken on the premises, to
ensure that appropriate measures are in place to protect the health and safety of all staff and
users of the site.

The Premises Manager is also responsible for providing the contractors staff with adequate
induction to the premises and information to ensure the health and safety of these people
whilst on the premises. This will vary according to the type of work and level of risk associated
with it, but should include as a minimum:

General rules on conduct

Site specific rules and restrictions

Hazards and risks associated with the premises or the activities undertaken there
Emergency procedures e.g. fire and bomb evacuation, first aid arrangements

The procedures for reporting any hazards, issues, accidents or incidents.

Note: Schools are advised to consult their property consultant on these matters.
See also section 6.2.2 and 6.2.3 for specific requirements as they apply to schools.
5.8 Contractors

ECC requires all contractors to:

e Co-operate with it in meeting its legal duties;

¢ Commit to managing their operations safely and consistently to ensure the delivery of
high standards in the provisions of goods and services on its behalf;

e Bring to ECC’s attention, through its Contract Manager, any conditions that the
contractor becomes aware of and which could constitute a hazard to their employees or
others;

¢ Understand the health and safety requirements of projects they undertake;

e Appoint only competent sub-contractors, where applicable, and manage them in order
to ensure the safety of all who may be affected by their activities;

e Provide competent workers to complete them;
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e Provide for adequate supervision and control of their staff while engaged on work for
ECC;

e Disclose to ECC information, which materially affects the basis of their listing on the
Approved list.

These requirements should be communicated to the contractor by the Client or Contract
Manager during the selection and approval process.

5.9 Commercial Team

The Commercial Team is responsible for:

e Carrying out pre-assessment of risks in order to ensure the correct procurement
process is followed;

e Provision of advice on ECC Procurement Policy and Procedures, including with respect
to; appropriate contractor selection criteria; encouraging good performance and
sanctions to deter poor performance;

e Carrying out monitoring of contracts deemed high risk whether for health and safety,
financial, reputational or other reasons;

e Holding records of ECC contracts and the internal client, responsible for management
of the contracts

Note: The Commercial Team does not provide a service to ECC schools.
5.10 ECC Corporate Health and Safety Team

The corporate health and safety team; will

e Advise and assist on appropriate measures to meet legal and organisational
requirements when required.

e Be responsible for the development and maintenance of this policy, codes of practice
and associated guidance.

e Undertake investigations of any serious breach of legislation, this policy, associated
codes of practice and guidance, where deemed necessary by the Corporate Health and
Safety Manager or upon request by a Health and Safety Champion or other ECC Senior
Manager;

¢ Audit contractor management arrangements within ECC

e Assist with the delivery of any requirements that are placed upon ECC by enforcement
agencies.

5.11 Employees
All employees and volunteers are accountable to their line manager, to assist with making ECC

a safe and healthy place in which to work by ensuring:
o Adherence to measures set out in this policy and associated policies, guidance and
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other documents which describe measures put in place to prevent accidents and ill
health to themselves and others;

e ECC employees and volunteers must report any hazards, unsafe practices and
conditions to their line manager and or the health and safety department, who must
notify the person responsible for the contract;

Note: Work orders or instructions may only be issued to a contractor by the client or their
nominated Contract Manager.

5.12 Recognised Trade Unions

ECC acknowledges the important function that the recognised Trade Unions perform in the
management of health and safety within the organisation. ECC therefore seeks to actively
consult, communicate and co-operate with its Trade Union partners in the implementation of
this Policy (See HSP 8.0).

6.0 CONTRACTOR ASSESSMENT AND SELECTION
(Including Pre-assessment of risks)

The E-Resourcing system is used by ECC to procure goods, services and works. It is not
possible for managers to place an order with contractors and suppliers who have not been
entered onto the E-Resourcing system (except by ECC schools).

When placing work with a contractor listed on the E-Resourcing system (or other local
procurement system), the Client must obtain job specific risk assessments, method statements
and any other documents necessary to determine the contractor’s suitability and competence
for the work to be undertaken.

For contractors not listed on the E-Resourcing system the Client must follow ECC’s Contract
Procedure Rules and undertake checks and assessment of the contractor’s provisions for
health and safety.

Marketplace is used to raise Purchase Orders and invoices are paid against these.

The checks should be commensurate with the type of work the contractor will be undertaking
and the level of risk associated with it.

ECC Procurement Policies and Procedures are available on the Council Intranet.

Note: The “Safety Schemes in Procurement” can assist with pre-qualification assessment for
construction contracts. See references — external websites, for more information.
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6.1 Pre-assessment of risks

In order to ensure the level of vetting, management and monitoring is commensurate with the
risk an initial assessment of the health and safety risks in the contract activity will be carried out
by ECC and the results recorded. All contracts will be specified so as to include details of
health and safety risk assessments appropriate to the level of risk in the contract activity.

All contract documents must contain within the contract conditions or specification, as
appropriate, adequate details of any particular hazards present in ECC’s undertaking, and the
health and safety standards expected by ECC.

6.2 Contractor Selection Criteria
6.2.1 ECC non-schools

ECC will use only Contractors who have demonstrated an acceptable level of competence and
have the resources to carry out the contracted work safely and without risks to health. No
contractor will commence work for ECC without satisfactory assessment of competence and
resources.

1) The health and safety performance of all contractors will be assessed prior to the
award of a contract. This is to include assessment of the Contractor’s safety policy
and safety management system, health and safety performance on previous contracts,
accident, incident and ill health records and information from them which demonstrates
their ability to comply with the safety policy.

2) The degree to which performance assessment is undertaken is to be *commensurate
with the level of risk identified as present in the contract activity. The results of the
process undertaken as per item 1) above will be recorded.

3) This requirement is to apply to all contractors regardless of the procurement route.

4) Arrangements will be put in place to ensure periodic monitoring of health and safety
standards, the frequency of which will be dependent on contract duration (see section
8.0 below).

5) The health and safety performance of all contractors will be reviewed at the conclusion
of a contract (and individual jobs, where the contractor is large and so individual jobs
are also large) and recommendations fed back to the Commercial team with respect to
ECC's future use of the contractor.

Note: *Guidance HSG 010 is available on the Health and Safety Intranet, and Schools Infolink,
pages on minimum standards of contract monitoring and what is appropriate for monitoring of
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higher risk contracts.
6.2.2 ECC Controlled Schools

ECC Community and Voluntary Controlled schools are bound by the Essex Scheme for
Financing Schools.

This states that “schools must abide by the requirements of the Authority [ECC] in purchasing,
tendering and contracting matters and must assess in advance, where relevant, the health and
safety competence of contractors, taking into account of the Authorities policies and
procedures”.

Schools have various financial freedoms but must comply with health and safety law and so the
principles described in this, and other health and safety policy documents relevant to the
contract.

6.2.3 Non-EEC Schools

This document is offered as guidance to schools outside ECC control which buy the health and
safety service.

7.0 COMPETENCE AND TRAINING

ECC will ensure that adequate training to ensure competence is carried out under these
arrangements.

Heads of Service must ensure that all staff carrying out any responsibilities under Section 5

above receives adequate training before carrying out any of those responsibilities, and at
regular intervals, during their employment with ECC.

8.0 CONTRACT MONITORING

As the employer, ECC is responsible for the planning, co-ordination and monitoring of
contracts and Contractor activity. This will be carried out to specified standards.

8.1 Minimum Standards

The following standards apply to all contracts:

i) A named competent Officer will be appointed to act as Contract Manager for each
and every contract. (See section 5.6 above).
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i)  The performance of the Contractor will be assessed by the Contract Manager at the
expiration or termination of the contract.

i) Any Contractor whose performance is of concern will be notified in writing of the
reasons and asked to make improvements.

iv)  All Council staff are expected to report to their managers what they have reason to
believe are dangerous working practices by Contractors. The manager is
responsible for immediately notifying the Premises Manager or the Contract
Manager who may take whatever action is appropriate in the circumstances.

(This includes stopping the work, where there is serious and imminent risk of injury
or ill health to site or premises occupants or others in proximity to the site/premises).

V) In the event of a serious incident, the Premises Manager or Contract Manager will
immediately notify the Corporate Health and Safety Team.

8.2 High Risk and Construction Contracts

For all contracts deemed high risk, by the pre-assessment, and all construction contracts, the
following additional standards apply:

i) Work will not commence until (a) a Contract has been signed and (b) a Pre-Contract
meeting has been held between the Contract Manager and the Contractor to discuss
the work and the health and safety aspects thereof. Minutes will be kept of this
meeting.

i) Meetings will be held at regular intervals between the Contract Manager and the
Contractor to discuss progress and to review activity. Minutes will be kept of such
meetings. Health and Safety matters will form an agenda item of all meetings.

i) The Client will employ at least one individual who will undertake a program of
inspection and audit to ensure that all health and safety legislation applicable to the
contracted work is being complied with.

iv)  Where the Construction (Design and Management) Regulations 2015 apply other
requirements will be met as described in HSP 9.30

Note: *Guidance is available on the Health and Safety Intranet, and Schools Infolink, pages on
minimum standards of contract monitoring and what is appropriate for monitoring of higher risk
contracts.
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8.3 Care Contracts

Care contracts include: Residential Care/Nursing Homes, Extra Care/Sheltered Housing, Day
Care Centres, Homecare provision, support for those with Learning Difficulties, “meals on
wheels” and provision of equipment to support those with care needs in their own homes.

Due to the requirements of the Care Act 2014, and the very large number of contracts
overseen, financially speaking, by ECC for the County of Essex, a different strategy has been
adopted for monitoring of these.

This is summarised briefly as follows:

i) The Commercial Management Team identifies tier 1 and 2 providers* for active
contract management;

i) A number of providers are appointed via framework contracts;
i)  Both the above are managed to the minimum standards stated in section 8.1;
iv)  However, a significant number of providers are engaged via spot procurements;

v)  All the above are monitored using a complex risk matrix which includes a range of
both pro-active and re-active data available for the providers (including information
relating to client care standards, quality ratings Care Quality Commission
inspections, complaints and concerns etc.);

vi)  Monitoring officers have been appointed to carry out visits to providers across the
whole care sector, with the visits targeted using information from the risk matrix;

Note: At the time of writing the ADASS (Directors of Adults Social Services) East of England
Monitoring Framework Methodology is being piloted by ECC for use in auditing contract
compliance.

Corporate Health and Safety will work with the Commercial Management Team on the use of
the health and safety related content of this, and whether this is adopted, or not. Corporate
Health and Safety will also advise on and assist in ensuring that the monitoring strategy
adopted is adequate in terms of health and safety.

*See ECC Procurement Policies and Procedures for details of tiers and supply chain
management.
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9.0 RECORD KEEPING

In order to demonstrate the efficient management of all Contractors, ECC will keep records of
all relevant processes.

These processes include:-

(i) Contractor questionnaire responses and assessments and summaries of the written
reasons for acceptance or rejection by ECC;

(i)  Contracts, specifications, risk assessments and method statements (See *Note
below);

(i) Copies of reports of statistics of damage and injuries arising from the contract work;

(vi) Records of remedial work undertaken by whom in relation to serious incidents (i.e.
where requested by ECC following reported Accidents / Incidents)

()  Records of the results of monitoring visits undertaken during the contract (where
applicable)

(vi) Records of statutory inspections of plant and equipment or contractor arrangements
for this (where applicable);

(vii) A review of the performance of the contractor;

viii) Records to comply with the other additional specific legal requirements for projects
where the Construction (Design and Management) Regulations 2015 apply, (e.g. the
health and safety file) as specified in HSP 9.30.

These records will be kept in compliance with ECC’s retention policy and keep it in the contract
file.

*Note: Risk Assessments and method statements should be held which are submitted as part
of the selection process but, for some contracts it will be impractical to hold them for all jobs
and tasks (but they should be made available for inspection by the contractor).
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10.0 REFERENCES:
10.1 HSP’s

HSP 2.0 Roles and Responsibilities

HSP 8.0 Health and Safety Consultation with Trade Unions
HSP 9.02 Control of Substances Hazardous to Health
HSP 9.03 Electricity and Electrical Equipment Safety
HSP 9.06 Workplace Transport Safety

HSP 9.07 Personal Protective Equipment (PPE)

HSP 9.08 Machine Work and Lifting Machinery Safety
HSP 9.13 Workplace Health, Safety and Welfare

HSP 9.15 Waste Management

HSP 9.17 Asbestos

HSP 9.22 Permit to Work

HSP 9.27 Chainsaw and Tree Felling Operations

HSP 9.29 Confined Spaces

HSP 9.30 Construction Design and Management (CDM)
HSP 9.32 Working at Height

HSP10.1 Fire Safety

10.2 HSF’s
HSF129 Contractors Health Safety and Environment, Evaluation and Questionnaire

10.3 HSG’s

HSGO010 Health and Safety Monitoring Arrangements for Contractors and Third Parties.
10.4 Other ECC Documents

ECC’s Contract Procedure Rules.

ECC Procurement Policies and Procedures are available on the Council Intranet.

The Essex Scheme for Financing Schools (available in the non-secure Finance pages
of the schools Infolink).

10.5 Links to Other Websites

Health and safety Executive - www.hse.gov.uk

Safety Schemes in Procurement - www.ssip.org.uk/
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