Appendix 1 – Additional Conditions


Z1Definitions
Z1.1
Insert the following definitions in clause 11.2:-

(14)
Authorised Access Routes are the roads which may be used by the Contractor pursuant to this contract (if any) as may be identified in the contract.
(15)
Business Day is any day on which clearing banks are open for general banking business in that part of the United Kingdom in which the Works is being performed.

(16)
Environmental Law is all applicable European, national or local laws or regulations (and any codes of practice, circulars or guidance notes issued pursuant thereto) which relate to the treatment of man or any other living organisms or welfare or the environment or the conditions of the workplace or the generation, transportation, storage, treatment or disposal of dangerous substances and all judicial and administrative interpretations of any of the foregoing.

(17)
Health and Safety Law is all applicable European, national or local laws or regulations (and any codes of practice, circulars or guidance notes issued pursuant thereto (including any issued or approved by the Health & Safety Executive or any equivalent body)) which relate to health and safety or the conduct of forestry operations or such other operations or processes as may be included in the Works and all judicial and administrative interpretations of any of the foregoing.

(18)
Premises is the location where the Works are to be performed, as specified in this contract.

(19)
Works are the services to be provided and performed by the Contractor as described in this contract and where the context so admits, includes any materials, articles and goods to be supplied there under.

(20)
Contractor is the Contractor named in this contract.

(21)
Contractor Personnel are all employees, agents, consultants and contractors of the Contractor and/or of any sub-contractor.
Z2  Price and Payment

Z.2.1
For the purposes of this contract the wording of Clause 50.1 will be treated as deleted and the following will be substituted there for:-
“The Contractor assesses the amount due on a monthly basis throughout the term of this contract.” 
Z.2.2
For the purposes of this contract the second and third sentences of Clause 50.2 will be treated as deleted.”

Z.2.3
For the purposes of this contract the wording of Clause 50.3 will be treated as deleted and the following will be substituted there for:-
“The amount due is the sum for work completed to the satisfaction of the Employer unless otherwise agreed in writing by the Employer contained in the invoice rendered by the Contractor to the Employer and agreed to by the Employer.  Until the Employer has agreed the terms of the proposed invoice the Employer and Contractor agree that no sums are due in terms of this contract.”

Z.2.4
For the purposes of this contract the wording of Clause 50.4 will be treated as deleted and the following will be substituted there for:-
“Not used”
Z.2.5
For the purposes of this contract the wording of clause 51.1 will not apply and the following will be substituted there for:-
“The Employer pays within 30 days of receipt and agreement of invoices, submitted monthly in arrears and agreed with it.”
Z.2.6
Insert new clause 51.3 as follows:-
“The Employer reserves the right to withhold payment in respect of works that do not meet the Employer’s required standards as per their specification, unless the prior written agreement of the Employer has been obtained.”
Z.2.7
Insert new clause 51.4 as follows:-
“The contract does not include a price fluctuation clause. Price rates and lump sums remain fixed for the duration of the contract.”
Z.2.8
The following paragraphs of page CC 12 of 12 are treated as delete:-


Definitions and


Assessing the amount due

Z.3
Access, Premises and Materials

Z.3.1
For the purposes of this contract the wording of clause 15.1 will not apply and the following will be substituted there for:-
“The Contractor uses Authorised Access Routes only (and may use such routes solely for the fulfilment of its obligations under this contract). The Contractor uses every reasonable precaution to prevent any avoidable damage to such Authorised Access Routes (including, without prejudice to the generality of the foregoing, ensuring that they are not used after exceptionally heavy rains or during or after a thaw, until suitable for use without causing avoidable damage) and restore all actual damage occasioned thereto. The use of such routes are at the Contractor’s own risk and (save to the extent occasioned by the negligence of the Employer or its employees) the Employer is not be liable for any damage or injury arising out of the Contractor’s use of such routes.  The Employer gives no warranty that any such Authorised Access Routes will be usable by vehicles at any specified time.”
Z.3.2
Insert new clause 15.3 as follows:-
“The Employer’s policy is to allow public access to all Employer’s forests wherever possible (subject to the Employer’s Byelaws, where applicable).  However access is not allowed when this would infringe upon any agreements, covenants or undertakings and is controlled where it conflicts with the management and protection of the forest.  The Contractor observes the Employer’s policy on public access at all times and are responsible for informing all employees and sub-contractors of the same.  In particular the Contractor observes any specific permissions and consents relating to other activities occurring on or near any location where the Works are being performed and obeys the written or verbal instructions of any Employer officer.”
Z.3.3
Insert new clause 15.4 as follows:-
“The Contractor is deemed to have inspected the Premises so as to have understood the nature and extent of the Works to be carried out and satisfied himself in relation to all matters connected with the Works and Premises.  The Employer, at the request of the Contractor, grants such access as may be reasonable for this purpose.  The Contractor, except as specifically provided in the contract, provides all materials, equipment, goods and consumables to be used when carrying out the Works.  The Employer may store or hold large items of equipment on behalf of the Contractor but such items are stored at the Contractor’s risk.  The Contractor should ensure all items are stored appropriately in the correct conditions and ensure storage of such items does not cause a hazard or health and safety risk.”
Z.3.4
Insert new clause 15.5 as follows:-

“All vehicles and/or equipment operated by or on behalf of the Contractor are in a safe and operable condition and, without prejudice to the foregoing, comply with and be operated in accordance with all applicable legal requirements. The Contractor supplies certificates of examination and/or fitness for purpose of such vehicles and/or equipment to the Employer on demand.”
Z.3.5
Insert new clause 15.6 as follows:-
“All equipment, plant and materials brought onto the Premises by or on behalf of the Contractor are at the Contractor’s own risk and the Employer has no liability for any loss or damage to any such equipment, plant or materials unless and to the extent that the Contractor is able to demonstrate that such loss or damage was caused or contributed to by the negligence of the Employer or its employees.  The Contractor provides for the haulage or carriage thereof to the Premises and the removal thereof when no longer required at its sole cost.  Unless otherwise agreed, the equipment, plant and materials brought onto the Premises will remain the property of the Contractor except where the equipment, plant or materials is deemed to have been abandoned pursuant to clause 90.8.”
Z.3.5
Insert new clause 15.7 as follows:-
“Access to the Premises is not exclusive to the Contractor but only such as to enable them to carry out the Works concurrently with the occupation by and execution of work by others.  The Contractor co-operates with such others as the Employer may reasonably require, and complies with all applicable regulations and Employer policies.”
Z.3.6
Insert new clause 15.8 as follows:-
“To the extent detailed in the Contract Data the Contractor makes provision for and repairs, to the satisfaction of the Employer, as a result of any damage caused by the Works to Employer land or property or other assets.”
Z.3.7
Insert new clause 15.9 as follows:-
“The Contractor ensures that:-

15.9.1
the use of any machine or method of working operated by or on behalf of the Contractor which is causing or is likely to cause, in the opinion of the Employer avoidable damage to standing trees, any road, path, track or drain, or to other property, stops immediately on request from the Employer;

15.9.2
no watercourses are impeded as a result of the Contractor’s operations and no unauthorised or unlawful discharges are made, as a result of the Contractor’s operations, to any drains, sewers, controlled waters or other waters either in contravention of Environmental Law or which may cause damage to man or the environment.

15.9.3
all other users of the forest are adequately warned of any dangers created by activities due to the works.  Access to other users is not prohibited by the Contractor without prior agreement from the Employer.

Z.3.8
Insert new clause 22.2 as follows:-
“The Contractor safeguards all water supplies and indemnifies the Employer against all losses and claims in respect of the Contractor’s failure so to do.”
Z.4
Health and Safety at Work

Z.4.1
Insert new clause 22.3 as follows:-
“The Contractor ensures full compliance with all Health and Safety Law, and complies with any other safety standards that may be stipulated from time to time by the Employer.”
Z.4.2
Insert new clause 22.4 as follows:-
“In the event of any breaches of such statutory requirements or standards being committed by the Contractor its sub-contractors or agents, or any of the Contractor Personnel, the Employer informs the Contractor of the nature of the breach and of the remedial action which the Employer requires to be taken and may specify the time within which such remedial action is to be taken (and failure to comply with such requirement within the time specified will be regarded as a breach of the contract), but provided always that in the event of a life threatening breach being committed (as determined by the Employer, acting reasonably) the Employer may (instead of giving a period to remedy the Breach in terms of this Clause 22.4) terminate the contract with immediate effect by notice to the Contractor.”
Z.4.3
Insert new clause 22.5 as follows:-
“The Contractor ensures that on-site staff are accredited under a competence scheme appropriate for the skills necessary to perform the contract, including the Construction Skills Certification Scheme and other schemes, such as Scottish Construction Operative Registration Executive. In this clause 22.5 “on-site staff” means all persons engaged by the Contractor to undertake any Works or part thereof on the Premises as Contractor Personnel.”

Z.4.4
Insert new clause 22.6 as follows:-
“Where the Contractor enters into a sub-contract for the purpose of performing the contract, the Contractor ensures that a term is included in any such sub-contract:

22.6.1

such that the subcontractor ensures that on-site staff are accredited under a competence scheme appropriate for the skills necessary to perform the contract, such as the Construction Skills Certification Scheme and other schemes, including those which are in operation in Scotland such as Scottish Construction Operative Registration Executive, and 

22.6.2

in the same terms as that set out in this clause 22.6 (including for the avoidance of doubt this clause 22.6.2), subject only to modification to refer to the correct designation of the equivalent party as the Contractor and sub-contractor as the case is.

22.6.3

In this clause 22.6 “on-site staff” means all persons engaged by the Contractor to undertake any Works or part thereof on the Premises.”

Z.4.5  Insert new clause 22.7 as follows:-

“Each and every operator employed or subcontracted or otherwise contracted by the Contractor in terms of this contract holds a valid full driving license for the category of vehicle operated in terms of this contract.  The Contractor shows to the Employer the valid full driving license for the operator(s) on demand.”
Z.5
Environment

Z.5.1
Insert new clause 22.8 as follows:-
“The Contractor complies at all times with all Environmental Law and other regulation affecting the conduct of the Contractor’s business and with the Employer’s environmental policy.  The Contractor ensures that no harm to any person, property, or the environment may result from the Contractor’s acts or omissions in relation to the contract.  The Contractor ensures that no harm to any person, property or the environment may result from the acts or omissions of the Contractor’s employees, subcontractors and agents or the employees of any of them in relation to the contract.”
Z.6
Fires

Z.6.1
Insert new clause 22.9 as follows:-
“The Contractor does not light fires on Employer land without permission of the Employer and takes all reasonable and proper precautions under the direction of the Employer to prevent and to deal with fire in the said area or adjoining ground and the Contractor is responsible for any loss whatsoever through fire attributable to its negligence.”
Z.7
Caravans etc

Z.7.1
Insert new clause 22.10 as follows:-
“No caravan, mobile home, campervan or equivalent vehicle or tent is brought onto the Employer’s land without the written consent of the Employer (which consent may be withheld or given subject to such conditions as the Employer may, its discretion, determine).”
Z.8
Audit

Z.8.1
Insert new clause 22.11 as follows:-
“The Contractor keeps and maintains full and accurate records to the satisfaction of the Employer of all expenditure which is reimbursable by the Employer and of the hours worked and costs incurred in connection with any employees of the Contractor paid for by the Employer on a time charge basis.  The Contractor on request affords the Employer, its representatives, the National Audit Office or the Employer for the European Union such access to those records and such other documentation in its possession relating to the contract as may be required in connection with the contract.”
Z.9
Equality / Non Discrimination

Z.9.1
Insert new clause 22.12 as follows:-
“The Contractor complies (and procures that the Contractor Personnel complies) with the provisions of the Equality Act 2010 and does not discriminate or victimise or harass because of the Protected Characteristics (as defined in the Equality Act 2010 (currently being age, disability, gender (or sex), gender reassignment, marital or civil partnership, pregnancy and maternity, race, religion or belief and sexual orientation) or as otherwise set out in such Act from time to time)).

Z.10
Termination
Z.10.1 Insert new clause 90.6 as follows:-
“On termination of the contract for any reason, the Contractor immediately delivers to the Employer all property (including materials, documents, information and access keys) provided to the Contractor.  Such property handed back in good working order (allowances to be made for reasonable wear and tear).”
Z.11
Removal from Site

Z.11.1
Insert new clause 90.7 as follows:-
“The Contractor within one month of the termination of the contract or completion of the Works, whichever is the earlier, removes their plant, equipment, erections and unused materials and clears away from the Premises all rubbish arising out of the Works and leave the Premises in a neat and tidy condition.”
Z.11.2
Insert new clause 90.8 as follows:-
“Should the Contractor fail to remove such plant, equipment, erections or unused materials within the time specified, they are to be regarded as having been abandoned (but so that the Contractor remains liable for all injury or damage caused by such items) and the Employer is entitled to retain or remove them as it thinks fit.  The Contractor reimburses the Employer for all costs incurred in removing or disposing of any such items so abandoned and making good any damage resulting there from.”
Z.12
Compliance with Regulations

Z.12.1
Insert new clause 22.13 as follows:-
“The Contractor ensures that, in the course of and in connection with the performance of the contract, it and the Contractor Personnel and their respective employees, comply with all applicable requirements of European Community, national and local laws, regulations, statutory instruments, orders or legislative provisions in force from time to time and, without prejudice to the foregoing generality:
22.13.1
the Contractor ensures that it and the Contractor Personnel are fully acquainted with, and comply in all respects with the terms of, the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 1995 (“RIDDOR”); the Contractor ensures that the Employer is notified immediately of any death, injury, disease or dangerous occurrence in respect of which notification requires to be given by a responsible person under RIDDOR, and that the Employer receives all relevant details that require to be included in a report by a responsible person under RIDDOR forthwith, in order to enable the necessary report to be submitted;

22.13.2
the Contractor ensures that it and the Contractor Personnel are fully acquainted with, and comply in all respects with the terms of, the Forestry Employer Byelaws 1982 (where applicable) and any amendment or addition thereto which may from time to time be notified to the Contractor by the Employer (the “Byelaws”).  Copies of booklets containing the regulations laid down by RIDDOR and the Byelaws are held by the local Forest District Manager.  The Contractor observes such reasonable verbal or written instructions as may be issued by Employer officers in relation to compliance with RIDDOR and/or the Byelaws.

Insert new clause 22.14 as follows:-
“In accordance with the Construction (Design & Management) CDM Regulations 2015:


22.14.1
the Employer is the client;


22.14.2
for projects with more than one contractor the Employer appoints a principal designer and a principal contractor in writing, the Contractor may be appointed to either or both of these roles; for projects with only one contractor the Contractor is the contractor, in accordance with these Regulations;

22.14.3
the Contractor complies with all requirements of these Regulations (as amended) appropriate to their role(s);

22.14.4
the Contractor uses the Works Information and Site Information in preparation of the construction phase plan for the project.
Z.12.2
Insert new clause 22.15 as follows:-

The Contractor's drivers hold the appropriate ADR certification for The Carriage of Dangerous Goods for the purpose of this contract and the Contractor provides evidence of said certification for his drivers to the Employer on demand.

Z.12.3
Insert new clause 22.16 as follows:-

The Contractor holds a Goods Vehicle Operators Licence, as required by law, for the operation of goods vehicles for the purpose of this contract and the Contractor provides evidence of said licence to the Employer on demand.

Z.12.4
Insert new clause 22.17 as follows:-

The Contractor carries STGO authorisation for vehicles and or load movements in compliance with the Road Traffic Act 1988 as amended where required and provides evidence of said orders to the Employer on demand.
Z.13
Insurance

Z.13.1
Insert new clause 82.2 as follows:-
“The policy or policies of insurance referred to in Condition 82 of CC1 are shown to the Employer whenever requested, together with satisfactory evidence of payment of premiums.”
Z.13.2
The following insurance is added to the Insurance Table at Clause 82.1:-

	Insurance against
	Minimum amount of cover or minimum limit of indemnity
	Cover provided until

	The Contractor’s liability for loss of or damage to the Employer’s machinery in transit including loading and unloading
	The replacement cost upto a value of £500k
	The Employer confirms safe and undamaged receipt of the machinery, such confirmation not to be unreasonably withheld


(delete this clause Z.13.2 if not applicable – this should only be applicable for low loader contracts where the contractor is moving FC machinery – in this instance delete this guidance note and change all text to black; for any other contract this clause will not be required)

Z.14
Sub-Contractors

Z.14.1
For the purposes of this contract the wording of clause 21.1 will not apply and the following will be substituted there for:-

“The Contractor remains liable for the performance of all its obligations under the contract notwithstanding its employment of any authorised sub-contractor.  Any act or omission of any sub-contractor (or agent or employee of the Contractor or of any such sub-contractor or employee) is the act or omission of the Contractor, who is responsible therefor.”
Z.14.2
For the purposes of this contract the wording of clause 21.3 will not apply and the following will be substituted there for:-

“The Employer is entitled upon giving 24 hours notice, save in emergencies where its entitlement will have immediate effect, to veto the use by the Contractor of any sub-contractor that the Employer does not consider suitable to carry out the obligations in this contract.  The Contractor ensures that such contractor or sub-contractor immediately cease any activities and vacates the Premises and Authorised Access Routes.”
Z.14.3
Insert new clause 21.4 as follows:-

“Where the Contractor enters into a sub-contract with a supplier or contractor for the purpose of performing its obligations under the contract, it ensures that a provision is included in such sub-contract which requires payment of all sums due by the Contractor to the sub-contractor to be made within a specified period not exceeding 30 days from the receipt by the Contractor of a valid invoice.”
Z.15
Freedom of Information

Z.15.1
Insert new clause 22.17 as follows:-
“The Contractor acknowledges that the Employer is subject to the requirements of the Freedom of Information Act 2000 (“FOIA”) and the Environmental Information Regulations 2004 (together with any subordinate legislation made thereunder and any guidance and/or codes of practice issued in relation thereto) and assists and cooperates with the Employer to enable the Employer to comply with its information disclosure obligations.”
Z.15.2
Insert new clause 22.18 as follows:-
“The Contractor (and procures that the Contractor Personnel):
22.18.1
transfers to the Employer all requests for information that it receives as soon as practicable and in any event within two Business Days of receiving such a request;
22.18.2
provides the Employer with a copy of all information in its possession or power, in the form that the Employer requires, within five Business Days (or such other period as the Employer may specify) of the Employer’s request; and
22.18.3
provides all necessary assistance as reasonably requested by the Employer to enable the Employer to respond to the request for information within the time for compliance set out in the FOIA or the Environmental Information Regulations 2004.”
Z.15.3
Insert new clause 22.19 as follows:-
“The Employer is responsible for determining in its absolute discretion and notwithstanding any other provision in the contract or any other agreement whether any commercially sensitive information and/or any other information is exempt from disclosure in accordance with the provisions of the FOIA or the Environmental Information Regulations.  The Contractor will not respond directly to a request for information unless expressly authorised to do so by the Employer.”
Z.15.4
Insert new clause 22.20 as follows:-
“The Contractor acknowledges that (notwithstanding the provisions of this Condition 22.20) the Employer may, acting in accordance with the Department of Constitutional Affairs’ Code of Practice on the Discharge of the Functions of Public Authorities under Part 1 of the FOIA (“the Code”), be obliged under the FOIA, or the Environmental Information Regulations 2004 to disclose information concerning the Contractor or the Works:”
22.20.1 
in certain circumstances without consulting the Contractor; or
22.20.2
following consultation with the Contractor and having taken their views into account; provided always that where Condition 22.20.1 applies the Employer, in accordance with any recommendations of the Code, takes reasonable steps, where appropriate, to give the Contractor advanced notice, or failing that, to draw the disclosure to the Contractor’s attention after any such disclosure.”
Z.15.5
Insert new clause 22.21 as follows:-
“The Contractor ensures that all information (as defined in the FOIA) is retained for disclosure and permits the Employer to inspect such records as requested from time to time.”
Z.16
Contractor’s Status and Personnel

Z.16.1
Insert new clause 22.22 as follows:-
“The Contractor in compliance with the Equality Act 2010 and the Gang Masters Regulations 2010:
22.22.1
only provides personnel who are employees of the Contractor and who posses the appropriate experience skills and qualifications necessary for the Works to be performed in accordance with the contract

22.22.2
is responsible for ensuring that such personnel are legally entitled to work in the UK and provides services of the nature of the Works, and acts as a responsible employer in its recruitment policies and complies with all current employer good practice, including in relation to equality and diversity;
22.22.3
ensures that no personnel, whose command of English is insufficient for them to understand instructions or to comply with emergency procedures, is left on site unaccompanied by a fluent English speaker.”
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