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[bookmark: _Toc494117898]ANNEX 1 – TERMS AND CONDITIONS
1 [bookmark: _Toc494117899]Interpretation
1.1 In these terms and conditions:
	“Agreement” 
	means the contract between (i) the Customer acting as part of the Crown and (ii) the Supplier constituted by the Supplier’s countersignature of the Award Letter and includes the Award Letter;

	“Award Letter”
	means the letter (including the Annexes thereto) from the Customer to the Supplier via the e-Sourcing Suite at the point of award;

	“Central Government Body”
	means a body listed in one of the following sub-categories of the Central Government classification of the Public Sector Classification Guide, as published and amended from time to time by the Office for National Statistics:
(a) Government Department;
(b) Non-Departmental Public Body or Assembly Sponsored Public Body (advisory, executive, or tribunal);
(c) Non-Ministerial Department; or
(d) Executive Agency;

	“Charges”
	means the charges for the Services as specified in the Award Letter; 

	“Confidential Information”
	means all information, whether written or oral (however recorded), provided by the disclosing Party to the receiving Party and which (i) is known by the receiving Party to be confidential; (ii) is marked as or stated to be confidential; or (iii) ought reasonably to be considered by the receiving Party to be confidential;

	“Customer”
	means the person named as Customer in the Award Letter;

	“DPA”
	means the Data Protection Act 1998; 

	“Expiry Date”
	means the date for expiry of the Agreement as set out in the Award Letter;  

	“FOIA”
	means the Freedom of Information Act 2000;

	“Information”
	has the meaning given under section 84 of the FOIA; 

	“Key Personnel” 
	means any persons specified as such in the Award Letter or otherwise notified as such by the Customer to the Supplier in writing;  

	“Party”
	means the Supplier or the Customer (as appropriate) and “Parties” shall mean both of them; 

	“Personal Data”
	means personal data (as defined in the DPA) which is processed by the Supplier or any Staff on behalf of the Customer pursuant to or in connection with this Agreement;

	“Purchase Order Number”
	means the Customer’s unique number relating to the supply of the Services; 

	“Request for Information”
	has the meaning set out in the FOIA or the Environmental Information Regulations 2004 as relevant (where the meaning set out for the term “request” shall apply); 

	“Services”
	means the services to be supplied by the Supplier to the Customer under the Agreement;  

	“Specification”
	means the specification for the Services (including as to quantity, description and quality) as specified in the Award Letter; 

	“Start Date”
	means the commencement date of the Agreement as set out in the Award Letter;

	“Staff”
	means all directors, officers, employees, agents, consultants and contractors of the Supplier and/or of any sub-contractor of the Supplier engaged in the performance of the Supplier’s obligations under the Agreement; 

	“Staff Vetting Procedures”
	means vetting procedures that accord with good industry practice or, where requested by the Customer, the Customer’s procedures for the vetting of personnel as provided to the Supplier from time to time;  

	“Supplier”
	means the person named as Supplier in the Award Letter;

	“Term”
	means the period from the Start Date of the Agreement set out in the Award Letter to the Expiry Date as such period may be extended in accordance with clause 4.2 or terminated in accordance with the terms and conditions of the Agreement; 

	“VAT”
	means value added tax in accordance with the provisions of the Value Added Tax Act 1994; and

	“Working Day”
	means a day (other than a Saturday or Sunday) on which banks are open for business in the City of London.


1.2 In these terms and conditions, unless the context otherwise requires:
1.2.1 references to numbered clauses are references to the relevant clause in these terms and conditions;
1.2.2 any obligation on any Party not to do or omit to do anything shall include an obligation not to allow that thing to be done or omitted to be done;
1.2.3 the headings to the clauses of these terms and conditions are for information only and do not affect the interpretation of the Agreement;
1.2.4 any reference to an enactment includes reference to that enactment as amended or replaced from time to time and to any subordinate legislation or byelaw made under that enactment; and
1.2.5 the word ‘including’ shall be understood as meaning ‘including without limitation’.
2 [bookmark: _Ref377050430][bookmark: _Toc494117900]Basis of Agreement
2.1 The Award Letter constitutes an offer by the Customer to purchase the Services subject to and in accordance with the terms and conditions of the Agreement.
2.2 The offer comprised in the Award Letter shall be deemed to be accepted by the Supplier on receipt by the Customer, within 7 days of the date of the award letter, of a copy of the Award Letter countersigned by the Supplier.
3 [bookmark: _Toc494117901]Supply of Services
3.1 In consideration of the Customer’s agreement to pay the Charges, the Supplier shall supply the Services to the Customer for the Term subject to and in accordance with the terms and conditions of the Agreement. 
3.2 [bookmark: _Ref377050437]In supplying the Services, the Supplier shall:
3.2.1 co-operate with the Customer in all matters relating to the Services and comply with all the Customer’s instructions;
3.2.2 perform the Services with all reasonable care, skill and diligence in accordance with good industry practice in the Supplier’s industry, profession or trade;
3.2.3 use Staff who are suitably skilled and experienced to perform tasks assigned to them, and in sufficient number to ensure that the Supplier’s obligations are fulfilled in accordance with the Agreement;
3.2.4 ensure that the Services shall conform with all descriptions, requirements, service levels and specifications set out in the Specification;
3.2.5 comply with all applicable laws; and
3.2.6 [bookmark: _Ref360039773]provide all equipment, tools and vehicles and other items as are required to provide the Services.
3.3 The Customer may by written notice to the Supplier at any time request a variation to the scope of the Services.  In the event that the Supplier agrees to any variation to the scope of the Services, the Charges shall be subject to fair and reasonable adjustment to be agreed in writing between the Customer and the Supplier.  
4 [bookmark: _Toc494117902]Term
4.1 The Agreement shall take effect on the Start Date and shall expire on the Expiry Date, unless it is otherwise extended in accordance with clause 4.2 or terminated in accordance with the terms and conditions of the Agreement.  
4.2 [bookmark: _Ref266710570][bookmark: _Ref359607345]The Customer may extend the Agreement for a period of up to 2 weeks by giving not less than 10 Working Days’ notice in writing to the Supplier prior to the Expiry Date.  The terms and conditions of the Agreement shall apply throughout any such extended period. 
5 [bookmark: _Toc494117903]Charges, Payment and Recovery of Sums Due
5.1 The Charges for the Services shall be as set out in the Award Letter and shall be the full and exclusive remuneration of the Supplier in respect of the supply of the Services.  Unless otherwise agreed in writing by the Customer, the Charges shall include every cost and expense of the Supplier directly or indirectly incurred in connection with the performance of the Services. 
5.2 All amounts stated are exclusive of VAT which shall be charged at the prevailing rate.  The Customer shall, following the receipt of a valid VAT invoice, pay to the Supplier a sum equal to the VAT chargeable in respect of the Services. 
5.3 The Supplier shall invoice the Customer as specified in the Agreement.  Each invoice shall include such supporting information required by the Customer to verify the accuracy of the invoice, including the relevant Purchase Order Number and a breakdown of the Services supplied in the invoice period.  
5.4 In consideration of the supply of the Services by the Supplier, the Customer shall pay the Supplier the invoiced amounts no later than 30 days after verifying that the invoice is valid and undisputed and includes a valid Purchase Order Number.  The Customer may, without prejudice to any other rights and remedies under the Agreement, withhold or reduce payments in the event of unsatisfactory performance.
5.5 If the Customer fails to consider and verify an invoice in a timely fashion the invoice shall be regarded as valid and undisputed for the purpose of paragraph 5.4 after a reasonable time has passed.
5.6 If there is a dispute between the Parties as to the amount invoiced, the Customer shall pay the undisputed amount. The Supplier shall not suspend the supply of the Services unless the Supplier is entitled to terminate the Agreement for a failure to pay undisputed sums in accordance with clause 16.4.  Any disputed amounts shall be resolved through the dispute resolution procedure detailed in clause 19. 
5.7 If a payment of an undisputed amount is not made by the Customer by the due date, then the Customer shall pay the Supplier interest at the interest rate specified in the Late Payment of Commercial Debts (Interest) Act 1998.  
5.8 Where the Supplier enters into a sub-contract, the Supplier shall include in that sub-contract:
5.8.1 provisions having the same effects as clauses 5.3 to 5.7 of this Agreement; and 
5.8.2 a provision requiring the counterparty to that sub-contract to include in any sub-contract which it awards provisions having the same effect as 5.3 to 5.8 of this Agreement.
5.8.3 In this clause 5.8, “sub-contract” means a contract between two or more suppliers, at any stage of remoteness from the Authority in a subcontracting chain, made wholly or substantially for the purpose of performing (or contributing to the performance of) the whole or any part of this Agreement. 
5.9 If any sum of money is recoverable from or payable by the Supplier under the Agreement (including any sum which the Supplier is liable to pay to the Customer in respect of any breach of the Agreement), that sum may be deducted unilaterally by the Customer from any sum then due, or which may come due, to the Supplier under the Agreement or under any other agreement or contract with the Customer.  The Supplier shall not be entitled to assert any credit, set-off or counterclaim against the Customer in order to justify withholding payment of any such amount in whole or in part. 
6 [bookmark: _Toc494117904]Premises and equipment
6.1 [bookmark: _Ref377050453]If necessary, the Customer shall provide the Supplier with reasonable access at reasonable times to its premises for the purpose of supplying the Services.  All equipment, tools and vehicles brought onto the Customer’s premises by the Supplier or the Staff shall be at the Supplier’s risk.  
6.2 [bookmark: _Ref377050463]If the Supplier supplies all or any of the Services at or from the Customer’s premises, on completion of the Services or termination or expiry of the Agreement (whichever is the earlier) the Supplier shall vacate the Customer’s premises, remove the Supplier’s plant, equipment and unused materials and all rubbish arising out of the provision of the Services and leave the Customer’s premises in a clean, safe and tidy condition.  The Supplier shall be solely responsible for making good any damage to the Customer’s premises or any objects contained on the Customer’s premises which is caused by the Supplier or any Staff, other than fair wear and tear.   
6.3 If the Supplier supplies all or any of the Services at or from its premises or the premises of a third party, the Customer may, during normal business hours and on reasonable notice, inspect and examine the manner in which the relevant Services are supplied at or from the relevant premises. 
6.4 The Customer shall be responsible for maintaining the security of its premises in accordance with its standard security requirements.  While on the Customer’s premises the Supplier shall, and shall procure that all Staff shall, comply with all the Customer’s security requirements.
6.5 Where all or any of the Services are supplied from the Supplier’s premises, the Supplier shall, at its own cost, comply with all security requirements specified by the Customer in writing.
6.6 [bookmark: _Ref377050472]Without prejudice to clause 3.2.6, any equipment provided by the Customer for the purposes of the Agreement shall remain the property of the Customer and shall be used by the Supplier and the Staff only for the purpose of carrying out the Agreement.  Such equipment shall be returned promptly to the Customer on expiry or termination of the Agreement.  
6.7 [bookmark: _Ref377050478]The Supplier shall reimburse the Customer for any loss or damage to the equipment (other than deterioration resulting from normal and proper use) caused by the Supplier or any Staff.  Equipment supplied by the Customer shall be deemed to be in a good condition when received by the Supplier or relevant Staff unless the Customer is notified otherwise in writing within 5 Working Days.  
7 [bookmark: _Ref377050486][bookmark: _Toc494117905]Staff and Key Personnel
7.1 If the Customer reasonably believes that any of the Staff are unsuitable to undertake work in respect of the Agreement, it may, by giving written notice to the Supplier:
7.1.1 refuse admission to the relevant person(s) to the Customer’s premises; 
7.1.2 direct the Supplier to end the involvement in the provision of the Services of the relevant person(s); and/or
7.1.3 require that the Supplier replace any person removed under this clause with another suitably qualified person and procure that any security pass issued by the Customer to the person removed is surrendered,
[bookmark: _Ref260825729]and the Supplier shall comply with any such notice. 
7.2 [bookmark: _Ref377050375]The Supplier shall: 
7.2.1 ensure that all Staff are vetted in accordance with the Staff Vetting Procedures;
7.2.2 if requested, provide the Customer with a list of the names and addresses (and any other relevant information) of all persons who may require admission to the Customer’s premises in connection with the Agreement; and
7.2.3 procure that all Staff comply with any rules, regulations and requirements reasonably specified by the Customer.
7.3 Any Key Personnel shall not be released from supplying the Services without the agreement of the Customer, except by reason of long-term sickness, parental leave and termination of employment or other extenuating circumstances.  
7.4 Any replacements to the Key Personnel shall be subject to the prior written agreement of the Customer (not to be unreasonably withheld).  Such replacements shall be of at least equal status or of equivalent experience and skills to the Key Personnel being replaced and be suitable for the responsibilities of that person in relation to the Services. 
8 [bookmark: _Toc494117906]Assignment and sub-contracting
8.1 The Supplier shall not without the written consent of the Customer assign, sub-contract, novate or in any way dispose of the benefit and/ or the burden of the Agreement or any part of the Agreement.  The Customer may, in the granting of such consent, provide for additional terms and conditions relating to such assignment, sub-contract, novation or disposal.  The Supplier shall be responsible for the acts and omissions of its sub-contractors as though those acts and omissions were its own.  
8.2 Where the Customer has consented to the placing of sub-contracts, the Supplier shall, at the request of the Customer, send copies of each sub-contract, to the Customer as soon as is reasonably practicable.  
8.3 The Customer may assign, novate, or otherwise dispose of its rights and obligations under the Agreement without the consent of the Supplier provided that such assignment, novation or disposal shall not increase the burden of the Supplier’s obligations under the Agreement. 
9 [bookmark: _Ref377050494][bookmark: _Toc494117907]Intellectual Property Rights 
9.1 All intellectual property rights in any materials provided by the Customer to the Supplier for the purposes of this Agreement shall remain the property of the Customer or the respective owner of such intellectual property rights but the Customer hereby grants the Supplier a royalty-free, non-exclusive and non-transferable licence to use such materials as required until termination or expiry of the Agreement for the sole purpose of enabling the Supplier to perform its obligations under the Agreement.
9.2 All intellectual property rights in any materials created or developed by the Supplier pursuant to the Agreement or arising as a result of the provision of the Services shall vest in the Supplier.  If, and to the extent, that any intellectual property rights in such materials vest in the Customer by operation of law, the Customer hereby assigns to the Supplier by way of a present assignment of future rights that shall take place immediately on the coming into existence of any such intellectual property rights all its intellectual property rights in such materials (with full title guarantee and free from all third party rights).
9.3 [bookmark: _Ref335833704]The Supplier hereby grants the Customer:
9.3.1 a perpetual, royalty-free, irrevocable, non-exclusive licence (with a right to sub-license) to use all intellectual property rights in the materials created or developed pursuant to the Agreement and any intellectual property rights arising as a result of the provision of the Services; and
9.3.2 a perpetual, royalty-free, irrevocable and non-exclusive licence (with a right to sub-license) to use:
(a) any intellectual property rights vested in or licensed to the Supplier on the date of the Agreement; and
(b) any intellectual property rights created during the Term but which are neither created or developed pursuant to the Agreement nor arise as a result of the provision of the Services,
including any modifications to or derivative versions of any such intellectual property rights, which the Customer reasonably requires in order to exercise its rights and take the benefit of the Agreement including the Services provided.
9.4 [bookmark: _Ref359607763]The Supplier shall indemnify, and keep indemnified, the Customer in full against all costs, expenses, damages and losses (whether direct or indirect), including any interest, penalties, and reasonable legal and other professional fees awarded against or incurred or paid by the Customer as a result of or in connection with any claim made against the Customer for actual or alleged infringement of a third party’s intellectual property arising out of, or in connection with, the supply or use of the Services, to the extent that the claim is attributable to the acts or omission of the Supplier or any Staff. 
10 [bookmark: _Toc494117908][bookmark: _Ref243716101]Governance and Records
10.1 The Supplier shall:
10.1.1 attend progress meetings with the Customer at the frequency and times specified by the Customer and shall ensure that its representatives are suitably qualified to attend such meetings; and
10.1.2 [bookmark: _DV_M163][bookmark: _DV_M164][bookmark: _DV_M974]submit progress reports to the Customer at the times and in the format specified by the Customer.
10.2 [bookmark: _Ref377050504]The Supplier shall keep and maintain until 6 years after the end of the Agreement, or as long a period as may be agreed between the Parties, full and accurate records of the Agreement including the Services supplied under it and all payments made by the Customer.  The Supplier shall on request afford the Customer or the Customer’s representatives such access to those records as may be reasonably requested by the Customer in connection with the Agreement.
11 [bookmark: _Ref377050387][bookmark: _Toc494117909]Confidentiality, Transparency and Publicity
11.1 [bookmark: _Ref359607666]Subject to clause 11.2, each Party shall:
11.1.1 treat all Confidential Information it receives as confidential, safeguard it accordingly and not disclose it to any other person without the prior written permission of the disclosing Party; and
11.1.2 not use or exploit the disclosing Party’s Confidential Information in any way except for the purposes anticipated under the Agreement.
11.2 [bookmark: _Ref359607640]Notwithstanding clause 11.1, a Party may disclose Confidential Information which it receives from the other Party:
11.2.1 where disclosure is required by applicable law or by a court of competent jurisdiction; 
11.2.2 to its auditors or for the purposes of regulatory requirements; 
11.2.3 on a confidential basis, to its professional advisers; 
11.2.4 to the Serious Fraud Office where the Party has reasonable grounds to believe that the other Party is involved in activity that may constitute a criminal offence under the Bribery Act 2010; 
11.2.5 [bookmark: _Ref377110989]where the receiving Party is the Supplier, to the Staff on a need to know basis to enable performance of the Supplier’s obligations under the Agreement provided that the Supplier shall procure that any Staff to whom it discloses Confidential Information pursuant to this clause 11.2.5 shall observe the Supplier’s confidentiality obligations under the Agreement; and
11.2.6 where the receiving Party is the Customer:
(a) on a confidential basis to the employees, agents, consultants and contractors of the Customer;
(b) on a confidential basis to any other Central Government Body, any successor body to a Central Government Body or any company to which the Customer transfers or proposes to transfer all or any part of its business;
(c) to the extent that the Customer (acting reasonably) deems disclosure necessary or appropriate in the course of carrying out its public functions; or
(d) in accordance with clause 12.  
and for the purposes of the foregoing, references to disclosure on a confidential basis shall mean disclosure subject to a confidentiality agreement or arrangement containing terms no less stringent than those placed on the Customer under this clause 11.

11.3 [bookmark: _Ref360043449]The Parties acknowledge that, except for any information which is exempt from disclosure in accordance with the provisions of the FOIA, the content of the Agreement is not Confidential Information and the Supplier hereby gives its consent for the Customer to publish this Agreement in its entirety to the general public (but with any information that is exempt from disclosure in accordance with the FOIA redacted) including any changes to the Agreement agreed from time to time.  The Customer may consult with the Supplier to inform its decision regarding any redactions but shall have the final decision in its absolute discretion whether any of the content of the Agreement is exempt from disclosure in accordance with the provisions of the FOIA.  
11.4 [bookmark: _Ref260825584]The Supplier shall not, and shall take reasonable steps to ensure that the Staff shall not, make any press announcement or publicise the Agreement or any part of the Agreement in any way, except with the prior written consent of the Customer.  
12 [bookmark: _Ref261004389][bookmark: _Toc494117910]Freedom of Information 
12.1 The Supplier acknowledges that the Customer is subject to the requirements of the FOIA and the Environmental Information Regulations 2004 and shall:
12.1.1 provide all necessary assistance and cooperation as reasonably requested by the Customer to enable the Customer to comply with its obligations under the FOIA and the Environmental Information Regulations 2004;
12.1.2 transfer to the Customer all Requests for Information relating to this Agreement that it receives as soon as practicable and in any event within 2 Working Days of receipt; 
12.1.3 provide the Customer with a copy of all Information belonging to the Customer requested in the Request for Information which is in its possession  or control in the form that the Customer requires within 5 Working Days (or such other period as the Customer may reasonably specify) of the Customer's request for such Information; and
12.1.4 not respond directly to a Request for Information unless authorised in writing to do so by the Customer.
12.2 The Supplier acknowledges that the Customer may be required under the FOIA and the Environmental Information Regulations 2004 to disclose Information concerning the Supplier or the Services (including commercially sensitive information) without consulting or obtaining consent from the Supplier. In these circumstances the Customer shall, in accordance with any relevant guidance issued under the FOIA, take reasonable steps, where appropriate, to give the Supplier advance notice, or failing that, to draw the disclosure to the Supplier’s attention after any such disclosure. 
12.3 Notwithstanding any other provision in the Agreement, the Customer shall be responsible for determining in its absolute discretion whether any Information relating to the Supplier or the Services is exempt from disclosure in accordance with the FOIA and/or the Environmental Information Regulations 2004.
13 [bookmark: _Ref377050406][bookmark: _Toc494117911][bookmark: _Ref260838253]Protection of Personal Data and Security of Data
13.1 [bookmark: _Ref378336429]The Supplier shall, and shall procure that all Staff shall, comply with any notification requirements under the DPA and both Parties shall duly observe all their obligations under the DPA which arise in connection with the Agreement. 
13.2 Notwithstanding the general obligation in clause 13.1, where the Supplier is processing Personal Data for the Customer as a data processor (as defined by the DPA) the Supplier shall:
13.2.1 ensure that it has in place appropriate technical and organisational measures to ensure the security of the Personal Data (and to guard against unauthorised or unlawful processing of the Personal Data and against accidental loss or destruction of, or damage to, the Personal Data), as required under the Seventh Data Protection Principle in Schedule 1 to the DPA; 
13.2.2 provide the Customer with such information as the Customer may reasonably request  to satisfy itself that the Supplier is complying with its obligations under the DPA;
13.2.3 promptly notify the Customer of:  
(a) any breach of the security requirements of the Customer as referred to in clause 13.3; and
(b) any request for personal data; and
13.2.4 ensure that it does not knowingly or negligently do or omit to do anything which places the Customer in breach of the Customer’s obligations under the DPA. 
13.3 [bookmark: _Ref360040777]When handling Customer data (whether or not Personal Data), the Supplier shall ensure the security of the data is maintained in line with the security requirements of the Customer as notified to the Supplier from time to time. 
14 [bookmark: _Ref377050536][bookmark: _Toc494117912]Liability 
14.1 The Supplier shall not be responsible for any injury, loss, damage, cost or expense suffered by the Customer if and to the extent that it is caused by the negligence or wilful misconduct of the Customer or by breach by the Customer of its obligations under the Agreement. 
14.2 [bookmark: _Ref370389250]Subject always to clauses 14.3 and 14.4:
14.2.1 [bookmark: _Ref377110477]the aggregate liability of the Supplier in respect of all defaults, claims, losses or damages howsoever caused, whether arising from breach of the Agreement, the supply or failure to supply of the Services, misrepresentation (whether tortuous or statutory), tort (including negligence), breach of statutory duty or otherwise shall in no event exceed a sum equal to 125% of the Charges paid or payable to the Supplier; and
14.2.2 except in the case of claims arising under clauses 9.4 and 18.3, in no event shall the Supplier be liable to the Customer for any: 
(a) loss of profits;
(b) loss of business; 
(c) loss of revenue; 
(d) loss of or damage to goodwill;
(e) loss of savings (whether anticipated or otherwise); and/or
(f) any indirect, special or consequential loss or damage.
14.3 [bookmark: _Ref359607720]Nothing in the Agreement shall be construed to limit or exclude either Party's liability for:
14.3.1 death or personal injury caused by its negligence or that of its Staff;
14.3.2 fraud or fraudulent misrepresentation by it or that of its Staff; or
14.3.3 any other matter which, by law, may not be excluded or limited.
14.4 [bookmark: _Ref359607729]The Supplier’s liability under the indemnity in clause 9.4 and 18.3 shall be unlimited. 
15 [bookmark: _Ref360044784][bookmark: _Toc494117913]Force Majeure
Neither Party shall have any liability under or be deemed to be in breach of the Agreement for any delays or failures in performance of the Agreement which result from circumstances beyond the reasonable control of the Party affected. Each Party shall promptly notify the other Party in writing when such circumstances cause a delay or failure in performance and when they cease to do so. If such circumstances continue for a continuous period of more than two months, either Party may terminate the Agreement by written notice to the other Party.
16 [bookmark: _Ref359655944][bookmark: _Toc494117914][bookmark: _Ref245529290]Termination
16.1 The Customer may terminate the Agreement at any time by notice in writing to the Supplier to take effect on any date falling at least 1 month (or, if the Agreement is less than 3 months in duration, at least 10 Working Days) later than the date of service of the relevant notice.
16.2 Without prejudice to any other right or remedy it might have, the Customer may terminate the Agreement by written notice to the Supplier with immediate effect if the Supplier:
16.2.1 (without prejudice to clause 16.2.5), is in material breach of any obligation under the Agreement which is not capable of remedy; 
16.2.2 repeatedly breaches any of the terms and conditions of the Agreement in such a manner as to reasonably justify the opinion that its conduct is inconsistent with it having the intention or ability to give effect to the terms and conditions of the Agreement; 
16.2.3 [bookmark: _Ref260924378]is in material breach of any obligation which is capable of remedy, and that breach is not remedied within 30 days of the Supplier receiving notice specifying the breach and requiring it to be remedied; 
16.2.4 [bookmark: _Ref359859809]undergoes a change of control within the meaning of section 416 of the Income and Corporation Taxes Act 1988; 
16.2.5 [bookmark: _Ref359607792]breaches any of the provisions of clauses 7.2, 11, 12, 13 and 17; 
16.2.6 [bookmark: _Ref260924394]becomes insolvent, or if an order is made or a resolution is passed for the winding up of the Supplier (other than voluntarily for the purpose of solvent amalgamation or reconstruction), or if an administrator or administrative receiver is appointed in respect of the whole or any part of the Supplier’s assets or business, or if the Supplier makes any composition with its creditors or takes or suffers any similar or analogous action (to any of the actions detailed in this clause 16.2.6) in consequence of debt in any jurisdiction; or
16.2.7 fails to comply with legal obligations in the fields of environmental, social or labour law.
16.3 [bookmark: _Ref264467643]The Supplier shall notify the Customer as soon as practicable of any change of control as referred to in clause 16.2.4 or any potential such change of control.
16.4 [bookmark: _Ref377110965]The Supplier may terminate the Agreement by written notice to the Customer if the Customer has not paid any undisputed amounts within 90 days of them falling due.  
16.5 Termination or expiry of the Agreement shall be without prejudice to the rights of either Party accrued prior to termination or expiry and shall not affect the continuing rights of the Parties under this clause and clauses 2, 3.2, 6.1, 6.2, 6.6, 6.7, 7, 9, 10.2, 11, 12, 13, 14, 16.6, 17.4, 18.3, 19 and 20.7 or any other provision of the Agreement that either expressly or by implication has effect after termination.
16.6 [bookmark: _Ref377050546]Upon termination or expiry of the Agreement, the Supplier shall:
16.6.1 give all reasonable assistance to the Customer and any incoming supplier of the Services; and
16.6.2 return all requested documents, information and data to the Customer as soon as reasonably practicable. 
17 [bookmark: _Ref377050416][bookmark: _Toc494117915]Compliance
17.1 The Supplier shall promptly notify the Customer of any health and safety hazards which may arise in connection with the performance of its obligations under the Agreement.  The Customer shall promptly notify the Supplier of any health and safety hazards which may exist or arise at the Customer’s premises and which may affect the Supplier in the performance of its obligations under the Agreement.
17.2 The Supplier shall:
17.2.1 comply with all the Customer’s health and safety measures while on the Customer’s premises; and
17.2.2 notify the Customer immediately in the event of any incident occurring in the performance of its obligations under the Agreement on the Customer’s premises where that incident causes any personal injury or damage to property which could give rise to personal injury.
17.3 [bookmark: _Ref261013166]The Supplier shall:
17.3.1 [bookmark: _Ref359656204]perform its obligations under the Agreement in accordance with all applicable equality Law and the Customer’s equality and diversity policy as provided to the Supplier from time to time; and
17.3.2 take all reasonable steps to secure the observance of clause 17.3.1 by all Staff.
17.4 [bookmark: _Ref377050556]The Supplier shall supply the Services in accordance with the Customer’s environmental policy as provided to the Supplier from time to time. 
17.5 The Supplier shall comply with, and shall ensure that its Staff shall comply with, the provisions of:
17.5.1 the Official Secrets Acts 1911 to 1989; and
17.5.2 section 182 of the Finance Act 1989.
18 [bookmark: _Toc494117916]Prevention of Fraud and Corruption
18.1 [bookmark: _Ref359607864][bookmark: _Ref260824497]The Supplier shall not offer, give, or agree to give anything, to any person an inducement or reward for doing, refraining from doing, or for having done or refrained from doing, any act in relation to the obtaining or execution of the Agreement or for showing or refraining from showing favour or disfavour to any person in relation to the Agreement.
18.2 The Supplier shall take all reasonable steps, in accordance with good industry practice, to prevent fraud by the Staff and the Supplier (including its shareholders, members and directors) in connection with the Agreement and shall notify the Customer immediately if it has reason to suspect that any fraud has occurred or is occurring or is likely to occur.
18.3 [bookmark: _Ref370389344]If the Supplier or the Staff engages in conduct prohibited by clause 18.1 or commits fraud in relation to the Agreement or any other contract with the Crown (including the Customer) the Customer may:
18.3.1 terminate the Agreement and recover from the Supplier the amount of any loss suffered by the Customer resulting from the termination, including the cost reasonably incurred by the Customer of making other arrangements for the supply of the Services and any additional expenditure incurred by the Customer throughout the remainder of the Agreement; or 
18.3.2 recover in full from the Supplier any other loss sustained by the Customer in consequence of any breach of this clause.
19 [bookmark: a324896][bookmark: a754740][bookmark: a771580][bookmark: d4695e134][bookmark: a688721][bookmark: a797188][bookmark: a424610][bookmark: a247073][bookmark: a57863][bookmark: d4695e160][bookmark: a836145][bookmark: a1017728][bookmark: d4695e202][bookmark: a555840][bookmark: d4695e232][bookmark: a825464][bookmark: a1049772][bookmark: a111270][bookmark: a395620][bookmark: a107224][bookmark: a673334][bookmark: a975002][bookmark: a207401][bookmark: _Ref359607573][bookmark: _Toc494117917]Dispute Resolution
19.1 [bookmark: _Ref359607911]The Parties shall attempt in good faith to negotiate a settlement to any dispute between them arising out of or in connection with the Agreement and such efforts shall involve the escalation of the dispute to an appropriately senior representative of each Party.
19.2 If the dispute cannot be resolved by the Parties within one month of being escalated as referred to in clause 19.1, the dispute may by agreement between the Parties be referred to a neutral adviser or mediator (the “Mediator”) chosen by agreement between the Parties.  All negotiations connected with the dispute shall be conducted in confidence and without prejudice to the rights of the Parties in any further proceedings.  
19.3 If the Parties fail to appoint a Mediator within one month, or fail to enter into a written agreement resolving the dispute within one month of the Mediator being appointed, either Party may exercise any remedy it has under applicable law. 
20 [bookmark: _Toc494117918]General
20.1 Each of the Parties represents and warrants to the other that it has full capacity and authority, and all necessary consents, licences and permissions to enter into and perform its obligations under the Agreement, and that the Agreement is executed by its duly authorised representative.  
20.2 A person who is not a party to the Agreement shall have no right to enforce any of its provisions which, expressly or by implication, confer a benefit on him, without the prior written agreement of the Parties. 
20.3 The Agreement cannot be varied except in writing signed by a duly authorised representative of both the Parties. 
20.4 The Agreement contains the whole agreement between the Parties and supersedes and replaces any prior written or oral agreements, representations or understandings between them. The Parties confirm that they have not entered into the Agreement on the basis of any representation that is not expressly incorporated into the Agreement. Nothing in this clause shall exclude liability for fraud or fraudulent misrepresentation.
20.5 Any waiver or relaxation either partly, or wholly of any of the terms and conditions of the Agreement shall be valid only if it is communicated to the other Party in writing and expressly stated to be a waiver.  A waiver of any right or remedy arising from a breach of contract shall not constitute a waiver of any right or remedy arising from any other breach of the Agreement.
20.6 The Agreement shall not constitute or imply any partnership, joint venture, agency, fiduciary relationship or other relationship between the Parties other than the contractual relationship expressly provided for in the Agreement. Neither Party shall have, nor represent that it has, any authority to make any commitments on the other Party’s behalf.
20.7 [bookmark: _Ref377050579]Except as otherwise expressly provided by the Agreement, all remedies available to either Party for breach of the Agreement (whether under the Agreement, statute or common law) are cumulative and may be exercised concurrently or separately, and the exercise of one remedy shall not be deemed an election of such remedy to the exclusion of other remedies. 
20.8 If any provision of the Agreement is prohibited by law or judged by a court to be unlawful, void or unenforceable, the provision shall, to the extent required, be severed from the Agreement and rendered ineffective as far as possible without modifying the remaining provisions of the Agreement, and shall not in any way affect any other circumstances of or the validity or enforcement of the Agreement.
21 [bookmark: _Toc494117919]Notices
21.1 [bookmark: _Ref360044665]Any notice to be given under the Agreement shall be in writing and may be served by personal delivery, first class recorded or, subject to clause 21.3, e-mail to the address of the relevant Party set out in the Award Letter, or such other address as that Party may from time to time notify to the other Party in accordance with this clause:
21.2 [bookmark: _Ref360044643]Notices served as above shall be deemed served on the Working Day of delivery provided delivery is before 5.00pm on a Working Day.  Otherwise delivery shall be deemed to occur on the next Working Day. An email shall be deemed delivered when sent unless an error message is received.
21.3 [bookmark: _Ref360044325]Notices under clauses 15 (Force Majeure) and 16 (Termination) may be served by email only if the original notice is then sent to the recipient by personal delivery or recorded delivery in the manner set out in clause 21.1.
22 [bookmark: _Toc494117920]Governing Law and Jurisdiction
The validity, construction and performance of the Agreement, and all contractual and non-contractual matters arising out of it, shall be governed by English law and shall be subject to the exclusive jurisdiction of the English courts to which the Parties submit.
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[bookmark: _Toc494117921]ANNEX 2 – PRICE SCHEDULE
For the avoidance of doubt this contract is not to exceed £83,555 (Excluding VAT)
 
  REDACTED



[bookmark: _Toc494117922]ANNEX 3 – STATEMENT OF REQUIREMENT




[bookmark: _Toc494117923]ANNEX 4 – SUPPLIERS RESPONSE
As provided within the e-Sourcing event
[bookmark: _Toc437243999]

[bookmark: _GoBack]REDACTED



[bookmark: _Toc494117924] ANNEX 5 – CLARIFICATIONS
Not Applicable 


[bookmark: _Toc439318929][bookmark: _Toc494117925]ANNEX 6 – ADDITIONAL TERMS & CONDITIONS
Not Applicable 


[bookmark: _Toc440457130][bookmark: _Toc494117926]ANNEX 7 – CHANGE CONTROL FORMS
	Contract Management Guidance – Template #10
CHANGE CONTROL FORM- General – v. 4

	Contract Name:
		
	Contract Ref. No.
	

	[This is a template format for a Change Control Form, to be used for initiation and management of contract changes from change initiation to sign off. The change details and progress should be also captured in the central Change Control Register (#9). The form headings correlate to key stages in the change approval process. Not all the information listed under each stage will necessarily be needed for every contract and the content may need to be supplemented with contract-specific provisions. However all the stages need to be filled in and signed off before the change is regarded as complete.
 Before progressing the change from stage to stage always make sure that representatives signing the change on behalf of the customer, supplier and CCS have the authority to approve the scope and cost of the relevant change. Refer to CM Standards Change Control stage for further guidance]

[Guidance on how to fill in specific stages or the wording to be added in relation to each specific contract is put in square brackets and in Italics throughout the document]

Change Control Process map: 

	 CUSTOMER CHANGE NOTICE (CCN)


 

	[insert summary of contractual provision/ process agreed with the supplier for contractual change control]

	 

	Initiated by:


[unique ref. No., as recorded in Change Control Register]
[name/ job title/ organisation]
CCN Reference:





Source of change:

: Date CCN Raised by relevant party:



[Customer/ CCS/ Supplier]





This is a variation to the contract between the [insert authority] and [insert supplier]. 

The Terms and Conditions of the Contract apply but with the following amendments:

Reason for change: [change in customer requirements; savings initiative; change in law/ regulations etc]


STAGE 1 - CUSTOMER

Summary of proposals/ requirements





[lump sum/ ongoing payments]
Proposed payment:


Required delivery date, with rationale:


[specify if there is a critical deadline by which the change needs to be complete (e.g. specific event such as a scheduled date for opening of a new office or government committee date)] 




Change authorised to proceed to Stage 2 (Customer organisation representative)
):









Date 
Print Name & Position 
Signature 


Change authorised to proceed to Stage 2 (CCS representative):








Signature 

Print Name & Position 
Date 




	STAGE 2 – SUPPLIER


	Comments/ Caveats on requested change
	[e.g. proposed implementation route; conditions of delivery]


	

	CAPITAL / IMPLEMENTATION COST

	Labour
	

	Materials
	

	Other Costs
	

	TOTAL:
	

	REVENUE COSTS (per annum)

	
	Contract Base Rate
	Current Contract Rate

	Breakdown
	
	

	Breakdown
	
	

	Breakdown
	
	

	Breakdown
	
	

	TOTAL
	
	

	ABORTIVE COSTS:
	[Cost incurred if CCN is withdrawn. Delete this row if no abortive costs can be expected (e.g. supplier is unlikely to incur professional fees in costing and submitting a costed proposal ]

	NB: Any abortive costs to be discussed with the customer before being incurred

	

Anticipated period from CCN being authorised by customer to start of related provision






Anticipated implementation period, if any 






Signed (Supplier Representative):


Print Name & Position:





Date:




Change authorised to proceed to Stage 4  (CCS):








Signature 
Date 
Print Name & Position 




	STAGE 3 - CLARIFICATIONS

	[this stage is to be used if CCS/ customer organisation are not clear on or don't agree with the supplier's proposals for CCN implementation.]

	
Clarifications/ queries 


to supplier regarding                                                                                                             Date:
their proposals:                                                                 






Supplier Response                                                                                                                  Date:                       
                            



	STAGE 4 - CUSTOMER CCN SIGN-OFF TO PROCEED TO IMPLEMENTATION

	 CCN Withdrawn:
[Yes/ no]




	By signing below, unless CCN is withdrawn, the [Customer / Authority, as defined in the contract] agrees to pay the [Supplier/ Contractor, as defined in the contract] the costs detailed in Stage 2, by deadlines agreed with the supplier, or as defined in the contract.

	

	 Signed (Customer Representative):


Print Name & Position 







Date: 



Change authorised to proceed to implementation (CCS):






Print Name & Position 
Signature




Date:





	
STAGE 5 - CCN COMPLETION SIGN-OFF
I confirm that the [works have been completed/ provision required under the CCN commenced] in accordance with the customer requirements and supplier proposals in this CCN.


Date works have been completed/ provision required under the CCN commenced:



Date Signed by Customer:







Signed (Customer representative):
Print Name & Position 







	Contract Management Guidance – Template #10
CHANGE CONTROL FORM- Extensions – v. 5

	Contract Name:
	XXXX
	Contract Ref. No.
	XXXX
[Insert CCN Change Number]

	[This is a template format for a Change Control Form, to be used for initiation and management of contract changes from change initiation to sign off. The change details and progress should be also captured in the central Change Control Register (#9). The form headings correlate to key stages in the change approval process. Not all the information listed under each stage will necessarily be needed for every contract and the content may need to be supplemented with contract-specific provisions. However all the stages need to be filled in and signed off before the change is regarded as complete.
 Before progressing the change from stage to stage always make sure that representatives signing the change on behalf of the customer, supplier and CCS have the authority to approve the scope and cost of the relevant change. Refer to CM Standards Change Control stage for further guidance

[Guidance on how to fill in specific stages or the wording to be added in relation to each specific contract is put in square brackets and in Italics throughout the document]

Change Control Process map: 

	
	CLIENT CHANGE NOTICE (CCN)
	 

	 

	[insert summary of contractual provision/ process agreed with the supplier for contractual change control]

	 

	
[unique ref. No., as recorded in Change Control Register]
[name/ job title/ organisation]
CCN Reference:

Initiated by:





Source of change:

: Date CCN Raised by relevant party:



[Customer/ CCS/ Supplier]





 

	 

	STAGE 1 - CLIENT


	Summary of proposals/ requirements :
 
 
 
 
 
	Further to the current contract expiry date of [insert date] the [insert contracting authority name] wishes to take up the option of a [insert extensions duration] extension to [insert new expiry date] as per the [Contract/ Agreement/ Call off]. 

The contract extension will be in line with the current contract terms and conditions and based upon the initial pricing schedule.

	Proposed payment:
	In line with the Terms and Conditions of Contract

	

	Required delivery date, with rationale:
	[Contract current expiry date]

	

	 



Change authorised to proceed to Stage 2 (Customer organisation representative):                           Signature                                  Print Name & Position                                Date
                                                                




Change authorised to proceed to Stage 2 (CCS representative)


                                                            Signature                                  Print Name & Position                                Date


	

	STAGE 2 – SUPPLIER
 

	Comments/ caveats on requested change:
	[e.g. proposed implementation route; conditions of delivery]


	 

	ABORTIVE COSTS :
	[Cost incurred if CCN is withdrawn. Delete this row if no abortive costs can be expected (e.g. supplier is unlikely to incur professional fees in costing and submitting a costed proposal ] 

	NB: Any abortive costs to be discussed with the client before being incurred 

	

Anticipated period from CCN being authorised by client to start of related provision

	[Supplier name, as appears in the contract] confirms that the costs identified above are the agreed figures that will be payable on CCN implementation

	

	

Signed (Supplier Representative):                                                                                                       




Print Name & Position: 


Date:  


	STAGE 3 – CLARIFICATIONS
[this stage is to be used if CCS/ customer organisation are not clear on- or don't agree with the supplier's proposals for CCN implementation.]

	


Clarification/ queries to 
to supplier regarding                                                                                                                Date:          
their proposals:







Supplier response                                                                                                                                 Date:

	STAGE 4 - CUSTOMER CCN SIGN-OFF TO PROCEED TO IMPLEMENTATION 

	 [Yes/No]

Variation Withdrawn 


	By signing below, unless CCN is withdrawn, the [Client / Authority, as defined in the contract] agrees to pay the [Supplier/ Contractor, as defined in the contract] the costs detailed in Stage 2, by deadlines agreed with the supplier.

	

	


Signed (Customer Representative):





Date
Print Name & Position 

Signature



Change authorised to proceed to implementation (CCS):









Date 
Print Name & Position 
Signature





	STAGE 5 - CCN COMPLETION SIGN-OFF
[This section doesn’t need to be filled in, if the extension is granted on the same terms and based on same rates as the original contract]


	I confirm that the [works have been completed/ provision required under the CCN commenced] in accordance with the customer requirements and supplier proposals in this CCN.


	
Date works have been completed/ provision required under the CCN commenced:
Date Signed by Customer:







Signed (Customer representative):



Print Name & Position 










image3.emf
CCCC17A82 -  Appendix B v1.0.docx


CCCC17A82 - Appendix B v1.0.docx
[image: CCS_2935_SML_AW]OFFICIAL

Appendix B – Statement of Requirements

Provision of Consultancy for Value Analysis:

 Better Asset Management 

      Contract Reference: CCCC17A82

	

CONTENTS

	

1.	PURPOSE	2

2.	BACKGROUND TO THE CONTRACTING aUTHORITY	2

3.	Background to requirement/OVERVIEW of requirement	2

4.	definitions	3

5.	scope & Overview of requirement	3

6.	The requirement	4

7.	key milestones	7

8.	authority’s responsibilities	8

9.	reporting	8

10.	volumes	8

11.	continuous improvement	8

12.	Sustainability	9

13.	quality	9

14.	PRICE	9

15.	STAFF AND CUSTOMER SERVICE	9

16.	service levels and performance	9

17.	Security requirements	10

18.	intellectual property rights (ipr)	10

19.	payment	10

20.	Location	11



[bookmark: _Toc297554772]




1. [bookmark: _Toc368573027][bookmark: _Toc491963714]PURPOSE

[bookmark: _Toc368573028][bookmark: _Toc297554773][bookmark: _Toc296415805][bookmark: _Toc296415793]The purpose of this requirement is to demonstrate the value and expected benefits of investing in new technologies to support better asset management and drive positive outcomes across infrastructure sectors. 

[bookmark: _Toc491963715]BACKGROUND TO THE CONTRACTING aUTHORITY

[bookmark: _Toc368573029][bookmark: _Toc491963716]The National Infrastructure Commission (“NIC”) is an independent body (an Executive Agency of HM Treasury) which provides the government with impartial, expert advice on major long-term infrastructure challenges. All analysis and outputs in the requirement are commissioned by, and will be delivered by the Successful supplier exclusively to, the NIC. Analysis and outputs must not be shared or discussed with any party other than the NIC, without explicit NIC consent.

The NIC was set up in an interim basis on 5 October 2015 and formally became an Executive Agency of HM Treasury on 24 January 2017. The NIC’s objectives are to support sustainable economic growth across all regions of the UK, improve competitiveness and improve quality of life. 

Background to requirement/OVERVIEW of requirement

[bookmark: _Toc297554774]The NIC has committed to delivering a National Infrastructure Assessment (NIA) once in every Parliament, which will assess the UK’s long-term infrastructure needs (across a 10-30 year horizon) with recommendations to the government. The NIA covers six infrastructure sectors (transport, energy, water and wastewater, digital communication, solid waste and flood risk management), also considering their interdependencies and wider cross-cutting issues. 

The NIC has also been commissioned by the Government to report on specific infrastructure challenges, which to date have included: energy innovations, London transport, Northern connectivity, mobile connectivity and the Cambridge-Milton Keynes-Oxford corridor. 

At Autumn Statement 2016, the Chancellor of the Exchequer requested that the NIC undertake a study on how new technologies can improve infrastructure productivity.

0. The Chancellor of the Exchequer asked the NIC to:

0. Identify which emerging technologies have the most potential in terms of optimising the management, performance and maintenance of existing and future infrastructure assets to support economic growth;

0. Make recommendations to government on what actions it should consider to support the deployment of those technologies across infrastructure areas and sectors, including identifying where trial approaches may be appropriate.

Successful suppliers should read both the NIC’s February 2017 Call for Evidence for the technology study, and subsequent July 2017 Second Call for Evidence, as well as HM Treasury’s Terms of Reference for the study, in order to understand the broader context for this requirement and inform their response.

[bookmark: _Toc491963717][bookmark: _Toc368573030]definitions 

		Expression or Acronym

		Definition



		Infrastructure sectors

		The sectors which fall under the NIC’s remit, namely: transport, energy, water & wastewater, digital communication, solid waste and flood risk management.



		Infrastructure productivity

		The performance of infrastructure systems, determined by the management, operation and maintenance of these systems.



		New technologies

		Digital and data driven technologies already at a level of readiness to allow for full deployment, i.e. realising the maximum gains from implementation, over the next 10-30 years.





[bookmark: _Toc491963718]scope & Overview of requirement

0. The NIC requires the services of a potential supplier to undertake economic analysis that can demonstrate the value and expected benefits of investing in new technologies to support better asset management and drive positive outcomes across infrastructure sectors. Evidence gathered through this analysis will be used to inform policy recommendations in the New Technology Study which has been requested by the Chancellor of the Exchequer.

0. The NIC has chosen to demonstrate the value and expected benefits of investing in new technologies to support better asset management by focusing on two parts: 

2. Part A: An assessment examining the value and expected benefits of rolling out monitoring technologies for structural rail assets to support improved maintenance processes, reduced disruption and other benefits. 

2. Part B: An assessment examining the value and expected benefits of rolling out monitoring technologies in the water sector, to support better asset management and increased efficiencies.

0. Technical support is required to undertake economic analysis for each of these assessment areas. The potential supplier will be required to work with the NIC and other relevant stakeholders to develop a methodology for undertaking analysis, developing a set of assumptions, and identify data requirements, which combined can support a high level identification of value that can be unlocked through investment in new technology.

0. The NIC wishes to draw out some of the key findings resulting from the above assessments and develop a set of recommendations and relevant conclusions that may apply to other infrastructure sectors – such as energy, digital, waste, or other forms of transport e.g. highways. This will form Part C of the analysis.

0. The expectation is that the successful supplier will have a strong understanding of how infrastructure assets are managed (particularly in terms of monitoring and maintenance), an understanding of emerging technologies relevant to asset management and monitoring, and an ability to develop a methodology and set of assumptions that can support an economic analysis that will shape policy recommendations. 

0. The NIC requires a concise report, finished to a publishable standard and delivered by 3 November 2017, which demonstrates the value and expected benefits of applying new technologies to support better asset management. This report will be published on the NIC website.

1. [bookmark: _Toc491963719]The requirement 

1. This chapter is broken up into a number of sections. Sections 6.2, 6.3 and 6.4 provide a detailed background and overview of the requirements for each of the parts /areas of analysis. Section 6.5 deals with specific requirements for the report itself. Section 6.6. provides an overview of project management requirements. All of these should be addressed in the response to this statement of requirements. 

1. Part A: Examining the benefits of monitoring technology to support Better Asset Management in the rail sector  (allocate 50% resourcing)

Background: 

The University of Cambridge’s Centre for Smart Infrastructure & Construction has developed a range of monitoring technologies to support better management of railway assets. The technology includes drones, fibre optic sensors and laser scanners which can collect data that has potential to support an improved understanding of the behaviour of assets such as masonry arch bridges, and allow for better targeted maintenance. As a starting point CSIC have installed prototype technology on a masonry arch railway bridge at Marsh Lane near Leeds, and have proposed to install additional technology at a number of other sites. In a similar but separate context, the technology has also been incorporated into the design of two new bridges in Staffordshire. Further information on the project can be obtained by reading the CSIC 2017 annual review – see p 14 -15. 

The NIC and CSIC are working with Network Rail to understand the potential impact and value that could be generated from the installation of monitoring technology across the railway network to support better asset management. This is being done through the collation of a range of data on aspects such as maintenance budgets, railway operations and gathering information on asset classes across the network. The assessment of also looking at the costs of installing technology and the inputs required to monitor and evaluate the data that results from the technology. As a hypothesis, the NIC and CSIC expect value to be generated in the areas of  more efficient railway operations (less disruption caused by failing assets and unnecessary speed restrictions), and better targeted maintenance programmes which reduce labour costs and the scale of certain interventions. In addition unforeseen value may also be uncovered by simply having a better understanding of assets in general.

[bookmark: _Toc490765973]            Part A requirement: 

· Technical support is required to review data collected (and suggest further data inputs) and make an assessment on what potential value could be unlocked if the technologies applied at Marsh Lane are rolled out more widely across the national railway network to additional structures, and other locations. The NIC can provide an overview of data collected and/or proposed to be collected to date. 

· The key aspect of the analysis is valuing the potential ‘size of the prize’ for Government/Network Rail/ passengers if better monitoring could reduce or avoid operational costs of disruption, speed restrictions, unplanned maintenance, and support better targeted maintenance (e.g. predictive maintenance rather than reactive).

· The potential supplier will need to work with a range of stakeholders, including Network Rail, the NIC and CSIC to understand what kind of value can be unlocked through investment in new monitoring technologies, however as a starting point there is a need to understand the key baseline costs in the areas of asset monitoring, disruption, speed restrictions, unplanned maintenance and what kind of change could be influenced through the new technologies. 

[bookmark: _Toc368573032]In particular technical support is required to:

· Identify the data inputs required to make a robust value assessment for investing in new technologies to support better asset management;

· Develop a methodology for extrapolating the results from a single case study (at Marsh Lane) to a value-based judgement of potential impact if a similar approach was rolled out across the network, accounting for a variety of variables (that will need to be justified and agreed with Network Rail and CSIC). The potential supplier should clearly set out their methodology for estimating these impacts, including any caveats and assumptions made in the report.

· Make a valuation of impact with commentary that has potential to act as a precursor to a more detailed business case as a subsequent phase of work. This calculation will need to be based on assumptions that formed part of the methodology above. The potential supplier should set out a potential range for the estimates in their specification that they would be comfortable arriving at.

· It will be necessary to draw on a wide range of resources to calculate reasonable estimates. The study team will share information provided by Network Rail and CSIC and the potential supplier is expected to source any additional information required to make the calculation.

1. Part B: Smart infrastructure for better management of infrastructure assets in the water sector – allocate 25% resourcing

Background:

     The NIC is currently working with a number of water companies reviewing the benefits and impacts that monitoring technologies can play supporting and driving positive outcomes for the water sector, particularly in the context of better asset management and efficient operations.

	In this regard, the NIC is considering a range of new technologies including smart meters, noise loggers, transient monitoring, smart valves, ground and pump sensors. These technologies have potential to influence considerable change, in terms of managing assets and supporting new efficiencies. 

	Part B requirement:

· Technical support is required to undertake a high level assessment of the cost and benefits of investing in new monitoring technology in order to support better management of water assets and drive efficiencies. 

· Through a desktop review performed by the potential supplier, the NIC wishes to understand general trends in terms of ROI, costs and benefits for water companies who are implementing new technologies. 

· Some of the technologies that the NIC would like to consider include; smart meters , noise loggers, transient monitoring, smart valves, ground and pump sensors, mapping for identifying new assets, utilisation of big data and any other new technologies being explored for the water and other sectors,  that could support and drive better asset management decisions/deliverables for the water sector.

· Given the fractured arrangements for innovation and responsibility in the water sector, it will be necessary to look at what a number of water companies are doing throughout the country, in order to understand the types of technology available and benefits that are accruing. 

· In undertaking the analysis, a range of factors will need to be considered to inform the evaluation, including: technology cost, installation and operational cost (both within the water company and external), reduction in consumption and leakage, customer engagement, installation and rollout cost, technology cost, reductions in consumption and leakages, and other regulatory incentives.

· The NIC will support the analysis by sourcing data and bringing together relevant stakeholders. The NIC can provide an overview of data collected or proposed to be collected to date. 

· In particular, technical support is required to:

· Undertake a desktop review of water companies and source relevant data around costs and benefits of installing monitoring technologies in the water sector.

· Develop a methodology for taking the findings from the desktop review and making some high level assumptions and calculations around the costs and benefits of investing in new monitoring technologies to support better asset management. The potential supplier should set out a potential range for the estimates in their specification, which they would be comfortable arriving at.

· It will be necessary to draw upon a wide range of resources (as mentioned above). The potential supplier should provide in their response detail on the number of water companies they would be able to assess.

1. Part C: Drawing out lessons for other sectors – allocate 25% resourcing

Part C requirement:

In addition to the two areas of analysis discussed above (Part A, Part B), the NIC would like the potential supplier to make recommendations and provide commentary on lessons-learned from the two parts that could be relevant to other sectors which are a focus for the NIC: including other transport modes, energy, water and wastewater, digital communications, flood risk management and waste.

This section should reach some high level conclusions around:

· General costs of rolling out new technology to support better asset management

· The benefits that potentially could be accrued (in general terms) 

· An estimate of the impact of new technology to the Government’s budget and maintenance spend.

· Methodologies for valuing the impact of new technology on a sector more widely. 

The potential supplier, in their response to this requirement should outline how they 

would address this requirement. 

1. Report requirements

The final report should be delivered to a publishable standard and provide an overview of the three key areas of analysis discussed in this statement of requirements. The intention is for the report to be concise, clearly demonstrating key findings. It should include an executive summary, overview of each of the key areas of analysis, key findings and a conclusion, as well as supporting appendixes outlining data inputs and methodologies used, stakeholders engaged etc. to arrive at key assumptions/findings.

The final report should be delivered no later than 3 November, and will be published online at the time of release of the New Technology Study.

1. Project Management requirements

In the early phase of this project a project inception meeting will be held, following which, an inception report/project plan is to be provided, agreed by the NIC, clarifying the approach to be taken, along with a plan setting out key milestones and dates for deliverables, risks and how these will be managed.

In responding to this statement of requirements, a project plan for the 6 weeks of analysis should be provided. 

In terms of engaging with stakeholders, two series of engagement workshops will be required. The first phase of workshops with stakeholders will take place in week 2/3, whilst the second phase, presenting and refining key findings will take place in week 5. 

[bookmark: _Toc491963720]key milestones

The Successful supplier should note the following project milestones that the NIC will measure the quality of delivery against: 

		Milestone

		Description

		Timeframe



		1

		Project inception meeting with the NIC, to agree the milestones for the project and immediate next steps

		Within week 1 of Contract Award. Target week commencing 25 September

Target w/c: 18 September, but no later than 25 September 2017 



		2

		Inception report/project plan to be provided

A list of key data requirements to support the analysis across the assessments  

Part A – inception workshop

Part B - inception workshop

		Weeks 2 and 3 of Contract Award



		3

		Second round of workshops (x2) for Parts  A and B to refine findings

		Within week 5 of Contract award



		4

		First draft of final report to be shared with the NIC, including key findings

		Within week 5 of Contract Award 



		5

		Final version of the report suitable for publication, taking on board second round workshops

		Within week 6 of Contract Award 

Target date: 3 November 2017



		6

		Update meeting / phone call on the project including any findings or assumptions to agree upon.

		Weekly basis







The above timetable is subject to change, and is dependent upon key gateway points being met in terms of receiving information from the customer and obtaining all required approvals. It is also contingent on project start date.

[bookmark: _Toc491963721][bookmark: _Toc368573033][bookmark: _Toc302637211]authority’s responsibilities

The NIC will share pertinent information received through relevant stakeholders and introduce the Successful supplier to relevant stakeholders, which can offer valuable advice on the requirement.

[bookmark: _Toc491963722]reporting

As set out in Section 7 (Key Milestones). Additionally, the Successful supplier will be expected to update the NIC on project progress on at least a weekly basis via a meeting or phone call, including to flag any issues or early findings.

[bookmark: _Toc368573034][bookmark: _Toc491963723]volumes

This is a substantial piece of work – the expectation is that the key outputs and related materials will be both extensive and of publishable standard.

[bookmark: _Toc368573035][bookmark: _Toc491963724]continuous improvement

The Successful supplier will be expected to give due consideration to the way in which the required Services are to be delivered throughout the Contract duration and can be continually improved.

Changes to the way in which the Services are to be delivered must be brought to the NIC’s attention and agreed prior to any changes being implemented.

[bookmark: _Toc491963725]Sustainability

N/A

[bookmark: _Toc368573036][bookmark: _Toc491963726]quality

13.1 [bookmark: bookmark1]The NIC will be looking to cite this report’s findings in its study on new technologies. Outputs should therefore be to a publishable standard, with all assumptions and caveats clearly highlighted.



13.2 The source of data and assumptions, as well as advice on its robustness, should be clearly set out, and it will need to be demonstrated how the findings have been suitably quality assured. The report will need to be a self-standing piece that can set out its analysis and justify its conclusions to leading experts in the fields of digital technologies and infrastructure.

[bookmark: _Toc368573037][bookmark: _Toc491963727]PRICE

Prices are to be submitted via the e-Sourcing Suite Appendix E, excluding VAT.

1. The value of this Contract shall not exceed more than £99,999.99 (excluding VAT). Any bids above this shall be deemed as non-compliant.

Prices should be inclusive of all expenses and exclusive of VAT.

[bookmark: _Toc368573038][bookmark: _Toc491963728]STAFF AND CUSTOMER SERVICE

[bookmark: _Toc368573039]The NIC requires the Successful supplier to provide a sufficient level of resource – with sufficient but not excessive senior involvement and oversight – throughout the duration of the Contract in order to consistently deliver a quality service to all Parties at value for money.

Successful supplier’s staff assigned to the Contract shall have the relevant qualifications, experience and expertise to deliver the Contract. The NIC does not prescribe any single set of minimum requirements in terms of skills or qualifications, but the Successful supplier must demonstrate as part of its bid that its delivery team contains staff with sufficient expertise and skills.

The Successful supplier should not replace staff members in the team which was assembled and presented in the bidding process without informing and getting consents from the NIC.

The Successful supplier shall ensure that staff understand the NIC’s vision and objectives and will provide excellent customer service to the NIC throughout the duration of the Contract.

[bookmark: _Toc491963729]service levels and performance

The targets set out below assume that the contract will be awarded in late September 2017. The NIC will measure the quality of the Supplier’s delivery by:

		KPI/SLA

		Service Area

		KPI/SLA description

		Target



		#1

		Agreed approach 

		Clarifying the approach to be taken, along with a plan setting out key milestones and dates for deliverables, risks and how these will be managed, etc. in the form of an ‘inception report’/ ‘project plan’

		Within week 1 of Contract Award 

Target week commencing no later than 25 September 2017



		#2

		Output from draft report relative to this statement of requirements and agreed direction taken at inception meeting

		Draft report



		w/c 23 October 2017



		#3

		Output from Final report relative to this statement of requirements and agreed direction taken at inception meeting

		Final Report

		3 November 2017





[bookmark: _Toc368573040]

[bookmark: _Toc491963730]Security requirements

Due care must be taken by the Successful supplier to protect the confidentiality of all analysis and outputs (including in development and draft phases) relating to this requirement, to avoid pre-empting the NIC’s placement of the final report in the public domain. The Successful supplier must treat all data from Network Rail, CSIC and the water companies who contribute to this analysis as confidential and for the purposes of carrying out the contracted analysis only. 

All data resulting from this analysis is to be stored in the UK.

[bookmark: _Toc368573041][bookmark: _Toc491963731]intellectual property rights (ipr)

All aspects of Intellectual Propoerty Rights (IPR) will be carried out in accordance with the Terms and Conditions of the Contract for this requirement.

[bookmark: _Toc491963732][bookmark: _Toc368573042]payment

Payment can only be made following satisfactory delivery of the pre-agreed certified products and deliverables.  Payment will be made in arrears, subject to invoice(s) being submitted for work carried out.

Before payment can be considered, invoice(s) must include a detailed elemental breakdown of work completed and the associated costs.

[bookmark: _Toc368573043][bookmark: _Toc491963733]Location 

The location of the Services will be carried out at the offices of the successful supplier. However frequent meetings will need to take place with the National Infrastructure Commission at the Successful supplier’s offices, or at the NIC’s offices Eastcheap Court 11 Philpot Lane, London EC3M 8UD. There may be occasional visits to other NIC sites in the UK. Travel and accommodation will be based on NIC T&S rates.
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