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Architects Registration Board
INVITATION TO TENDER FOR

THE PROVISION OF AN INDEPENDENT INVESTMENT MANAGEMENT SERVICE
October 2019
1.
Introduction to ARB 
The Architects Registration Board (ARB) is the UK’s statutory regulator of architects set up by an Act of Parliament in 1997.  We are an independent, public interest body, and our work in regulating architects ensures that good standards within the profession are consistently maintained for the benefit of the public and architects alike.
The Board’s principal activities during the year are shown below, and reflect the requirements of the Architects Act 1997:

· To maintain and publish the Register of Architects

· To prescribe (“recognise”) the qualifications needed to become an architect in the UK
· To register those who meet ARB’s requirements for qualifications, experience and competence

· To set standards for professional competence 

· To issue a code laying down standards of conduct and practice expected of architects

· To regulate use of the title “architect”

· To deal with complaints and enquiries from members of the public regarding the conduct and competence of architects
We are a small organisation with 29 members of staff and an annual turnover of approximately c£5m.  Our work is overseen by a Board of 11 members, comprising a mix of architects and non-architect members appointed by the Privy Council.

The financial year at ARB runs from 1 January to 31 December.

Our main source of income comes from the annual retention fee which is due by the 1 January each year.  This is payable by all architects wishing to remain on the Register during the forthcoming year.  We currently have c42k architects on the Register and the fee for 2019 was £111 and will remain the same for 2020.
The largest areas of expenditure within the organisation are staffing and professional and legal costs.  The majority of our legal spend is within the area of running our professional conduct regime.

To help give you an understanding of the ARB’s finances, you may wish to refer to the 2018 audited financial statements which can be found at:  http://www.arb.org.uk/about-arb/accountability/arbs-financial-audit-reports/
2.
Summary of requirement
ARB invites proposals for an Independent Investment Management service to assist the Board in establishing an appropriate investment strategy to achieve the Board’s overall objectives, in line with its risk appetite.  You will then invest on the Board’s behalf in line with its agreed Investment Strategy.

You will provide regular reports on the portfolio’s performance to the Registrar and Chief Executive and Head of Finance and Resources as well as providing the Board, annually, with a presentation on the portfolio’s performance.  Further detailed information can be found in Appendix B.
3.  Current Investment Strategy
The Board approved its Investment Strategy in November 2017 when it increased its risk exposure from ‘Lower’ to ‘Lower Medium’.  The strategy was reviewed by the Board in November 2018 when no further changes were made to the strategy.  However, we now have a newly appointed Board and the Investment Strategy needs reviewing to ensure it still meets current Board requirements and risk appetite.
Details of our current portfolio size can be provided upon request.

4.
Documentation and submission
4.1
The tender documentation enclosed is as follows:

Appendix A: Instructions for Tenderer


Appendix B: Specification


Appendix C: Ground for mandatory rejection


Appendix D:  Grounds for discretionary rejection


Appendix E: Questionnaire


Appendix F: Evaluation Criteria


Appendix G: Conditions


Appendix H: Additional information


Appendix I: Timetable for appointment 

Appendix J: Declaration by Tenderer

4.2
Attention is drawn to the Conditions outlined (Appendices C, D and G).  Tenderers should ensure that nothing submitted with their proposal contains terms and conditions or general restrictions which conflict with the requirements prescribed in Appendix G.
4.3
Your tender should be emailed to marcs@arb.org.uk and must be received not later than 10am on 5 November 2019.
5.
Short listing 
5.1
Those submitting a tender within the specified timescale will be scored against the specified criteria as outlined in Annex F.   Those shortlisted will be required to attend an interview and present their proposal to the appointments panel.
5.2
The appointments panel will consist of the Chair of the Board, Chair of the Audit and Risk Assurance Committee, Registrar and Chief Executive and the Head of Finance and Resources.

5.3
During this interview the appointment panel will consider the following: -
· The tenderer must be able to demonstrate a high level of expertise and have demonstrable experience
· The tenderer must be able to demonstrate a high quality of service and appropriate communication skills to meet the specific needs of ARB
· The tenderer must be able to demonstrate the efficiency, quality and integrity of their approach proposed, together with the quality control procedures adopted
5.4
After considering the tender submission and information gained during the interview, the appointment panel will make a recommendation on the proposed appointment to the Board.
6.
General Information
6.1
All information provided by the applicant will be treated as confidential.

6.2
The proposed timetable for this exercise is set out in Appendix I.


6.3
ARB will not be responsible for the payment of any expenses incurred by any tenderer in the preparation and submission of tenders.

6.4
ARB does not bind itself to accept the services offered by any tenderer.

6.5
Further information regarding the engagement may be obtained from Marc Stoner, the Head of Finance and Resources on 020 7580 5861.  Please note that any further information provided to you may be sent to all those that have indicated their intent to tender for this service.
Appendix A

Instructions to tenderers 
1. The information requirement to be submitted by tenderers is set out in the enclosed Questionnaire (Appendix E), along with the forms contained within Annex C & D.  Tenderers should consider the summary of services required (Appendix B) carefully, and, unless stated otherwise, tendered fees will be assumed to cover all specified services.

2. Tenderers must complete Appendix J certifying that they have read and understood the documentation supplied. 

3. Tender documents must be emailed to marcs@arb.org.uk no later than 10 am on 5 November 2019.  Submissions received after this deadline date will be excluded from the tender consideration process.

4. Faxed tenders will not be accepted.

5. Tendered sums and proposals will be held to be valid for acceptance for four months from the date specified for submission.

6. All information supplied by the ARB in connection with this invitation to tender shall be treated as confidential. 

Appendix B

Specification

1. Services required
1.1
To support the Board in establishing an investment strategy appropriate to the Board’s risk, liquidity and ethical standing requirements to meet liabilities and protect the real value of capital.
1.2 To manage the Board’s investment portfolio, including establishing appropriate benchmarking for portfolio performance.

1.3 To discuss the annual fee income and how it will be deployed, in order to advise on what funds should be held on deposit accounts or how they will be invested in the portfolio.
1.4 To provide advice on draft reports and the Investment Strategy including provision of quarterly reports on investment performance against a performance benchmark based on the asset allocation agreed in the investment strategy.
1.5 To ensure that there are sufficient funds available to the Head of Finance and Chief Executive and Registrar to meet short term cash flow.
1.6 To liaise with the Chief Executive and Registrar and the Head of Finance and Resources throughout the year, including ad hoc meetings with the Head of Finance and Resources and Registrar and Chief Executive.

1.7
To attend at least one Board meeting each year and present the investment portfolio to the Board ensuring appropriate communications for that audience.

1.8
To be available for ad hoc advice when required, relating to the Board’s assets, liabilities and policies.

1.9
To explain all costs and charges associated with managing the Board’s investments with the Head of Finance and Resources and Chief Executive and Registrar.
1.10
To provide ad hoc reports when required for Board meetings, even if not in attendance.

1.11
To provide all details and answer questions presented by the Audit and Risk Assurance Committee.

1.12
To provide copies of latest Internal Controls Report (AAF 01/06 or SAS 70), including Pillar III Disclosures.
1.13
To provide factsheets in respect of the equity investments detailing the activities and performance of the shares or funds being invested in. 

1.14
To provide any information as requested, to the Board’s appointed internal and external auditors.
2.
Standards
2.1
Both the organisation and any individual providing the service must be registered with both the Prudential Regulation Authority (PRA) and the Financial Conduct Authority (FCA).
2.2
Both the organisation and any individual providing the service must comply with all legislation and best practice in relation to the service being provided.

3.
Irregularities and Fraud

The Independent Investment Manager will report any serious weaknesses, fraud, irregularities or breakdown in controls which they come across in the normal course of their duties in writing to the Registrar and Chief Executive and Head of Finance and Resources. 
4.
Access to Documentation


The Independent Investment Manager will have a right of access at all times to the records and supporting documentation of the ARB and to such information and explanations as necessary for the performance of their duties.  

5.
Additional Services


The Independent Investment Manager may also be asked from time to time to provide additional services beyond the scope of the contract.  These will be the subject to separate agreement. 
Appendix C - Grounds for mandatory rejection
Important Notice:

If you cannot answer ‘no’ to every question in this section it is very unlikely that your application will be accepted, and you should contact us for advice before completing this form.

Please state ‘Yes’ or ‘No’ to each question.

	Has your company or any directors or partner or any other person who has powers of representation, decision or control been convicted of any of the following offences?
	Answer

	(a) conspiracy within the meaning of section 1 of the Criminal Law Act 1977 where that conspiracy relates to participation in a criminal organisation as defined in Article 2(1) of Council Joint Action 98/733/JHA (as amended);
	

	(b) corruption within the meaning of section 1 of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906 (as amended);
	

	(c) the offence of bribery;
	

	(d) fraud, where the offence relates to fraud affecting the financial interests of the European Communities as defined by Article 1 of the Convention relating to the protection of the financial interests of the European Union, within the meaning of:
	

	(i) the offence of cheating the Revenue;
	

	(ii) the offence of conspiracy to defraud;
	

	(iii) fraud or theft within the meaning of the Theft Act 1968 and the Theft Act 1978;
	

	(iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985 or section 993 of the Companies Act 2006;
	

	(v) defrauding the Customs within the meaning of the Customs and Excise Management Act 1979 and the Value Added Tax Act 1994;
	

	(vi) an offence in connection with taxation in the European Community within the meaning of section 71 of the Criminal Justice Act 1993; or
	

	(vii) destroying, defacing or concealing of documents or procuring the extension of a valuable security within the meaning of section 20 of the Theft Act 1968;
	

	(e) money laundering within the meaning of the Money Laundering Regulations 2003 or Money Laundering Regulations 2007; or
	

	(f) any other offence within the meaning of Article 57(1) of the Public Contracts Directive.
	


Appendix D - Grounds for discretionary rejection

Important Notice
If you cannot answer ‘no’ to every question it is possible that your application might not be accepted. In the event that any of the following do apply, please set out (in a separate Annex) full details of the relevant incident and any remedial action taken subsequently.

Please state ‘Yes’ or ‘No’ to each question.

	Has your company or any directors or partner or any other person who has powers of representation, decision or would be involved in the provision of service for the ARB:
	

	(a) being an individual,
is bankrupt or has had a receiving order or administration order or bankruptcy restrictions order made against him or has made any composition or arrangement with or for the benefit of his creditors or has not made any conveyance or assignment for the benefit of his creditors or appears unable to pay or to have no reasonable prospect of being able to pay, a debt within the meaning of section 268 of the Insolvency Act 1986, or article 242 of the Insolvency (Northern Ireland) Order 1989, or in Scotland has granted a trust deed for creditors or become otherwise apparently insolvent, or is the subject of a petition presented for sequestration of his estate, or is the subject of any similar procedure under the law of any other state;
	

	(b) being a partnership constituted under Scots law,
has granted a trust deed or become otherwise apparently insolvent, or is the subject of a petition presented for sequestration of its estate; or
	

	(c) being a company or any other entity within the meaning of section 255 of the Enterprise Act 2002
has passed a resolution or is the subject of an order by the court for the company’s winding up otherwise than for the purpose of bona fide reconstruction or amalgamation, or had a receiver, manager or administrator on behalf of a creditor appointed in respect of the company’s business or any part thereof or is the subject of similar procedures under the law of any other state?
	

	(d) been convicted of a criminal offence relating to the conduct of their business or profession;
	

	(e)  committed an act of professional misconduct in the course of their business or profession; 
	

	(f) failed to fulfil obligations relating to the payment of social security contributions under the law of any part of the United Kingdom or of the relevant State in which you are established;
	

	(g) failed to fulfil obligations relating to the payment of taxes under the law of any part of the United Kingdom or of the relevant State in which you are established; or
	

	(h) been guilty of serious misrepresentation in providing any information required of you under Regulation 57 of the Public Contracts Regulations 2015?
	


Appendix E
Questionnaire

(Note: the details in this form will, if your tender is successful, form part of the contract with the ARB.)


	Information requested
	Tenderer’s response

	1.
	The firm
Name

Address

Telephone

E-mail address
	

	2.
	Services provided

Please confirm that you will provide all the services required as described in detail in Appendix B. (If not, please explain) 
	

	3.
	Please state the annual fee for providing tax expertise (inclusive of VAT and out of pocket expenses)
	

	4.
	Please state the rates you would charge per hour and per day for additional work (inclusive of VAT and out of pocket expenses)
	

	5.
	Please state by how much (or on what basis) you would increase your fee rates in subsequent years over the life of the contract, or confirm that the fee is fixed for five years
	

	6.
	Please provide your PRA/FCA registration number for both the company and those who will be working on the contract
	

	7.
	Please provide the names and CVs of those people who will be working on the contract
	

	8.
	Please state any conditions attached to your quotation and indicate the potential effect on your quoted fee if these are not met
	

	9.
	Set-up costs (if any)

Please state:

· Any fees you would charge for one-off work involved in familiarisation and setup on taking on the engagement

· The approximate length of time that you would need to spend at the ARB for this purpose
	

	10.
	Please indicate by stating ‘Yes’ or ‘No’ whether or not your company pays all of its employees the Real Living Wage.
(As of 1 November 2018, the Real Living Wage is £10.55 per hour in London and £9.00 per hour in the rest of the UK. Further details can be found at www.livingwage.org.uk)
	

	10.
	Limitation of liability

Please state whether your firm seeks to limit its liability in respect of the services and, if so, at what level
	

	11.
	Other services 

Please list the areas in which you feel your firm can provide useful advice to ARB
	

	12.
	Letter of engagement

Please supply a copy of your proposed letter of engagement 
	

	13.
	Experience 

Please provide a list of other relevant clients, stating:

· names 

· a brief summary of the services provided
	

	14.
	Please provide us a copy of your Equality, Diversity and Inclusion policy(ies) and a brief explanation of how they will be applied to this tender
	

	15.
	Please explain how you will manage any potential conflicts of interest that may arise during the period of the contract
	

	16.
	Insurance

Please indicate the amount of professional indemnity insurance held by your firm in respect of the services for which you are tendering  
	

	17.
	Insurance

Please state why you feel the level of insurance is sufficient for this contract
	

	18.
	References

Please state the names, addresses and contact persons of three existing, relevant clients which we can contact for a reference


	

	19.
	Please provide details of  any issues been raised, with you or with respect to any individual member of the organisation which you are proposing to use to carry out this work, by your regulation bodies within the last 5 years

	

	20.


	Please advise how would your deliver the services required immediately on appointment
	

	21.
	Please describe the quality management and performance systems that you have in place for delivery of the services required
	


Appendix F
Evaluation criteria

Tenders will be assessed against the following criteria (not in order of importance): 

(a) Commitment to meet the ARB’s requirements 

(b) Expertise of the individual/organisation
(c) Cost 

(d) The likely quality of the service as judged by evidence presented throughout the tendering process 
(e) Liability limitation and levels of professional indemnity insurance 

Please note that the quality of the service is important to the ARB including both the professionalism of the process and the quality and availability of constructive advice that ARB considers the firm can give to both its staff and the Board. Whilst cost remains a factor, the ARB will not necessarily select the cheapest tender. 

Appendix G
CONDITIONS

1.
Contract Duration

1.1
The Contract will be for an initial period of five years and is subject to an annual review of performance.
1.2
ARB may extend the initial term by a further two years by giving written notice to that effect not less than three months prior to end of the three-year term and in that event, you request a reasonable variation to the fixed Fees and Charges by agreement with ARB.
1.3
If no variation is agreed by the end of the five-year term referred to in clause 1.1, then the agreement will be terminated at the end of such term unless agreed otherwise.

2.
Fees and Expenses

2.1
The rates quoted shall be per annum and shall be fixed for the period of the contract (unless any annual increases were set out in the initial tender documentation).  The rates shall include all aspects of the provision of the required services including VAT.
2.2
The ARB shall not be responsible for the payment of any additional expenses such as, but not limited to, travel, accommodation and subsistence, incurred by any representative during the course of the contract.

3.
Indemnities and Insurance

3.1
The Appointed Contractor shall indemnify and keep indemnified the ARB against all actions, claims, demands, costs and expenses incurred by, or made against, the ARB in respect of any loss or damage which arises from any advice given, or anything done or omitted to be done under this contract to the extent that such loss or damage is caused by the negligence or other wrongful act of the Appointed Contractor or its agents.

3.2
The Appointed Contractor shall have in place an insurance policy or policies covering all the matters which are the subject of the indemnities and undertakings on the part of the Appointed Contractor contained in this contract.

  3.3
If requested by the ARB a certificate evidencing the existence of such policies shall be provided by the Appointed Contractor to the ARB.

4.
Employment Discrimination and Social Responsibility
4.1
The ARB prides itself on championing inclusion and promoting diversity. The Appointed Contractor shall not unlawfully discriminate within the meaning of any relevant legislation or any statutory modification or re-enactment thereof relating to discrimination in employment whether by race, disability, age, gender, religion and belief, sexual orientation or transgender identity. The Appointed Contractor shall take all reasonable steps to ensure the observance of these provisions by all employees or agents of the Appointed Contractor and all sub-Appointed Contractors employed in the execution of the contract. 
4.2
The Appointed Contractor shall ensure that all relevant staff employed or engaged by the Contractor is paid an Equivalent Hourly Wage which is equal to or exceeds the London Real Living Wage (www.livingwage.org.uk).
4.3
The Appointed Contractor shall ensure that all relevant staff employed or engaged by its subcontractors (if any) pays an Equivalent Hourly Wage which is equal to or exceeds the London Real Living Wage.

4.4
The Appointed Contractor shall provide to ARB such information concerning the London Real Living Wage and the performance of its obligations as the Employer may reasonably require and within the deadlines it reasonably imposes.

5.
Confidentiality

1.1 Except as authorised in writing by the other party, each party shall at all times:

1.1 keep secure all Confidential Information
 of the other party;

1.1 not disclose any Confidential Information of the other party to any other person;

1.1 not use any Confidential Information of the other party for any purpose other than as contemplated by, and subject to the terms of, this agreement;

1.1 ensure that none of its directors, officers, employees, agents or advisers does any act which, if done by that party, would be a breach of the provisions of this clause. 

1.2 Either party may:

1.2 disclose any confidential Information of the other party to:

(a) a sub-contractor, supplier or customer of that party or any of its professional advisers;

(b) any regulatory authority or government department to which it is required to disclose the Confidential Information in question including in the case of ARB to the Ministry of Housing, Communities and Local Government (and any successor department); or

(c) any employee or officer of that party or any of the persons mentioned in (a) or (b) above;

to the extent only that the disclosure is necessary for the purposes of performing its obligations or exercising or enforcing its rights under this agreement, and in each case subject to that party first informing the person in question that the Confidential Information is confidential and (except where the disclosure is to a regulatory authority or any employee or officer of any such body) obtaining and submitting to the other party a written undertaking from the person in question, as nearly as practicable in the terms of this clause, to keep the Confidential Information confidential and to use it only for the purposes for which the disclosure is made;

1.2 disclose any Confidential Information to the extent that the party in question is required by law to do so; and

1.2 use any Confidential Information for any purpose, or disclose it to any other person, to the extent only that:

1.2 it is at the date of this agreement, or at any time after that date, through no fault of that party becomes public knowledge; or

1.2 it was, before being disclosed to or obtained by that party, known to that party; or

1.2 it is, after being disclosed to or obtained by that party, disclosed to that party by a third party otherwise than in breach of an obligation of confidentiality.

1.3 Upon the termination of this agreement for any reason each party shall cease to use any Document in its possession or control containing or recording any Confidential Information in respect of which that party has any continuing obligation.
6.
Quality of Work

6.1
If, in the reasonable view of the ARB, the standard of work provided by the Appointed Contractor is of an unsatisfactory quality, the ARB shall, at its discretion: -
6.1.1
Require the Appointed Contractor to repeat the work in question to a satisfactory standard at no cost to the ARB; or

6.1.2
Arrange for the work to be undertaken by a third party and pass on the costs of such work to the Appointed Contractor.

7.
Assignment and Sub-Contracting

7.1
The Appointed Contractor shall not assign or sub-contract any portion of the contract without the prior written consent of the ARB. Sub-contracting any part of the contract shall not relieve the Appointed Contractor of any obligation or duty attributable to it under the contract or these Conditions.

8.
Status of Contract

8.1
Nothing in the contract shall have the effect of making the Appointed Contractor’s staff, employees of the ARB.
9.
Termination

9.1
Either party shall be entitled to terminate this contract by giving not less than three calendar months' notice to that effect.
9.2
 ARB may forthwith terminate this agreement by giving written notice to the Appointed Contractor if the Appointed Contractor: -
9.2.1
commits a material breach of this agreement and, if the breach is capable of being remedied, fails to remedy it within 30 days after receipt of a written notice specifying the breach and requiring it to be remedied; or

9.2.2 
goes into liquidation or administration, has a receiver appointed over any of its assets or makes a voluntary arrangement or composition with its creditors (in each case within the meaning of the Insolvency Act 1986).
9.2
Termination shall not prejudice or affect any right of action or remedy that shall have accrued, or shall thereupon accrue, to the ARB and shall not affect the continued operation of the contract.
10.
Data protection

10.1
Each party undertakes that it will maintain any notification and registration required under the Data Protection Act 2018 (“DPA”) which relates to the performance of its obligations under this agreement.

10.2
Each party undertakes that in the performance of this agreement it will comply with the DPA and in particular the Data Protection Principles set out in the DPA and with any guidance issued from time to time by the Information Commissioner.

10.3
The Appointed Contractor acknowledges that in relation to its obligations under this agreement, it will act as a data processor on behalf of ARB in relation to any Personal Data and accordingly warrants, represents and undertakes that:


10.3.1.
it has, and will at all times during the period of this agreement, put in place: -
(a)
appropriate technical and organisational measures against accidental or unlawful destruction or accidental loss, alteration, unauthorised disclosure or access to the Personal Data as well as adequate security programmes and procedures to ensure that:

(i)
only authorised personnel have access to the Personal Data and processing equipment to be used to process the Personal Data; and

(ii)
any persons it authorises to have access to the Personal Data will respect and maintain all due confidentiality; 

(b)
security programmes and procedures which specifically address the nature of sensitive personal data, where necessary;

10.3.2
it will only process the Personal Data in accordance with the instructions of ARB and in accordance with Applicable Laws;

10.3.3
it will not use the Personal Data for any purpose not compatible with that made known to it by ARB or as may otherwise be authorised by the Information Commissioner or by Applicable Laws and will not use the Personal Data in contravention of any instructions of ARB;

10.3.4
it will only use the Personal Data for its own use in the provision of the Services to ARB and will not disclose or transfer the Personal Data without the prior written consent of ARB; and

10.3.5
it will not transfer the Personal Data to any country outside the European Economic Area.

10.4
The Appointed Contractor undertakes that it will: -
10.4.1
submit its data processing facilities, data files and documentation needed for processing to and/or certification by ARB, if so requested;

10.4.2
admit to the Appointed Contractor’s Premises upon reasonable notice any person authorised by ARB or the Information Commissioner for the purposes of satisfying ARB and/or the Information Commissioner as to its compliance with the DPA and in particular the 7th Data Protection Principle of the DPA;

10.4.3
return to ARB all Personal Data and any copies of Personal Data in its possession or control or in the possession or control of any of its sub-Appointed Contractor’s upon termination of this agreement upon request; and

10.4.4
comply with any changes in Applicable Laws or any change in instructions from ARB relating to Personal Data.

10.5
The Appointed Contractor shall indemnify ARB against all liability, loss, costs and expenses incurred by reason of any claim by any person in respect of any loss, damage or distress caused to that person as a result of the Appointed Contractor unauthorised or unlawful processing of or the destruction of or damage to any Personal Data.
11.
Freedom of Information


The ARB is classed as a ‘Public Authority’ within the meaning of the Freedom of Information Act 2000 (“FOIA”). The Act creates a general right of access to information held by public authorities (subject to certain exemptions). Therefore, any information you supply to the ARB may be made available on demand (in accordance with FOIA).

The ARB cannot guarantee that information will not be disclosed in response to FOIA requests. However, FOIA does provide for certain types of information to be withheld. To enable the ARB to evaluate the information you supply, you will need to clearly indicate that you would prefer it was not released and explain why. Information labeled in this way will be examined in the light of the exemptions provided for in the FOIA, before a decision is made to disclose.
12.
General
12.1
This agreement is personal to the Appointed Contractor, which shall not without the prior written consent of ARB:

12.1.1
assign, mortgage, charge or otherwise transfer to another person, or create any trust over, any of its rights under this agreement; or

12.2.2
sub-contract, delegate or otherwise transfer to another person the provision of the whole or any part of the Services or any other of its obligations under this agreement.

12.2
Nothing in this agreement shall constitute or create or be deemed to constitute or create a partnership or the relationship of principal and agent or employer and employee between ARB and the Appointed or any of the Appointed Personnel.

12.3
This agreement contains the entire agreement between the parties with respect to its subject matter and may not be varied except by a written agreement between the parties.

12.4
Each party acknowledges that in entering into this agreement it does not rely on any representation, warranty or other term or any understanding except as expressly set out in this agreement, but nothing in this agreement affects the liability of either party for fraudulent misrepresentation.

12.5
A person who is not a party to this agreement has no right under the Contracts (Rights of Third Parties) Act 1999 to rely upon or enforce any term of this agreement, but nothing in this agreement shall affect any right or remedy of a third party which exists or is available otherwise than as a result of that Act.

12.6
If any provision of this agreement is held by any court or other competent authority to be invalid or unenforceable in whole or in part, this agreement shall continue to be valid as to its other provisions and the remainder of the affected provision.

12.7
English law shall apply to the whole of this agreement.

12.8
Any dispute arising out of or in connection with this agreement shall be subject to the non-exclusive jurisdiction of the English courts, to which the parties agree to submit.

12.9
A notice relating to this agreement will be validly given only if it is in writing and delivered personally or by courier, or sent by first class post (or air mail if overseas), recorded delivery or fax, to the party in question at the address set out in this agreement or such other address or fax number as the party in question may specify by notice. 

12.10
Each party shall from time to time do all such acts and execute all such documents as may be reasonably necessary in order to give effect to the provisions of this agreement.

12.11
Except as otherwise provided in this agreement, the parties shall bear their own costs of, and incidental to, the preparation, execution and implementation of this agreement.

12.12
Except as required by law or the rules of a recognised investment exchange on which either party’s shares are listed, neither party shall make or procure or permit any other person to make any press or other public announcement concerning any aspect of this agreement without first obtaining the agreement of the other party to the text of that announcement.

Appendix H
Additional Information
1.
Responsibilities of ARB
1.1
The Accounting Officer (Registrar) has responsibility for maintaining a robust system of internal control that supports the achievement of the Architects Registration Board’s strategic aims, whilst safeguarding the funds and assets for which that person is responsible, in line with Chapter 3 of Managing Public Money, published by the Treasury.

To fulfil the responsibilities of both Accounting Officer and Registrar of the Architects Registration Board (ARB), that person works closely with the Board, as under the Architects Act 1997 (as amended) responsibilities for the delivery of the Act are designated to the Registrar or the Board. The Board determines the strategic risk strategy of the ARB, which is reviewed and updated annually and the Board receives regular reports on risk and potential impact on the ARB.
1.2
The Board recognises its responsibility on behalf of the ARB to -

· Ensure that funds expended and raised are used for the purposes of delivering the Act;
· Ensure that there are appropriate financial and management controls in place to safeguard public funds and funds from other sources;

· Safeguard the assets of the ARB and prevent and detect fraud;

· Secure the economical, efficient and effective management of the ARB’s resources and expenditure.

1.3
In discharging these responsibilities, the Registrar ensures that the following controls are in operation: -
· Clear definitions of the responsibilities of, and authority delegated to, heads of department’s managers;

· A medium and short-term planning process, supplemented by detailed annual income, expenditure and capital budgets;

· Monthly reviews of financial results involving variance reporting and updates of forecast outturns to the operational management team.  These reports are presented to the Board four times per year.
· Clearly defined and formalised requirements for approval and control of expenditure, with decisions involving material capital or revenue expenditure being subject to formal detailed approval.
 Appendix I
Timetable for Appointment of Independent Financial Advisor
	Date
	Process
	Owner

	4 October 19
	Advertise contract on Contract Finder
	Head of Finance and Resources

	7 October 19
	Email suitable firms to advise the advert is now live
	Head of Finance and Resources

	W/C 14 October 19
	Opportunities for tenders to meet with Head of Finance
	Head of Finance and Resources

	5 November 19 (10am)
	Closing date for tenders to be received at the ARB office
	Head of Finance and Resources

	TBC
	Panel to score tenders and shortlist firms
	Appointments

Panel

	TBC
	Interviews with shortlisted firms
	Appointments

Panel

	TBC
	Successful firm Appointed (appointment process TBC)
	Appointments Panel

	TBC
	Post award notice on Contract Finder
	Head of Finance and Resources

	TBC
	Tenders notified of outcome and contract awarded.
	Head of Finance and Resources


Appendix J
Declaration by Tenderer

Provision of Financial Advice Service to the ARB
We the undersigned (Name)

………………………………………………………………………………….……..

of (Address)      …………………………………………………………………………..



…………………………………………………………………………….



…………………………………………………………………………….



…………………………………………………………………………….

Telephone No. …………………………. Ext……………….

Personal Contact 

Name…………………………………………………………………
Email Address…………………………………………………………………………..

Have read and understood the documents enclosed with the ARB’s invitation to tender and we wish to tender for the supply of Independent Investment Management Services to the ARB according to the completed schedules and other information supplied by us.

We understand that the ARB is not bound to accept the lowest or any tender in whole or in part and that the ARB will not be responsible for any expenses incurred in the preparation of this tender.

Date………………………….

Signed (signature)…………………………………………….….Print 

Name…………………………….

Position…………………………………………………………………………………
� “Confidential Information” means, in relation to either party, any information (whether or not stated to be confidential or marked as such) which that party discloses to the other, or which the other party obtains from any information disclosed to it by that party, either orally or in writing or by any other means, under or in connection with this agreement or such other information concerning ARB, any registered architect, prospective registered architect or ARB employees or Board members as should be treated as confidential.





2

