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6 SUPPLIMENTAL AND/OR ADDITIONAL CLAUSES 

(6.1) Supplemental requirements 

The Parties agree that: 

• No Supplier personnel employed in delivery of the Services provided under this Order 

Form shall be brought into contact with any vulnerable persons or individuals receiving 

health care, and no activities performed in the course of the Services are regulated 

activities for the purpose of the Safeguarding Vulnerable Groups Act 2006. 

• Any Call-off provisions relating to TUPE are not applicable to this Order Form. 

• For any indemnities that are to be subject to the limitation on liability at Clause 13, it is 

all claims in aggregate arising under all those indemnities (i.e., taken together) which 

are subject to the limitation of liability at Clause 13.2, as amended. 

 
For the purposes of this Order Form, the Parties agree that Clauses 10, 11,12 and 13 shall 

be amended as follows: 

 
10 Warranties 

 
Clause 10.1.2 shall be deleted and replaced with: 

 
“the Goods shall be suitable for the purposes and/or treatments as referred in the 

Specification and Tender response Document, be of satisfactory quality and shall comply 

with the standards and requirements set out in this Contract”; 

 
Clause 10.1.14 shall be deleted and replaced with: 

 
“any equipment it uses in the delivery or installation of the Goods shall comply with all 

relevant Law and Guidance and maintained in accordance with the manufacturer’s 

specification;” 

 
11 Intellectual property 

 
Clause 11 shall be deleted in its entirety and replaced with the following: 

 
“11.1 All Intellectual Property Rights existing prior to the Commencement Date shall vest in 

their originator absolutely. 

 

11.2 The Customer grants the Supplier for the Term a non-exclusive, worldwide, royalty free 

licence to use the Customer’s Intellectual Property Rights in any pre-existing material that 

vests in the Customer pursuant to Clause 11.1 to the extent required by the Supplier to 
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provide the products Services and to fulfil the Supplier’s other obligations under this 

Contract. 

 
11.3 Subject to Clauses 11.1 and 11.2 above and 11.4 below, all Intellectual Property Rights 

and all other rights in the products and/or Service shall be owned by the Supplier or its 

licensors. The Supplier hereby licences all such rights to the Customer free of charge and on 

a non-exclusive, worldwide basis to such extent as is necessary to enable the Customer to 

make reasonable use of the products and/or Service as set out in the Contract. If this 

Contract is terminated or expires, this licence will automatically terminate. 

 
11.4 Where the Supplier has agreed to provide the Customer with third party software as 

part of the Service, the terms upon which such software is provided are set out in section 

2.3 of this Contract.” 

 
12 Indemnity 

 
Clause 12 shall be amended as follows: 

 
12.1 Unamended 

 
12.2 Liability under Clauses 12.1.1, 12.1.3 and 17.13 of this Schedule 2 of these Call-off 

Terms and Conditions shall be unlimited. Liability under Clauses 12.1.2 and 12.1.4 of this 

Schedule 2 of these Call-off Terms and Conditions and Clause 2.6 of Schedule 3 of these 

Call-off Terms and Conditions shall be subject to the limitation of liability set out in Clause 

13 of this Schedule 2 of these Call-off Terms and Conditions. 

 
12.3 Unamended 

 
13 Limitation of liability 

 
Clause 13 shall be amended as follows: 

 
13.1 Unamended 

 
13.2 Subject to Clauses 12.2, 13.1 and 13.3 of this Schedule 2 of these Call-off Terms and 

Conditions, the total liability of each Party to the other under or in connection with this 

Contract whether arising in contract, tort, negligence, breach of statutory duty or otherwise 

shall be limited in aggregate to one hundred and twenty five percent (125%) of the total 

Contract Price paid or payable by the Authority to the Supplier for the Services. 

 
13.3 There shall be no right to claim losses, damages and/or other costs and expenses 
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under or in connection with this Contract whether arising in contract (to include, 

without limitation, under any relevant indemnity), tort, negligence, breach of statutory duty 

or otherwise to the extent that any losses, damages and/or other costs and expenses 

claimed are in respect of loss of production, loss of business opportunity or are in respect of 

indirect loss of any nature suffered or alleged. 

 
13.4 Unamended 

 
13.5 Delete and replace with “Not used”. 

 
13.6 Unamended. 
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Appendix A – Specification and Pricing 

 
1. The Supplier shall provide the following Goods and/or Services to the Customer at the prices set out in 

Table 1. 

 
Table 1 

 




