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CONSOLIDATED CONDITIONS OF CONTRACT FOR MAIN OPTION B

These conditions are based on the NEC family of contracts, the copyright of which belongs to the
Institution of Civil Engineers {incorporating 2006 and 2011 amendments to the NEC3 suite of contracis)
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JRE CLAUSES

1 General

Actions 10
10.1

ldentified and defined 11
Terms 11.1

211
1.2

AR

21.1.2
Z11.3

Z1.1.4

Z115

Z1.1.5A

Z11.8

-

The Employer, the Contractor, the Profect Manager and the Supervisor shall act as
stated in this contract and in a spirit of mutual trust and co-operation.

In these conditions of contract, terms identified in the Contract Data are in italics and
defined terms have capital initials.

{1) The Accepted Programme is the programme identified in the Contract Data or is the
latest programme accepted by the Project Manager. The latest programme accepted by
the Profect Manager supersedes previous Accepted Programmes.

(2) Completion is when the Confractor has

s« done all the work which the Works Information states he is to do by the

Completion Date-and
e done all the work necessary for the works o be Available and

« corrected notified Defects which would have prevented the Employer from
using the works and Others from doing their work.

If the work which the Contractor is to do by the Completion Date is not stated in the
Works Information, Completion is when the Confractor has done ail the work necessary
for the Emplayer to use the works and for Others to do thair work.

(3) The Completion Date is the completion date unless later changed in accordance with
this contract.

{4)The Contract Date is the date-when-this-coniract came-inte-exdstence- of this contract.

(5) A Defect is

+ a part of the works which is not i accordance with the Works Information or ths

requirements of this contract, or
» g part of the works designed by the Conlractor which is not in accordance with
the applicable law or the Contractor's design which the Project Manager has

accepted.
(6) The Defects Certificate is either a list of Defects that the Supervisor or the Conlractor

has notified before the defects date which the Contractor has not corrected or, if there
are no such Defects, a statement that there are none.

(7} Equipment is items provided by the Confractor and used by him to Provide the Works
and which the Works Information does not require him to include in the works.

(8) The Fee is the sum of the amounts calculated by applying the subeen-tracted fee
percentage to the Defined Cost of both subcontracted work and the-directfee

percentage-to-the Defined-Gestoetother wark.

{9) A Key Date is the date by which work is to meet the Condition stated. The Key Date
is the key dafe stated in the Contract Data and the Condition is the condition stated in
the Contract Data unless later changed in accordance with this contract.

(10) Others are people or organisations who are not the Employer, the Project Manager,
the Supervisor, the-Adiudicator. the Adjudicator, the Contracfor or any employee,
Subcontractor or supplier of the Contractor

(11) The Parties are the Employer (which expressicn includes his succsssors in title and
assigns) and the Confractor.

{12) Plant and Materials are items intended to be included in the works.

(13} To Provide the Works means to do the work necessary to complete the works in
accordance with this contract and all incidental work, services and actions which this

contract requires.
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(14) The Risk Register is a register of the risks which are listed in the Contract Data and
the risks which the Project Manager or the Conlractor has notified as an early warning
matter. It includes a description of the risk and a description of the actions which are to
be taken to avoid or reduce the risk.

(15) The Site is the area within the boundaries of the site and the volumes above and
below it which are affected by work included in this contract.

(16) Site Information is information which

» describes the Site and its surroundings and
+ s in the documents which the Contract Data states it is in.

(17) A Subcontractor is a person or organisation who has a contract with the Contractor
to

« construct or install part of the works,

»  provide a service necessary to Provide the Works or

+ supply Plant and Materiais which the person or arganisation has wholly or partly
designed specifically for the works.

(18) The Working Areas are those parts of the working areas which are

* nacassary for Providing the Works and
¢ used only for work in this contract

unless later changed in accordance with this contract.
(19) Works Information is information which either

+ specifies and describes the works or
+ stales any constraints on how the Contractor Provides the Works

and is either

» in the documents which the Contract Data states itis in or
* inaninstruction given in accordance with this contract.

(21) The Bill of Quantities is the bill of quantities as changed in accordance with
this contract to accommodate implemented compensation events and for
accepted quotations for acceleration.

London Undergreund Limited - NEC3 ECC Opticn B Last updated 18 April 2012
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388.1 (22} Defined Cost is the-cost-of-the components-in-the-Shorter Scheulde-of Cost
Componentswhetherworkissubsontractad-ornot
« the amount of payments due to Subcontractors for work which is
subcontracted without taking account of amounts deducted for

e retention,

e payment to the Employer as a result of the
Subcontractor failing to meet a Key Date,

= the correction of Defects after Completion, and
s payment to Others

and

= the cost of components in the Shorter Schedule of Cost Components
for other work

less Disallowed Cost and excluding the cost of preparing quotations for
Z21.398.2 compensations events

{224} Disallowed Cost is cost which the Project Manager decides
¢ s not justified by the Confractor’s accounts and records,

s should not have bheen pald fo a Subcontracter or supplier in
accordance with his contract,

s was incurred only because the Contractor did not
¢« comply with the requirements of the Woris Information or
¢ give an early warning which this contract required him to give

s the Confractor is unable to demonstrate has heen reasonably and
properly incurred by the Coniractor for the purposes of this contract,

e results from paying a Subcontractor more for a compensation event
than is included in the guotation or assessment for the compensation
event accepted by the Project Manager,

« s aitributable to a compensation event under a subcontract which is
not also a compensation event under this contract,

s is due under a subcontract enterad into in breach of clause 26.2
(21.14.2)

and the cost of

+ correcting Defects after Completion,

+ corracting Defects caused by the Coniractor not complying with
Standards or a constraint on how he is to Provide the Works stated in
the Works information,

«  Plant and Materials not used to Provide the Works {after allowing for
reasonable wastage) uniess resuiting from a change to the Works
information,

s resources not used to Provide the Works {after allowing for reasonable

availability and utilisation) or not taken away from the Working Areas
when the Project Manager requested,

¢ costs incurred by the Coniractor through providing a replacement
person as described in clauses 24.1A and 24,18,

«  preparation for and conduct of an adjudication or proceedings of the
courts,
= fines, charges, penalties and fees imposed on or accepted by the

Confractor as a result of any unsafe, unfawful or criminal condusct or
any infringement or disregard of any Statutory Requirement,

= sirikes, riots and civil commotion confined to the Contracior's
employees and/or any Subcontractor's peopis,

lon Underground Limited - NEC3 ECC Option B Last updated 18 April 2012
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Z21.40.1

Z1.2 11.3
Interpretation and the law 12
Z1.3

12.1
71.3.4 12.1A
Z1.3.1A 12.1B
71.3.2 12.2

12.3
71.3.3 12,34
71.3.4 12.4
2135 12.5
Y2.1(2) 12.6
7128 12.7

s+ profit payabie to the Confractor's subsidiary, affiliate or parent
company or a company with the same parent company where such
parent or other company is & Subcontractor], ahd]

Eprof:t payabie between each party camprssmg the Contractorj
(28) The Price for Work Done to Date is the total of

s the quantity of the work which the Contractor has completed for each
item in the Bill of Quantities multiptied by the rate and

+ a proportion of each lump sum which is the proportion of the work
covered by the item which the Contractor has completed.

Unless the Project Manager and the Coniractor otherwise agres, the guantity of
the work which the Coniractor has completed is ascertained and determined by
re-measurement in accordance with the method of measurement. Completed
work is work without Defects which would either delay or be covered by
immediately following work.

{31) The Prices are the lump sums and the amounts obtained by multiplying the
rates by the quantities for the items in the Bill of Quantities.

Additional defined terms are included in Scheduls 1.

In this contract, except where the context shows otherwise, words in the singular also
mean in the plural and the other way round and words in the masculine aiso mean in the

feminine and neuter.

References to "this contract' mean the confract between the Employer and the
Confractor including the documents listed as forming the contract in the Form of
Agreement.

In this contract, unlass the context otherwise requires, referencess to:
{ay ‘including" means "including without limitation”, and

(k) "fault” of the Employer or the Coniractor include the breach, unlawful act,
niegligence, omission, default or faijure to comply with any provision of this contract
of the Employer or the Contractor (as the case may be).

This contract is governed by and shall be construed in accordance with the faw of the
contract: and, without prejudice fo the Dispule Resolution Procedure, the Parties submit
to the exclusive jurisdiction of the courts of Engiand and Wales.

No change to this contract, unless provided for by the conditions of contract has effect
unless it has been agreed, confirmed in writing and signed by the Parties.

Words denoling persons or parlies shall include individuals, parinerships, firms and
corporations and any organisation having legal capacity.

This contract-Hs—the-entire—agreement-between—the Parties—supersedes any previous
agreement, arrangement or understanding bebween the Emplover and the Coniractor in
refation to the matters dealt with in this contract and represents the entire understanding
and agreement between the Employer and the Contracfor in relation to such matters.
The Employer and Confractor acknowledge and agree that each of them has not relied
upon any prior representation by the other in entering into this contract,

The headings 1o the sections, clauses and sub-clauses of the conditions of this contract
are for convenience only and do not affect the construction or interpretation of the
conditions of contract.

A period of time stated in days is a period calculated in accordance with Section 116 of
the Act.

References i this contract to “applicable law’ are deemed to include Statutory
Requirements and include:

e that law as from time to time amended, re-enacted or substituted and

e any orders, rufes, regulations, schemes, warrants, bye-laws, directives or codes of

Aii’)elete the wording in square brackets if the Canfracior is not a joint venture.
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Z1.3.7 12.8
Z1.38 12.9
Z1.39 12.10

Contract Administration  12A
Maragement System

Z1.3A 12A.1

Communications 13
Z41.4
21.4.1 13.1

13.2

13.3

practice raised under any such law.

in performing his obligations under this contract, the Confracior complies with the faw of
the contract, the applicable law and the Standards {o the exient thal they impose dulies,
obligations or restrictions on the Confractor. Laws ars regarded as applicabie to the
Caoniractor where they impose dulles, obligations or restrictions on the Employer or TiL
in relation to the Underground Network andfor its operalion, and the Confracior performs
his obligations under this contract in compliance with such duties, obligations ang
restrictions as if such laws imposed such dutles, cobligations and rastrictions on the
Confraclor.

{8} Subject to sub-clause 12.8(k), the Employer and the Confractor do not intend that
any of the terms of this contract are enforceable by virtue of the Contracts (Rights of
Third Parties) Act 1989 by any person who is not a Party to this contract,

(b} The Contracts {Rights of Third Parties) Act 1999 applies to this contract to the
extent that any member of the TiL Group has the right fo enforce any provision
contained in this contract against the Coniractor where such provision confers any
benefil or purports to confer a benefit on such member,

Fallure by the Employer to exercise his rights under this contract does not constitute
waiver of those rights nor any of them nor doas any such failure relleve the Confracltor
from any of his obligations under this contract. The waiver in one instance of any right,
condition or requirement does not constitute a continuing or general walver of that or any

other right, condition or requirement.

If any provision of this condract is held by any court or competent authority to be void or
unenforceable in whole or in part, the other provisions of this contract and the remainder
of the affectsd provisions shall continue to be valid.

Notwithstanding clauses 13.1 - 13.2:

«  the parties agree fo ulilise a wab-based contract administration management
system for the project as more particularly doscribed in the Works Information

{"CAMS");

« all communications provided for in the contract are to be made exclusively
through the CAMS ["CAMS Communications™) except for any calegories of
cormmunications which the Project Manager notifies the Coniractor from time to
time are not to be made exclusively through CAMS, and

e unless the Project Manager gives an instruction suspending the operation of the
CAMS, CAMS Communications are only effective if made through the CAMS
and the parties foliowing any procedure necessary o give effect to the CAMS.

Where a CAMS Communication refers to an atlachment that cannot be included with
that communication, the attachmeant is sent via a method complying with clause 13.1.

if and to the extent that clause 12A is not applicable to the contract, eEach instruction,
certificate, submission, proposal, record, acceptance, notification, reply and other
communication which this contract requires is communicated in a form which can be
read, copied and recorded. Writing is in the language of this contract. Other than signac
documents which have been selectronivally scanned, notifications, instructions and
quotations for compensation events under this contract are not effective if made by
alectronic format {for information’ coples of notifications may howsver be issued

slectronicaily).

A communication has effect when it is received at the last address notified by the
recipient for receiving communications or, if none is notified, at the address of the
recipient stated in the Contract Data.

If this contract requires the Project Manager, the Supervisor or the Contractor to reply to
a communication, unless otherwise stated in this contract, he replies within the period for

reply.

lon Underground Limited - NEC3 ECC Optien B Last updated 18 April 2012

Cansolidated Conditions of Contract




13.4

13.5

13.6
137
13.8

The Project Managerand 14

218
the Supervisor 14.1
21,51
14.2
14.3
14.4
Y2 12152 14,6
The Contractor's
Representative
Z1.5A1 14A.1

Adding to the Working 15

Areas 15.1

Early warning 16

The Project Manager replies to a communication submitted or resubmitted to him by the
Confractor for acceptance. If his reply is not acceptance, the Project Manager states his
reasons and the Contractor resubmits the communication within the pericd for reply
taking account of these reasons. A reason for withholding acceptance is that more
information is needed in order to assess the Confractor's submission fully,

The Project Manager may extend the period for reply to a communication if the Project
Manager and the Contractor agree to the extension before the reply is due. The Project
Manager notifies the Contractor of the extension which has been agreed.

The Prgject Manager issues his certificates to the Employer and the Contractor. The
Supervisor issues his certificates to the Project Manager and the Contractor.

A notification which this contract requires is communicated separately from other
communications.

The Project Manager may withhold acceptance of a submission by the Contractor.
Withholding acceptance for a reason stated in this contract is not a compensation event.

Neither a communication from the Employer, Project Managsr or Supervisor nor {The
Project Manager's or the Supervisor's review or acceptance of a communication from the
Contractor or of his work dees-net changes the Contracior's responsibility to Provide the
Works or his liability for his design.

The Project Manager and the Supervisor, after notifying the Coniractor, may delegate
any of their actions and may cancel any delegation. A reference to an action of the
Project Manager or the Supervisor in this contract includes an action by his delegate.

The Project Manager may give an instruction to the Confracior which changes the Works
Information or & Key Date.

The Employer may replace the Project Manager or the Supervisor after he has notified
the Contractor of the name of the replacement.

The Froject Managsr is for relevant purposes the "specified person” as defined in section
110A(8) of the Act.

The Conlfractor ensures that at all imes a competent and experianced person is
appointed o act as the Conlractor's Represenlative. The Confractor's Representative
acts on behalf of the Confracior under this contract. The Contracior's Representative
may, after nolifying the Employer and the Project Manager, delegate any of hig actions
and may cancel any delegation. A reference to an action of the Coniraclor's
Representative in this contract includes an aclion by his delegate. The Confraclor's
Representative is a key person for the purposes of clause 24 of this contract and the
Employer may require the Coniractor to remove and replace the Contraclor's
Represeniative in accordance that clause.

The Contractor may submit a proposal for adding an area to the Working Areas to the
Project Manager for acceptance. A reason for not accepting is that the proposed area is
either not necessary for Providing the Works or used for work not in this contract.

Z1.6
Z1.6.1 16.17  The Contractor and the Froject Manager give an early warning by notifying the other as
soon as either becomes aware of any matter which could
» increase the total of the Prices,
¢ delay Completion,
s delay meeting a Key Date, or
* impair the performance of the works in use
6
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16.2

16.3

16.4

Ambiguities and 17

zZ17
inconsistencles 17.1
Z1.71

747.2 17.2

lilegal and impossible 18
requirements 8.1

Prevention 19

¢ ¢hange the Accepled Programime,
e adversely affect the work of Others,

s constitute a Defect,

e adversely affect the Employer {inciuding by increasing the monies payable by
the Emplover to Othars engaged on the project) andfor cause any disruption to
the operation of the Underground Network,

result in a breach of this contract or any subconlract,

tead to the Condractor terminating or suspending any subconiract,

cause a change to the Subcontractor Procurement Flan, or

cause a breach of any applicable law,

@ @ " 8

in the noiiffication the Confractor and the Project Manager state whether the early
warning must be deall with immediately or can wall unill the next scheduled risk
reduction meeting.

The Contractor may give an early warning by notifying the Project Manager of any other
matter which could increase his total cost. The Project Manager enters early warning
matters in the Risk Register. Early warning of a matter for which a compensation event
has previousty been nofified is not reguired.

Either the Project Manager or the Contractor may instruct the other to attend a risk
reduction meeting. Each may instruct other people to attend if the other agrees.

At a risk reduction meeting, those who attend co-operate in

* making and considering proposals for how the effect of the registered risks can
be avoided or reduced,

o seeking solutions that will bring advantage to all those who will be affected,

» deciding on the actions which will be taken and who, in accordance with this
contract, will take them and

+ deciding which risks have now been avoided or have passed and can be
removed from the Risk Register.

The Project Manager revises the Risk Register to record the decisions made at each risk
reduction meeting and issues the revised Risk Register to the Contractor. If a decision
needs a change to the Works Information, the Project Manager instructs the change at
the same time as he issues tha revised Risk Register.

The Confracior examines the Works Information and all other documents forming this
contract and warrants to the Employer that he is not aware, as at the Contract Date, of
any ambiguity or discrepancy within or between any of the contract documents which
might adversely affect the carrying out of the works for the tendered Prices in
accordance with the conditions of contract.

The Project Manager or the Contractor notifies the other as soon as either becomes
aware of an ambiguity or inconsistency in or between the documents which are part of
this contract. The Project Manager gives an instruction resolving the ambiguity or
inconsistency. Such instruction is not a compensation event where the Project Manager

assesses!

e that the ambiguity or incensistency in quastion is one for which the Contracfor is
responsibie under this contract; or

o that a prudent and experienced contractor familiar with works similar to the works
would have identified such an ambiguity or inconsistency at the Contract Date from
the information then available 1o him.

The Contractor notifies the Project Manager as soon as he considers that the Works
Information requires him to do anything which is illegal or impossible. If the Project
Manager agrees, he gives an instruction to change the Works Information appropriately.

Z1.8
Z1.8.1 19.1  If an event occurs which
+ stops the Contractor completing the works or
Jon Underground Limited - NEC3 ECC Option B Last updated 18 April 2012
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¢ stops the Confractor completing the works by the date shown on the Accepted
Programme,

and which is not

e an event of insolvency identified in clause ©1.1 of the Confracior or any
Subcontractor or supplier,

« ashortage of labour, Plant, Materials or Equipment, or

e aneavent altributable to any fault of the Confracior or any of his employees or agenis
or any Subcontractor or supplier or any of their employees or agents

and which

« neither Party could prevent and

«  ap prudent and experienced contractor familiar with works similar to the works
and exercising the foresight appropriate to such a contractor would have judged
at the Contract Date to have such a small chance of occurring that it would
have been unreasonable for him to have allowed for it, and

s the Confractor can demonstrate that he did not allow for it in his tender;

then this is a "Prevention Event" and the Project Manager gives an instruction to the
Contractor stating how he is to deal with the avent.
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fhe Contractor's main responsibilities

Providing the Works 20

Z1.9

Z21.9.1 20.1
20.2-
20.5

21.9.2 206

The Contractor's design 21

Z1.10
Z1.10.1 211
21.10.2 21.2

Using the Confractor's 22

211
Design 22.1

Z1.11.1

Design of Equipment 23

23.1
People 24
Z1.12
Z112.1 24.1
2122 24 1A

! Where Option X21 (Single Point Design Responsibilily) is selecled delete the text of clause 21,1 and replace with “The Coniracior is

The Contractor Provides the Works in & regular and diligent manner and in
accordance with the Works Information.

Not used (as not Optlion B clauses)

These conditions of coniract and the warranties and undertakings in them are
deemed fo apply to all work andfor services performed by the Conlractor both

before and after the Contract Date.

The Contractor designs the parts of the works which the Works Information states
he is to design®.

The Contractor submits the particulars of his design as the Works Information
requires to the Project Manager for acceptance. A-reason Reasons for not accepting
the Confractor's design is are that it does not comply with either the Works
Information, this contract or the applicable law- or that

e itis such that it will not allow the works to be constructed,

e itis such that if constructed the works will not be capable of being used for their
intended purpese.

The Contractor does not proceed with the retevant work until the Project Manager

has accepted his design.

The Coniractor may submit his design for acceptance in parts if the design of each
part can be assessed fully.

The Contractor submits particulars of the design of an item of Equipment to the
Project Manager for acceptance if the Project Manager instructs him to. A reason for
not accepting is that the design of the item will not allow the Contractor to Provide

the Works in accordance with

+ the Works Infermation,
« the Confractor's design which the Project Manager has accepted or

+ the applicable law.

Subject to the provisions of Option X23 (if applicable}, the The Contracfor either
employs each key person named to do the job stated in the Contract Data or
employs a replacement person who has been accepted by the Project Manager.
The Contractor submits the name, relevant qualifications and experience of a
proposed replacement person to the Project Manager for acceptance. A reason for
not accepting the persen is that his relevant qualifications and experience are not as
good as those of the person who is to be replaced.

Save whare a kay person is removad pursuant to sub-clause 24.2 or for other
reasons which the FProject Manager considers are oulside the Confractor's
reasonable control, if a key person:

responsible for the design of all of the works™,
lon Underground Limited - NEC3 ECC Option: B Last updated 18 April 2012
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Z1.12.3

Z1.12.4

Z1.13

Waorking with the

Employer and Others

Z1.13.1

Z1.13.2

Z1.13.3

Z1.13.4

2114

10

Subcontracting

24.18

24.2

251

252

2583

254

2565

26.1

¢ ceases to be emploved to do the job stated in the Contract Data; andfor

¢ (where Option X23 appiies), the Confracfor fails fo comply with an
accepted kay person succession plan,

then, subject o clauss 24.1B, the salary and sxpenss cosis associated with the
replacemeant key person during the relevant handover period are treated as
Disallowad Cost unless the Projsct Manager agrees fo reduce or waive this
requirement,

if the key person who ceases to be emploved has not remained avallable for the
duration of the handover perfod andfor has falled to properly instruct his
raplacement s0 as to avoid any repeated or sub-standard work being performed by
the replacement key person {either during or after the handover period) andior
failed to comply with the handover requirements of the key person succession plan
{if applicable), then the amount treated as Disaliowed Cost for the purposes of
clause 24, 1A is muitiplied (subject to the Project Manager's discretion fo reduce or
walve the increase) by a facltor of 2. The Projest Manager's assessment of the
amount of Disallowed Cost pursuant foclauses 24.1A and 24.1B is without
prejudice to any other rights and remadies the Employer may have arising from the
replacement of a key parson.

The Project Manager may, having stated his reasons, instruct the Contractor to
remove ar-employee any person under his control. The Confractor then arranges
that, after one day, the-employes such person has ne further connecticn with the
work included in this contract.

The Contracior co-operates with the FProject Manager and Others in obtaining and
providing information which they need in connection with their work and the works.
He co-operates with Others, coordinates his activities with them and shares the
Warking Areas with them as stated in the Works Information.

The Empioyer and the Contractor provide services and other things as stated in the
Works Information. Any cost incurred by the Employer as a result of the Contractor
not providing the services and other things which he is to provide is assessed by the
Project Manager and paid by the Contractor.

If the Project Manager decides that the work does not or will not meet the Condition
stated for a Key Date by the date stated and, as a result, the Employer incurs or will
incur additional cost either

s incarrying out work or
s by paying an additional amount to Others in carrying out work

on the same project, the additional cost which the Employer has paid or will incur is
paid by the Conlractor. The Project Manager assesses the additional cost within
fourweeksof as soon as practtcabie after the date when the Condltmn for the Key
Date is met.
{hese—circumstances: The Prcyecf Managers assessment is Mthout orejudace ta
arty other rights and remedies the Employer may have arising from the Confractor's
faiiure to meet a Key Date.

Unless provided for in the Works information or authorised by written instruction by

the Project Manager, the Coniractor Provides the Works and corrects Defects in
stich a way as not to cause delay or disruption to the Employer andfor Others,

In the event fhat the works cause delay or disruption to the Employer and/or Cthers,
the Conlracior takes all reascnable steps to mitigate and minimise such delay or
disruption.

If the Contractor subcontracts work, he is responsible for Providing the Works as if
he had not subcontracted. This contract applies as if a Subcontractor's employees
and equipment were the Confractor's.
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14,1 26.2

Z21.14.2 26.3

Other responsibilities 27

2115
27.1

27.2

27.3

21,151 27.4

a

The Confractor submits the name of each proposed Subcontractor to the Project
Manager for acceptance. Reasons A+easen for not accepting the Subcontractor

includeis.
¢ that his appointment will not allow the Contractor to Provide the Works,

¢ the Contractor has not compled with any reguirements in the Works
information regarding the appointment or acceptance of Subcontractors,

+ the proposed Subcontractor dees not have an acceptable health and safely
track-racord con other projects.

The Contractor does not appeint a proposed Subcontractor until the Froject
Manager has accepted him.

The Contractor submits the proposed conditiens—ef contract for each subcontract to
the Project Manager for acceptance unless

the Project Manager has agreed that no submission is required.

The Contractor does not appoint a Subcontractor on the proposed subcontract
conditions submitted until the Project Manager has accepted them. Reasons A
reasop-for not accepting them isthatinciude:

s they will not allow the Contractor to Provide the Works, of
« they do not include a statement that the parties to the subcontract shall act in a
spirit of mutual trust and co-operation:

e the Contracfor has not complied with any requiremenis in the Works
Information regarding the appointment or acceptance of Subcontractors,

« the terms of the proposed subcontract do not adequately reflect the terms of
this contract or are inconsistent with the terms of this contract;

= the proposed subcontract works represent too large a proportion of the total
works,

e the proposad subcontract conditions do not include any of the key flowdown
provisions listed in the Works information,

¢ the proposed subcontract does not oblige the Subcontractor to provide a Form
of Warranty in favour of the Employer or other stated beneficiaries within 21
days of their appointment on the terms sel out in Schedule 5 or € (as

appropriate).

The Contractor obtains approval of his design fram Others where necessary.

The Contractor provides access to work being done and to Plant and Materials
being stored for this contract for

« the Project Manager,
« the Supervisorand
+  Others notified to him by the Froject Manager.

The Contractor obeys an instruction which is In accordance with this contract and is
given to him by the Project Manager or the Supervisor.

The Contractor acts in accordance with the heaith and safety requirements stated in
the Works Information and co-operates with persons having health and safety
responsibilities on or adjacent to the Site for the effactive discharge of all such
responsibifities. Without prejudice to the generality of the above, if a Safely Breach
is committed by one of the Conlracior's employess and agenis or by any
Subconiractor {or one of the Subcontractor's employees and agenis) then the
Employer may {at his scle discretion) choose o serve a warning notice upon the
Contracior instead of exarcising his right to terminate with Immediate effect pursuant
o clause 91.8 and unless, within thirty {30} days of receipt of such warning notice,
the Contractor removes or procures the removal of the relevani person or
Subconiractor (as the case may he} from the Site and {if necessary) procures the
provigion of the affected works by another person or Subconiractor this constilutes a
matsrial breach of this contract and entitles the Employer 1o terminate the contradt
in wholg or in part with immediate effect in accordance with clause 91.8,
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3 Time

Starting, Completion and 30

Z1.18
Key Dates 301 The Contractor doss not start work on the Site until the first access date and does
the work so that Completion is on or before the Compietion Date.

Z1.16.1 30.1A The Confractor notifies the Project Manager when in his opinion the works will have
been completed in accordance with this contract and requests an inspection. The
Project Manager and the Contractor undertake such inspection in accordance with
the requirements sel out in the Works Information and the applicable law. The
Supervisor may attend ths inspection.

21.18.2 30.2 The Confractor provides all information and evidence listed or identified in the
Works Information as being required and all cther information and avidence which is
necessary o demonstrate that the works have been so complated. If the Projec
Manager is satisfled that the works have been so completed, he Project-Manager
decides the date of Completion. The Project Manager certifies Completion within
one week of Completion. If the Froject Manager is not so satisfied, he notifies the
Coniractor of his reasons for not accepting that the works have been completed and
the Contracior notifies the Project Manager in accordance with clause 30.1A whan
the necessary corrective action has been taken,

30.3  The Contracfor does the work so that the Condition stated for each Key Date is met
by the Key Date.
The programme 31
2117
31.1  If a pregramme is not identified in the Contract Data, the Confractor submits a first
programme to the Project Manager for acceptance within the period stated in the
Contract Data,

21,171 31.2  The Confractor shows on each programme which he submits for acceptance

+ the starting dafe, access dates, Key Dates and Completion Date,

« planned Completion,

« the order and timing of the operations which the Confractor pians to do in
order to Provide the Works,

« the order and timing of the work of the Employer and Others as last agreed
with them by the Contractor or, if not so agreed, as stated in the Works
Information,

s the dates when the Confractor plans to meet each Condition stated for the
Key Dates and to complete other work needed to allow the Employer and
Others to do their work,

*  provisions for
+ fioat,

« time risk allowances,
s environmeantal and health and safety requirements and

» the procedures set out in this contract,

« the dates when, in order fo Provide the Works in accordance with his
programme, the Coniractor will need
s access to a part of the Site if later than its access date,

+ acceptances,

+ Plant and Materials and other things to be provided by the Employer
and

e information from Others,

+ for each operation, a statement of how the Contractor plans to do the work
identifying the principal Equipment and other resources which he plans to
use, and

e for each operation, a cosi-loaded programme showing the forecast
resources required for that operation,

e i3 access requirements in accordance with the Works Information, and

12
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31.3

Revising the programme 32

Z1.18
Z21.18.1 321

322

Access to and use of 33
Z1.19
the Site 33.1

Z1.18.1

21192 33.1A

Instructions to stop or 34

not to start work 34.1

Take over 35

£1.20
351

Z1.201 35.2

-

« other information which the Works Information requires the Contractor to
show on a programme submitted for acceptance.

Within two weeks of the Contractor submitting a programme to him for acceptance,
the Project Manager either accepts the programme or notifies the Contractor of his
reasons for not accepting it. A reason for not accepting a programme is that

e the Contractor's plans which it shows are not practicable,

+ it does not show the information which this confract requires,
e it does not represent the Coniracfor's plans realistically or

¢ it does not comply with the Works Information.

The Contractor shows on each revised programme

» the actual progress achieved on each operation and its effect upon the
timing of the remaining work,

« the effects of implemented compensaticn events,

s the effects of decisions reached and approved by the Froject Manager at
risk reduction meetings,

+ how the Confractor plans to deal with any delays and to correct notified
Defects and

« any other changes which the Contractor proposes to make to the Accepted
Programme.

The Confractor submits a revised programme o the Project Manager for
acceptance

e within the period for reply after the Project Manager has instructed him to,

+ when the Confractor chooses to and, in any case,

» at no longer interval than the interval stated in the Contract Data from the
starting date until Complstion of the whole of the works.

Subject to the provisions of the Works Information regarding access, the The
Employer allows access to and use of each part of the Site to the Confractor which
is necessary for the work included in this contract. Access and use is allowed on or
before the later of its access date and the date for access shown on the Accepted

Programme.

The Contractor acknowledges that the Emplover does not guarantes uniniarrupled
or exclusive access to or use of the Site or any Working Area and that access is
limited in accordance with this contract.

The Project Manager may instruct the Contractor to stop or not to start any work and
may later instruct him that he may re-start or start it.

The Employer need not take over the works before the Completion Date if it is
stated in the Contract Data that he is not willing to do so, Otherwise the Employer
takes over the works not later than two weeks after Completion.

The Employer may use or permit Others to use any part of the works before
Completion has been certified. If he does so, he does not taketakes over, and is not
treated as having taken over, the part of the works when he (o7 Others} begins fo
use it and the Confractor remains responsible for the care and profection of that part
of the works and for its maintenance in accordance with the requirements of the
Warks information whilst it is being used by the Employer andfor Others untll take
over is certifled by the FProject Manager in accordance with clause 35.3. exceptifthe
wsels

. § in the-WorksLnformat
s tosuitthe Contractorsrmethod-obworking:
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35.3

Acceleration 36

38.1

36.2

Z1.401A 36.3

36.4

14

The Project Manager certifies the date upon which the Employer takes over any part
of the works and its extent within one week of the date.

The Project Manager may instruct the Confractor to submit a quotation for an
acceleration to achieve Completion before the Compietion Date. The Project
Manager states changes to the Key Dates to be included in the guotation. A
quotation for an acceleration comprises proposed changes to the Prices and a
revised programme showing the earlier Completion Date and the changed Key
Dates. The Contractor submits details of his assessment with each quotation.

The Contractor submits a quotation or gives his reasons for not doing so within the
period for reply.

When the Project Manager accepts a quofation for an acceleration, he
changes the Prices, the Completion Date and the Key Dates accordingly and
accepts the revised programme. If the Project Manager does not accept a
guotation for an acceleration, or does not accept the Contractor’s reasons for
not submitting a quotation, then the Project Manager may issue an instruction
to the Contractor to accelerate and the Confractor proceeds to accelerate in
accordance with that instruction.

Mot used {as not an Option B clause).
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4 Testing and Defects

Tests and inspections 40

40.1
40.2

40,3

40.4

40.5

40.8
Testing and inspection 41

before delivery 41.1

Searching forand 42
netifying Defects 42.1

711 422

Correcting Defects 43

2122
431

Z1.22.1 43.2

43.3

43.4

Accepting Defects 44

The subclauses in this clause only apply to tests and inspections required by the
Warks Information or the applicable law.

The Contractor and the Emplover provide materials, facilities and samples for tests
and inspections as stated in the Works Information.

The Contractor and the Supervisor each notifies the other of each of his tests and
inspections before it starts and afterwards notifies the other of its results. The
Contractor notifies the Supervisor in time for a test or inspection to be arranged and
done before doing work which would obstruct the test or inspection. The Supervisor
may watch any test done by the Contractor.

If a test or inspection shows that any work has a Defect, the Contractor corrects the
Defect and the test or inspection is repeated.

The Supervisor does his tests and inspections without causing unnecessary delay to
the work or to a payment which is conditional upon a test or inspection being
successful. A payment which is conditional upon a Supervisor's test or inspection
being successful becomes due at the later of the defects date and the end of the
last defect correction period if

* the Supervisor has not done the test or inspecticn and
+ the delay to the test or inspaction is not the Contractor's fault.

The Project Manager assesses the cost incurred by the Employer in repeating a test
or inspection after a Defect is found. The Contractor pays the amount assessed.

The Contractor does not bring to the Working Areas those Plant and Materials which
the Works Information states are to be tested or inspected before delivery until the
Supervisor has notified the Contfractor that they have passed the test or inspection,

Until the defects date, the Supervisor may instruct the Contractor to search for a
Defect. He gives his reason for the search with his instruction. Searching may

include

« uncovering, dismantling, re-covering and re-erecting work,

»  providing facilities, materials and samples for tests and inspections done
by the Supervisorand

¢ doing tests and inspecticns which the Works Information does not require.

Subject to sub-clauss 48, ubntil the defects date, the Supervisor notifies the
Contractor of each Defect as soon as he finds it and the Contractor notifies the
Supervisor of each Defect as soon as he finds it.

The Contractor corrects a Defect whether or not the Supervisor notifies him of it.

Subject to sub-clause 46, the-Fhe-Contractor corrects a notified Defect before the
end of the defect correction period. The defect correction perfod begins at
Completion for Defects notified before Completion and when the Defect is notified
for other Defects.

The Supervisor issues the Defects Certificate at the later of the defects date and the
end of the last defect correction period. The Employer's rights in respect of a Defect
which the Supervisor has not found or notified are not affected by the issue of the
Defects Certificate.

The Project Manager arranges for the Employer to allow the Contractor access to
and use of a part of the works which he has taken over if they are needed for
correcting a Defect. In this case the defect correction period begins when the
necessary access and use have been provided.

Jon Underground Limited - NEC3 ECC Option B Last updated 18 April 2012

Lonsalidated Conditions of Contract




441

442

Uncorrected Defects 45

451

452

Critical Defects 46
21.23

16

The Contractor and the Project Manager may each propose to the other that the
Works Information should be changed so that a Defect does not have to he
corrected.

If the Coniractor and the Project Manager are prepared to consider the change, the
Coniractor submits a quotation for reduced Prices or an earlier Completion Date or
both to the Project Manager for acceptance. If the Profect Manager accepts the
quotation, he gives an instruction to change the Works Information, the Prices and
the Completion Date accordingly.

If the Contractor is given access in order to correct a notified Defect but he has not
corrected it within its defect correction period, the Project Manager assesses the
cost to the Empioyer of having the Defect corrected by other people and the
Contractor pays this amount. The Works Information is treated as having been
changed to accept the Defect.

If the Conifractor is not given access in order to correct a netified Defect before the
defects date, the Project Manager assesses the cost to the Contractor of correcting
the Defect and the Contractor pays this amount. The Works Informaticn is treated
as having been changed to accept the Defect.

The Contracicr acknowledges and agrees that the Project Manager may, elther
before or after Completion, arrange for a Critical Defect to be corrected by Others,
instead of by the Conidracion, al the cost of the Confracior. Without prejudice to any
other right or remedy of the Employer, the Contractor pays to the Employer all costs
reimbursed by the Emplover to Others for correcting a Critical Defect. The Project
Manager nolifies the Confracfor of a Critical Defect as soon as reasonably
practicable.
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2ayment

Assessing the amount 50

Z%.24

Z1.241

£1.24.2

Z1.24.3

Z1.24.4

21245

Z1.24.8

a—
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due

50.1

50.1A

50.2

50.3

50.3A

50.4

50.5

50.6
50.7
50.8

50.9

50.10

Lunsolidated Conditions of Contract

The Project Manager assesses the amount due at each assessment date. The first
assessment date is decided by the Project Manager to suit the procedures of the
Parties and is not later than the assessment inferval after the starfing dafe. Later

assessment dates occur

» at the end of each assessment interval until four weeks after the
Supervisor issues the Defects Certificate and
» at Completion of the whole of the works.

The Coniractor subimits an application for payment to the Profect Manager in a form
prescribed by the Works Information not less than fourteen days prior fo each
assessment date. The application states the sum that the Conlractor considers to
be due to him al the payment due date and the basis on which that sum is

cailculated.
The amecunt due is

» the Price for Work Done to Date,
s plus other amounts to be paid to the Contfractor,
+ less amounts to be paid by or retained from the Contractor.

Any tax which the law requires the Employer to pay to the Contractor is included in
the amount due.

If no programme is identified in the Coniract Data, one quarter of the Price for Waork
Done to Date is retained in assessments of the amount due until the Confractor has
submitted a first programme to the Project Manager for acceptance showing the
informaticn which this contract requires.

If any revised programme is not submitted by the Confracior to the Project Manager
for acceptance showing the information which this contract requires within the
timascales required by clause 32.2, one guarter of the Price for Work Done to Date
is retained in assessmenis of the amount due and is not payable to the Conlracior
until such revised programme has been submilted to the Project Manager for

accepiance.

In assessing the amount due, the Project Manager considers any application for
payment the Contractor has submitted in accordance with clause 50.1A enorbefore
the-assessment-date. The Profect Manager gives the Contractor details of how the
amount due has been assessed.

The Project Manager corrects any wrongly assessed amount due in a later payment
certificate.

Not used (as not an Option B clause).
Not used {as not an Option B clause).

If any performance bond or parent company guarantee reguired by this contract is
not procured by the Confractor and delivered 1o the Employer in accordance with
Option X4 andfor Option X13, one quarier of the Price for Work Done to Date is
retained in assessments of the amount due and is not payabie lo the Confractor
untit such documents have been delivered.

if any of the warrantles required under sub-clauses Z2.1.2 andfor Z2.2 arg not
delivered to the Empioyer in accordance with the provisions of sub-clauses 22.1.2
or Z2.2 as applicable, one quarter of the Price for Work Dong to Date {or in the case
of warrantles recuired under sub-clause £2.2, one quarter of the Price for Work
Done to Date relative to the work carried out andfor goods suppfied by the relevant
Subcontractor andfor consuitant) is retained in assessments of the amount due and
is not payable to the Condracfor until such warranties have been defivered

if any of the Management Plans are not provided by the times or within the
timescales reguired by this contract, one quanier of the Price for Work Done to Date
is refained in assessments of the amount due until such Management Plans are
delivered.

Last updated 18 April 2012




z1.24.7

Yi.1.1

Y1.41.2

Y1124

Y¥1.1.28

Y11.3

Y1.1.3A

Y1.1.4

21.26.1

18

50.11

Payment 51
51.1

51.1A

51.1B

51.1C

51.2

81.2A 1

5128

51.3

If the Confractor's employment is terminated under clause 91.1 because the
Confractor has become insclvent within the meaning of section 113 of the Act
{R10A), the Employer need not pay any sum due to the Coniractor other than any
amount due to him under clause 80.4 either.

+ where the Confractor becomes insolvent prior to the prescribed period before
the final dale for payment, provided that the Emplover or Project Manager
issues a Pay Less Nolice notifying the Employer's intention not o pay such
sum, or

s in any event, if the Confractor becomes insolvent after the prescribed period
before the final date for payment.

The Project Manager certifies a payment rict later than five days after each payment
due date and issues a copy of the payment certificate to the Contractor within-one
week—of each-—assessment-date. The first payment is the amcunt due. Cther
payments are the change in the amount due since the last payment certificate. A
payment is made by the Contractor to the Empioyer if the change reduces the
amount due. Cther payments are made by the Employer to the Contractor. If the
amount o be paid o the Contracfor is less than the amount to be paid by or
refained from the Conlracior, the difference is recoverable from the Conlfraclor as a
debt due on demand. Payments are in the currency of this contract unless otherwise
stated in this contract.

The date on which payment becomes due is seven-days-afterthe-assessment-date

the later of;
+ the gssessment dale; and

s fourteen days after the date of receipt by the Project Manager of the
Confractor's application for payment in accordance with clause 50.1A,

The final date for payment is fourieen-days-ora-different-period-forpaymentitsiate
nthe Conliract Data twenly eight days after the date on which payment becomes
due.

The Project Managers cerificate is the Employer's notice of payment io—the
Gontrastor-specifying the amount due at the payment due date (the notified sum)
and stating the basis on which the-ameudnt that sum is calculated.

Not later than five days after receipt of the payment ceriificate the Confractor
delivers to the Emplover (copied to the Project Manager) a VAT invoice in the
amount of the cerlificate with a copy of the certificate attached. The Confractor
issues a corrected VAT Invoice, where required, within five days of receipt of a Pay
Less Notice,

pay a sum or any part of it due to the other Party by the fmai date for its payment
interest is paid on the late payment. Interest is assessed from the final date by
which the late payment should have been made until the date when the late
payment is made, and is included in the first assessment after the lale payment is

made.,

f a cerificate is not issued by the Frojec! Manager in accordance with clause 51.1,
the sum to be paid by the Empioyer is, subject 1o clause 51.28, the sum staled as
due in the Confraciors application in accordance with clause 5014,

If either Party intends to pay less than the notified sum, he notifies the cther Party
not fater than seven-days one day (the prescribed period) before the final date for
payment by stating the amount considered to be due and the basis on which that
sum is calculated. A Parly does not withhold payment of an amount due under this
contract unless he has notified his intention to pay less than the notified sum as
required by this contract. in the case of the Employer, the notice may be given on
his behalf by the Project Manager.

If an amount due is corrected in a later certificate either
+ by the Prgject Manager in relation to a mistake or a compensation event or
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21252 51.4

Defined Cost 52
521

53

54
The Bill of Quantities 55

55.1

21281 55

21.27.1 57.1

a -

e following a decisicn of the Adjudicator or the fHbunalcourts,

interest on the correcting amount is paid. interest is assessed from the date when
the incorrect amount was certified until the date when the correcting amount is
certified and is included in the assessment which includes the correcting amount.

Interest is calculated on a daily basis at the inferest rate and is cempeunded
anndally simple interest.

All the Contractor's costs which are not included in the Defined Cost are treated as
included in the Fee. Defined Cost includes only amounts calculated using rates and
percentages stated in the Contract Data and other amounts at open market or
competitively tendered prices with deductions for all discounts, rebates and taxes
which can be recovered.

Not used (not an Option B clause)
Not used (hotf an Option B clause)

Information in the Bill of Quantities is not Works Information or Site
Information,

In addition to any cther rights of the Employer whather at law or equity under this
contract, whenever

o under this contract or any other contract between the Employer and the
Coniractor any sum of money is recoverable from or payable by the
Contractor or

e any Losses are reasonably and properly owed to, or incurred by, the
Employer or any member of the TfL Group under or arising out of this
contract or any other contract between the Employer and the Contractor

then the same may be set-off andior deducted from any sum then due or which at
any time thereafter may become due 1o the Coniracior under this confract.

if the Employer is or at any time up fo the making of the final payment under this
contract becomes a ‘contractor for the purposes of the Construction industry
Schame, his obligation to make any payment under this contract is subject to the
provisions and reguirements of the Construction Indusiry Scheme and the
Gontractor complies with the provisions of the Works Information regarding the
Construction Industry Scheme.
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6 Compensation events

Compensation events 60
Z21.28
71.28.1 60.1

The following are compensation events., but only to the exient that they are not due
to any faull of the Confractor and provided that the Condracfor has taken ail
reasonable steps to mitigate the actual or potential effect of the event [and provided
only to the extent that they are not attributable to the Olympic Embargo}®.

(1) The Project Manager gives an instruction changing the Works Information except

» achange made in order to accept a Defect-or

= a change to the Works Information provided by the Contractor for his
design which is made either at his request or to comply with other Works
Information provided by the Employer, or

¢« & change arising from an accepted Cost Saving Proposal, or

e an insiruction which is stated in this contract nof to give rise o a
compensation event.

(2) TheEmployer Subject to the requirements of the Works Information regarding
access and fo the giving of proper and timely notice and proper coordination by the
Conlractor, the Employar does not allow access to and use of a part of the Site in
accordance with the provisions of this contract by the later of its access date and the
date shown on the Accepted Programme.

(3) The Employer does not provide something which he is to provide by the date for
providing it shown on the Accepted Programme.

(4) The Project Manager gives an instruction to accelerate or to stop or not to start
any work or to change a Key Date.

{5) The Employer or Others (not being Statutory Undertakers)

+ do not work within the times shown on the Accepted Programme, or
+ do not work within the conditions stated in the Works Information-er
i ; . ; : on.
(6) The Project Manager or the Supervisor does not reply to a communication from
the Contractor within the period required by this contract

(7) The Project Manager gives an instruction for dealing with an object of value or of
historical or other interest found within the Site.

(8) The Project Manager or the Supervisor changes a decision which he has
previously communicated to the Confractor.

{9) The Project Manager withholds an acceptance (other than acceptance of a
quotation for acceleration or for not correcting a Defect) for a reason not stated in
this contract.

(10) The Supervisor instructs the Confractor to search for a Defect and no Defect is
found unless the search is needed only because the Contractor gave insufficient
notice of doing work obstructing a required test or inspection.

{11) A test orinspection done by the Supervisor causes unnecessary delay.
(12) The Confractor encounters physical conditions which

« arewithin the Site,

+ are not weather conditions and

+ an experienced contractor would have judged at the Contract Date to have
such a small chance of oceurring that it would have been unreasonable for
him to have ailowed for them.

Only the difference between the physical conditions encountered and those for
which it would have been reasonable to have allowed is taken into account in
assessing a compeansation event.

(13) A weather measurement is recorded

;O%aded text should be deleted from contract awarded after 2012 Olympices,
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