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	AUTHORITY: Medway Commercial Group Ltd (MCG)

	TENDER FOR: Schools’ Catering Framework 

	OJEU NUMBER: ENOTICES-ECAS_n002imlf/2019-024002

	CONTRACTS FINDER REFERENCE NUMBER: [REFERENCE NUMBER]

	TENDER RETURN DATE AND TIME (DEADLINE): 22/03/19 12:00 Noon


1. Introduction and background
1.1 Contents of the ITT
This invitation to tender (ITT) comprises:
· Tender completion requirements, evaluation model, specification and schedules.
· Draft contract and schedules.
· Selection Questionnaire (SQ), Tender questions and Answer Booklet.
1.2 Introduction to the Authority
The Authority is conducting the procurement for a framework using the open procedure in accordance with the requirements of the Public Frameworks Regulations 2015 (SI 2015/102) (PCR 2015) for the purpose of procuring the services described in the Specification (Services).
This ITT contains further information about the procurement process, the Services, and assessment questions for Tenderers to complete. Each Tenderer's response (Tender) should be detailed enough to allow the Authority to make an informed selection of the suitable Contractors for the Framework. 
1.3 MCG is the controlled “Teckal” trading company of Medway Council in accordance with Regulation 12 of the Public Frameworks Regulations 2015 and is conducting this procurement process on behalf of schools who are MCG’s customers. The authority is the central purchasing body for schools that wish to buy the Services using the framework. 
1.4 Scope of the Project
The current school framework for these Services was originally procured by Medway Council on behalf of schools in 2017/8 and will expire after its initial term of three years. MCG is procuring a new multi supplier framework on behalf of schools to ensure that both MCG and existing schools and academies continue to receive the most competitive prices available for the Services (Framework). 
1.5 Value of the contract
The Framework has not been split into lots. There will be no direct awards under the Framework. All Call Off Frameworks will be awarded following a mini competition with eligible Frameworkors on the Framework. 
It is anticipated that approximately 11 schools will require new Services for the 2019/2020 academic year and 46 schools will require new Services for the 2020/2021 academic year.
All the Call Off Frameworks will be executed between schools (who are contracting authorities in their own right) and the Frameworkors appointed onto the Framework. MCG will facilitate the mini tender process. 
Details of current expenditure or potential future uptake are given in good faith as a guide to past purchasing and current planning to assist you in submitting your Tender. They should not be interpreted as an undertaking to purchase any goods or services to any particular value and do not form part of the Framework.
1.6 Framework term
The Authority proposes to enter into a framework agreement for a maximum period of four years with successful Frameworkors.
The anticipated service commencement date for Call Off Frameworks under the Framework is August 2019. 
The duration of each Call Off Framework will be as agreed with each school or academy trust. 

1.7 Purpose and scope of this ITT
This ITT:
· Asks Tenderers to submit their Tenders in accordance with the instructions set out in the remainder of this ITT.
· Sets out the overall timetable and process for the procurement to Tenderers.
· Provides Tenderers with sufficient information to enable them to submit a compliant Tender (including providing templates where relevant).
· Sets out the Award Criteria and the Tender Evaluation Model that will be used to evaluate the Tenders.
· Explains the administrative arrangements for the receipt of Tenders.
1.8 Use of Framework by third parties
The Authority is carrying out the procurement on behalf of itself as principal and any other person(s) or body referred to in the OJEU notice. Such bodies shall access the Framework through the Authority and shall have no direct contractual relationship with the Framework or until a Call Off Framework is made. 
Other public sector bodies, schools and local authorities within the geographical boundaries of Kent may request Call Off Frameworks at a later date.
1.9 Clarifications about the Services or ITT
Any clarifications relating to this ITT must be submitted by email to procurement@mcgsolutions.co.uk 
The Authority will respond to all reasonable clarifications as soon as possible through publishing the Tenderers' questions and the Authority's response to them by email. If a Tenderer wishes the Authority to treat a clarification as confidential and not issue the response to all Tenderers, it must state this when submitting the clarification. If, in the opinion of the Authority, the clarification is not confidential, the Authority will inform the Tenderer and it will have an opportunity to withdraw it. If the clarification is not withdrawn, the response will be issued to all Tenderers.
The deadline for receipt of clarifications relating to the Services or this ITT is set out in paragraph 2.
Tenderers are advised not to rely on communications from the Authority in respect of the Services or ITT unless they are made in accordance with these instructions.
1.10 Clarifications about the contents of the Tenders
The Authority reserves the right (but is not obliged) to seek clarification of any aspect of a Tenderer's Tender during the evaluation phase where necessary for the purposes of carrying out a fair evaluation. Tenderers are asked to respond to such requests promptly. Vague or ambiguous answers are likely to score poorly or render the Tender non-compliant.
2. Tender Timetable
2.1 Key dates
This procurement will follow a clear, structured and transparent process to ensure a fair and level playing field is maintained at all times, and that all Tenderers are treated equally.
The key dates for this procurement (Timetable) are currently anticipated to be as follows:
	Event
	Date

	Deadline for receipt of clarifications
	14/03/19

	Target date for responses to clarifications
	18/03/19

	Deadline for receipt of Tenders
	22/03/19 12:00 Noon

	Evaluation of Tenders
	05/04/19

	Notification of contract award decision
	10/04/19

	"Standstill" period
	From 11/04/19 24/04/19

	Confirm contract award
	25/04/19

	Framework start and start of mobilisation period
	The timetable for initial mini competitions for those Frameworkors appointed to the Framework will be published at a later date, only to those Frameworkors that are awarded a Framework Agreement.

	Target service commencement date
	1st August 2019


Any changes to the procurement Timetable shall be notified to all Tenderers as soon as practicable.
2.2 Deadline for receipt of Tenders
Responses to this ITT must arrive at the address and in the manner prescribed under paragraph 3.1 no later than the Deadline.
Any Tender received after the Deadline shall not be opened or considered. The Authority may, however, in its own absolute discretion extend the Deadline and in such circumstances the Authority will notify all Tenderers of any change.
2.3 Framework award
The Authority may award Framework(s) on the basis of a Tender submitted in accordance with the instructions below.
Framework award is subject to the formal approval process of the Authority. Until all necessary approvals are obtained and the standstill period completed, no Framework(s) will be entered into.
Once the Authority has reached a decision in respect of a contract award, it will notify all bidders of that decision and provide for a standstill period in accordance with PCR 2015 before entering into any Framework(s).
2.4 Debrief
The contract award notification will be sent to each Tenderer. The Authority will inform all unsuccessful Tenderers of the identity and relative advantages and characteristics of the successful Tenders as compared with the addressee's Tender.
3. Tender completion information
3.1 Formalities
All documents comprising the Tender must be completed and sent to procurement@mcgsolutions.co.uk before the Deadline for receipt of Tenders.
The following requirements must be adhered to when submitting Tenders:
· Any additional pre-existing or marketing material which is necessary to support the Tender should be included as schedules with cross-references to this material in the main body of the Tender. Cross-references to this ITT should also be included in the Tender whenever this is relevant.
· Where documents are embedded within other documents, Tenderers must upload separate copies of the embedded documents.
· The Tender must be in English and drafted in accordance with the drafting guidance set out in this ITT.
· A table of contents must be provided.
· A list of supporting material must be supplied.
· Tenderers should use FONT TYPE ARIEL AND SIZE 11.
· Line spacing must be 1.0 or more and word counts for each Tender question must be adhered to. 
The Tender must be clear, concise and complete. The Authority reserves the right to mark a Tenderer down or exclude them from the procurement if its Tender contains any ambiguities, caveats or lacks clarity. Tenderers should submit only such information as is necessary to respond effectively to this ITT. Tenders will be evaluated on the basis of information submitted by the Deadline.
The Tenderer must upload a duly executed Form of Tender (Schedule 4). Where the Tenderer is a company, the Tender must be signed by a duly authorised representative of that company. Where the Tenderer is a consortium, the Tender must be signed by the lead authorised representative of the consortium, which organisation shall be responsible for the performance of the Framework. In the case of a partnership, all the partners should sign or, alternatively, one only may sign, in which case he must have and should state that he has authority to sign on behalf of the other partner(s). The names of all the partners should be given in full together with the trading name of the partnership. In the case of the sole trader, he should sign and give his name in full together with the name under which he is trading.
3.2 Submission of Tenders
The Tender must meet the Authority's minimum requirements, operate as a standalone bid and not be dependent on any other bid or any other factors external to the Tender itself. That is, the Tender must be capable of being accepted by the Authority in its own right.
3.3 Framework terms
The draft Framework that the Authority proposes to use is attached at Schedule 1. By submitting a Tender, Tenderers are agreeing to be bound by the terms of this ITT and the Framework without further negotiation or amendment.
If the terms of the Framework render the proposals in the Tenderer's Tender unworkable, the Tenderer should submit a clarification in accordance with paragraph 1.9 and the Authority will consider whether any amendment to the Framework is required. Any amendments shall be published through the Clarifications Log and shall apply to all Tenderers. Where both the amendment and the original drafting are acceptable and workable to the Authority, the Authority shall publish the amendment as an alternative to the original drafting. Tenderers should indicate if they prefer the amendment; otherwise the original drafting shall apply. Any amendments which are proposed, but not approved by the Authority through this process, will not be acceptable and may be construed as a rejection of the terms leading to the disqualification of the Tender.
3.4 Documents forming the contract
The following documents shall form part of the Framework between the Authority and the Contractors:
· Framework and its schedules (including the Specification, service levels, site plans, asset lists, contracts list, list of transferring employees, relevant policies and so on).

· Responses to requirements and method statement answers as completed by the Contractor.
3.5 Consortia and subcontractors
The Authority requires all Tenderers to identify whether and which subcontracting or consortium arrangements apply in the case of their Tender, and in particular specify the share of the Framework it intends to sub-contract, any proposed sub-contractors, and precisely which entity they propose to be the Contractor.
For the purposes of this ITT, the following terms apply:
· Consortium arrangement. Groups of companies come together specifically for the purpose of bidding for appointment as the Contractor and envisage that they will establish a special purpose vehicle as the prime contracting party with the Authority.
· Subcontracting arrangement. Groups of companies come together specifically for the purpose of bidding for appointment as the Contractor, but envisage that one of their number will be the Contractor, the remaining members of that group will be subcontractors to the Contractor.
3.6 Warnings and disclaimers
While the information contained in this ITT is believed to be correct at the time of issue, neither the Authority, its advisors, nor any other awarding authorities will accept any liability for its accuracy, adequacy or completeness, nor will any express or implied warranty be given. This exclusion extends to liability in relation to any statement, opinion or conclusion contained in or any omission from, this ITT (including its appendices) and in respect of any other written or oral communication transmitted (or otherwise made available) to any Tenderer. This exclusion does not extend to any fraudulent misrepresentation made by or on behalf of the Authority.
If a Tenderer proposes to enter into a Framework with the Authority, it must rely on its own enquiries and on the terms and conditions set out in the Framework(s) (as and when finally executed), subject to the limitations and restrictions specified in it.
Neither the issue of this ITT, nor any of the information presented in it, should be regarded as a commitment or representation on the part of the Authority (or any other person) to enter into a contractual arrangement.
3.7 Confidentiality and Freedom of Information
This ITT is made available on condition that its contents (including the fact that the Tenderer has received this ITT) is kept confidential by the Tenderer and is not copied, reproduced, distributed or passed to any other person at any time, except for the purpose of enabling the Tenderer to submit a Tender.
As a local authority owned company, the Authority is subject to the provisions of the Freedom of Information Act 2000 (FOIA) in respect of information it holds (including third-party information). Any member of the public or other interested party may make a request for information.
Tenderers should be aware that, in compliance with its transparency obligations, the Authority routinely publishes details of its contract(s), including the contract values and the identities of its suppliers on its website without consulting the provider of that information.
The Authority shall treat all Tenderers' responses as confidential during the procurement process. Requests for information received following the procurement process shall be considered on a case-by-case basis, applying the principles of FOIA, which permits certain information to be withheld, for example where disclosure would be prejudicial to a party’s commercial interests, and in accordance with the Authority’s transparency obligations. 
Therefore, Tenderers are responsible for ensuring that any confidential or commercially sensitive information, the disclosure of which would be likely to diminish the Tenderer’s competitive edge, has been clearly identified to the Authority in the template provided at Schedule 3.
3.8 Publicity
No publicity regarding the Services or the award of any Framework will be permitted unless and until the Authority has given express written consent to the relevant communication. For example, no statements may be made to the media regarding the nature of any Tender, its contents or any proposals relating to it without the prior written consent of the Authority.
3.9 Tenderer conduct and conflicts of interest
Any attempt by Tenderers or their advisors to influence the contract award process in any way may result in the Tenderer being disqualified. Specifically, Tenderers shall not directly or indirectly at any time:
· Devise or amend the content of their Tender in accordance with any agreement or arrangement with any other person, other than in good faith with a person who is a proposed partner, supplier, consortium member or provider of finance.
· Enter into any agreement or arrangement with any other person as to the form or content of any other Tender, or offer to pay any sum of money or valuable consideration to any person to effect changes to the form or content of any other Tender.
· Enter into any agreement or arrangement with any other person that has the effect of prohibiting or excluding that person from submitting a Tender.
· Canvass the Authority or any employees or agents of the Authority in relation to this procurement.
· Attempt to obtain information from any of the employees or agents of the Authority or their advisors concerning another Tenderer or Tender.
Tenderers are responsible for ensuring that no conflicts of interest exist between the Tenderer and its advisers, and the Authority and its advisors. Any Tenderer who fails to comply with this requirement may be disqualified from the procurement at the discretion of the Authority.
3.10 Authority's rights
The Authority reserves the right to:
· Waive or change the requirements of this ITT from time to time without prior (or any) notice being given by the Authority.
· Seek clarification or documents in respect of a Tenderer's submission.
· Disqualify any Tenderer that does not submit a compliant Tender in accordance with the instructions in this ITT.
· Disqualify any Tenderer that is guilty of serious misrepresentation in relation to its Tender, expression of interest, the SQ or the tender process.
· Withdraw this ITT at any time, or to re-invite Tenders on the same or any alternative basis.
· Choose not to award the Framework as a result of the current procurement process.
· Make whatever changes it sees fit to the Timetable, structure or content of the procurement process, depending on approvals processes or for any other reason.
3.11 Bid costs
The Authority will not be liable for any bid costs, expenditure, work or effort incurred by a Tenderer in proceeding with or participating in this procurement, including if the procurement process is terminated or amended by the Authority.
4. Tender evaluation model
4.1 Selection Criteria

All Candidates will be required to complete the Selection Questionnaire (SQ), which seeks responses in relation to their technical capacity or professional ability, and their economic and financial standing. The Authority shall evaluate all the SQs but only the Tenders of qualifying Candidates. In order to qualify for the further evaluation of their tender, each Candidate must:
· Pass all pass/fail criteria; and

· References are used to verify the technical proposals put forward in the Tender and will not be scored.  
	SQ section
	Information requested
	Scoring method

	Part 1
	Potential Supplier Information
	Not scored but must be fully  completed

	 
	Signed Declaration
	Not scored but must be fully  completed

	Part 2 
	Exclusion Grounds
	Score Pass/Fail

	 
	Discretionary exclusion
	Score Pass/Fail

	Part 3 
	Selection Questions
	Score Pass/Fail

	 
	Technical and Professional Ability
	

	 
	Reference 1
	Not Scored

	 
	Reference 2
	Not Scored

	 
	Reference 3
	Not Scored

	 
	Organisation defined by section 54 Modern Slavery Act 2015
	Score Pass/Fail

	 
	Compliant with annual reporting requirements contained within section 54?
	Score Pass/Fail

	 
	Insurance
	

	 
	Skills and Apprentices
	Score Pass/Fail


4.2 Award Criteria 
Any Framework(s) awarded as a result of this procurement will be awarded on the basis of the offer that is the most economically advantageous to the Authority. The Award Criteria (Award Criteria) is 100% quality.
Scores are arrived at following the application of the Evaluation Criteria (Evaluation Criteria) set out below to the Tenderer's Tender.
Tenderers are required to submit a Tender strictly in accordance with the requirements set out in this ITT, to ensure the Authority has the correct information to make the evaluation. Evasive, unclear or hedged Tenders may be discounted in evaluation and may, at the Authority's discretion, be taken as a rejection by the Tenderer of the terms set out in this ITT.
The Tender Evaluation Model showing the Evaluation Criteria and the maximum scores attributable to them is set out below. 
Where specified, a minimum pass mark (Threshold) applies to the Evaluation Criteria. The Authority shall reject any Tender which does not meet the relevant Threshold in respect of one or more criteria.
	Level 1 Criteria
	Level 1 Weighting
	Level 2 Criteria
	Threshold 
	Level 2 Weighting 
	Maximum Weighted Score

	Method Statement 1

Service Delivery


	25%


	Detailed implementation and mobilisation plan
	3 out of 5 marks
	  30%
	1.5

	
	
	Proposed suppliers
	3 out of 5 marks
	  10%
	0.5

	
	
	Increase the customer base
	3 out of 5 marks
	  25%
	1.25

	
	
	Deliver an effective, cost-efficient service
	3 out of 5 marks
	  25%
	1.25

	
	
	Other considerations
	3 out of 5 marks
	  10%
	  0.5

	Method Statement 2

Policy Compliance


	25%


	Value for money
	 3 out of 5 marks
	  30%
	  1.5

	
	
	School Food Policy
	 3 out of 5 marks
	  30%
	  1.5

	
	
	Menu compliance
	 3 out of 5 marks
	  40%
	  2

	Method Statement 3

Effective contract management


	25%


	
	
	100%
	5 marks

	Method Statement 4

Marketing strategy


	25%


	
	
	
	

	Grand Total
	100%
	
	
	100%
	20 marks


4.3 Evaluation process
Quality evaluation
The technical evaluation will be scored in accordance with the table below. The means of evaluation shall be the Contractor’s written submission and the means of moderation shall be the professional judgement of the Authority’s evaluators. 
Scoring matrix for the quality criteria
	Score
	Assessment
	Description 

	0
	Deficient
	Response to the question(s) (or an implicit requirement) significantly deficient or no response received.

	1
	Inadequate
	Inadequate detail provided and some of the questions not answered and/or some of the answers to questions are not directly relevant to the question(s).

	2
	Limited
	Limited information provided, and/or a response that is inadequate or only partially addresses the question(s).

	3
	Acceptable
	An acceptable response submitted in terms of the level of detail, accuracy and relevance.

	4
	Comprehensive
	A comprehensive response submitted in terms of detail and relevance to the question.

	5
	Superior
	As comprehensive, but to a significantly better degree (including improvement through innovation) and a response which goes above and beyond to answer the question with precision and relevance.


4.4 Mini Tender evaluation

Any Call Off Contracts awarded under the Framework will be awarded on the basis of the offer that is the most economically advantageous to the Contracting Authority. The Award Criteria for a mini tender will be:

· 40% Presentation

· 30% quality; and

· 30% price; and

The mini tender evaluation model showing the evaluation criteria and the maximum scores attributable to them is set out below:
	Level 1 Criteria
	Level 1 Weighting

	Method Statement 1

Food Waste Policy
	5%


	Method Statement 2

Enhancing the dining room experience 

	5%


	Method Statement 3 

Menu Flexibility
	5%

	Method Statement 4 

Innovation in cleaning the kitchen areas
	5%

	Method Statement 5 

Year on year business plan
	10%

	Company Presentation
	40%

	Price per meal
	30%


5. TUPE
5.1 Transferring employees
The Authority envisages that the staff working on the current service shall transfer to the Contractor at the point where a Call Off Contract is awarded, following a successful mini tender process, under the Transfer of Undertakings (Protection of Employment) Regulations 2006 (SI 2006/246) (TUPE) along with the Services. 
These employees could be currently employed by:
· The School, previous Local Authority or Academy Trust (Transferring Employees) or
· The incumbent supplier (Third Party Employees).
Provisional lists of any Transferring Employees or Third-Party Employees will be provided as part of the mini tender process. 
5.2 Pension requirements
Transferring Employees that are either members of or eligible for membership of the Local Government Pension Scheme the same or a broadly comparable pension provision.  Achieving admitted body status may affect the timescales of completing call off contracts as this can sometimes take between 6-9 months.  
6. Framework costs & fees

6.1 If any other Contracting Authority  enters into a contract with the Supplier for the provision of services under this Framework the Supplier shall at the end of each year (on the anniversary of the contract) during the duration of each such contract (the  first quarter starting on the service commencement date of the relevant contract), pay to the Authority a fee equal to 1% of the Suppliers gross total invoices (excluding VAT) in relation to the provision of those Services to the other Contracting Authorities, during the year immediately preceding payment.
6.2 The prices contained in the pricing schedule within the ‘Call Off/Order of Services’]  are subject to revisions on an annual basis with effect from each anniversary of the commencement date in line with the percentage increase in the Consumer Price Index (CPI) in the preceding 12 months period. The first such increase will take effect at the beginning of the second Framework Year and shall be based on the latest available figures for the percentage increase in the CPI at the beginning of last month of previous Framework Year.

7. Assessment questions for completion by Tenderers
7.1 Refer to the ITT Answer Booklet
Schedule 1 Draft contract
Schedule 2 Specification
Schedule 3 Commercially sensitive information.
Commercially sensitive information
I declare that I wish the following information to be designated as commercially sensitive:
	 
 
 
 


The reason(s) it is considered that this information should be exempt under FOIA is:
	 
 
 
 


The period of time for which it is considered this information should be exempt is until:
	 
 
 
 


 
	SIGNATURE:
	_________________________________________

	NAME (PRINT):
	_________________________________________

	POSITION:
	_________________________________________

	COMPANY:
	_________________________________________

	DATE:
	_________________________________________


Schedule 4 Form of Tender
	FORM OF TENDER: TENDER CERTIFICATE

	TO: [NAME OF AUTHORITY]

	DATE: [DATE]

	PROVISION OF: [TITLE OF CONTRACT]

	REFERENCE NUMBER: [OJEU CONTRACT NOTICE REFERENCE NUMBER]

	We [INSERT NAME[S]] the undersigned, having examined the ITT and all other schedules, do hereby offer to provide [NAME OF SERVICES] as specified in those documents and in accordance with the attached documentation to the Authority commencing [DATE] and continuing for the period specified in the Framework.
We confirm that the Tender(s) will remain open for a period of [NUMBER] days. If this offer is accepted, we will execute such documents in the form of the Framework within [NUMBER] days of being called on to do so.

We agree that before executing the Framework (and associated schedules) substantially in the form set out in the ITT, the formal acceptance of this Tender in writing by the Authority or such parts as may be specified, together with the contract documents attached hereto shall comprise a binding contract between the Authority and the [manager OR company].
We further agree with the Authority in legally binding terms to comply with the provisions of confidentiality set out in paragraph 3.7 of the ITT.
We further undertake and it shall be a condition of any Framework, that:
· The amount of [my OR our] Tender has not been calculated by agreement or arrangement with any person other than the Authority and that the amount of [my OR our] Tender has not been communicated to any person until after the closing date for the submission of Tenders and in any event not without the consent of the Authority.
· We have not canvassed and will not, before the evaluation process, canvass or solicit any member or officer, employee or agent of the Authority or other contracting authority in connection with the award of the Framework and that no person employed by us has done or will do any such act.
I warrant that I have all requisite authority to sign this Tender and confirm that I have complied with all the requirements of the ITT.

	Signature
	_______________________________________________

	Name and status
	_______________________________________________

	Signature
	_______________________________________________

	Name and status
	_______________________________________________

	For and on behalf of
	[NAME OF COMPANY, PARTNERS OR CONSORTIUM]


