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Social Work England 
Contracts Finder

Invitation to Tender  
Commission for research into approved mental health professionals (AMHPs) and best interest assessors (BIAs) Reference - Social Work England 00340

Closing date for submission of tender: 
Friday 4th December 2020 at 17:00






Please complete your tender submission in accordance with the instructions provided. 

CONTENTSThis document is in two parts: Part A is the invitation to tender and provides all the background information, a description of what is required, and an overview and instructions for the completion and submission of the tender document.
Part B is the tender submission document, this should be completed in full and returned in advance of the deadline in accordance with the instructions given.					






















Part A 1. Background 1.1. Every day, social workers support millions of people to improve their chances in life. Social Work England is a specialist body taking a new approach to regulating social workers in their vital roles. We believe in the power of collaboration and share a common goal with those we regulate—to protect the public, enable positive change and ultimately improve people’s lives.

1.2. Social Work England was established under The Children and Social Work Act 2017 to be a new single-profession regulator for social workers in England. We are a Non-Departmental Public Body (NDPB), operating at arm’s length from Government. We became the regulator on 2nd December 2019. 

1.3. We will regulate the social work profession by: 
1.3.1. setting standards of practice and conduct in social work; 
1.3.2. assuring the quality of social work education;
1.3.3. registering qualified social workers;
1.3.4. ensuring social workers keep their skills and knowledge up to date; and
1.3.5. investigating concerns about social workers.

1.4. Our office is based within Sheffield, and located at 1 Northbank, Blonk Street, Sheffield, S3 8JY. 

1.5. Approved mental health professionals (“AMHP”) exercise functions under the Mental Health Act 1983. Those functions relate to decisions made about individuals with mental disorders, including the decision to apply for compulsory admission to hospital. 

1.6. Best interest assessors (“BIA”) exercise functions under the Mental Capacity Act 2005. Those functions relate to carrying out best interest assessments. 

1.7. Social workers, nurses, occupational therapists and practitioner psychologists, registered with their respective regulator, may train to become an AMHP or BIA. Only those who have completed approved training and have been approved to act as an AMHP or BIA by a local social services authority in England may perform the functions of an AMHP or BIA.

1.8. From 1 April 2022, the BIA role will be replaced by the approved mental capacity professional (“AMCP”) role.

2. Aim2.1. As an organisation we are committed to learning about social work and to gathering data and intelligence about the profession and people’s experiences. We want to make a unique contribution to the evolution of regulation, inform our work as the new specialist regulator and provide a detailed picture of social work in England. Research forms a key aspect of this goal. 

3. Objectives 3.1. The objective of this procurement is to undertake a study into the experiences of AMHPs and BIAs and those who have experience of their services. Previous research[footnoteRef:2] has been carried out to explore possible connections between the regulated profession an AMHP/BIA belongs to and the experiences of those professionals and people with experience of their services. Whilst this research found that the service provided or received is not affected by the regulated profession of the AMHP/BIA, it references existing literature that states that it does. It is expected that the successful applicant will use this opportunity to explore this connection further. From this piece of research, we want to understand:  [2:  Approved Mental Health Professionals and Detention: An Exploration of Professional Differences and Similarities. https://www.tandfonline.com/doi/full/10.1080/09503153.2018.1445709?scroll=top&needAccess=true ] 

3.1.1. AMHP and BIA views and feelings on their professional identity and the effect it has on their practice;
3.1.2. the experiences of people who have received services from AMHPs and BIAs, or who work with them; and
3.1.3. the experiences of people who work with AMHPs and BIAs.

3.2. The requirement involves the need for a Potential Provider to conduct research into two (2) separate areas (“workstreams”):
3.2.1. Experiences of AMHPs, their colleagues and people with lived experience of AMHPs (“workstream one”); and,
3.2.2. Experiences of BIAs, their colleagues and people with lived experience of BIAs (“workstream two”).

3.3. Although two (2) separate pieces of research are required, we are looking for a single provider to deliver both requirements. The Potential Provider will be expected to conduct both pieces of research with the overarching objectives in mind, delivering the services in parallel and providing key insight into the findings from each workstream. Where applicable, the Potential Provider will be expected to identify any overlap of key themes, and as part of their final written report, identify how each set of findings intrinsically link to the other. 

4. Duration 4.1. It is envisaged that the contract will initially run for a period of three (3) months until Friday 16th April 2021, subject to satisfactory review of key performance indicators and service levels. It is intended that the two (2) workstreams will be carried out in parallel and a final report produced by no later than 31st March 2021. The contract is intended to start on 4th January 2021 (or as otherwise agreed). 

4.2. We reserve the right to extend the contract after the initial period by up to a further one (1) months, subject to mutual agreement. We will endeavour to begin discussions in respect to any possible extension option at least one (1) month prior to the contract expiry date. 

5. Service requirements 5.1. We are seeking a Potential Provider who are experts in delivering research studies and who can demonstrate high levels of service/experience within the health and social care sector. 

5.2. The Potential Provider must ensure that all the Provider Personnel who are involved in the delivery of the workstreams are:
5.2.1. appropriately experienced, qualified, and trained to provide the requirements as set out within this Invitation to Tender (ITT); and,
5.2.2. apply all reasonable skill, care, and diligence in providing the requirements. 

5.3. As both workstreams are expected to be delivered in parallel, the Potential Provider must demonstrate the capacity to be able to conduct high quality research for each requirement, with a final report on findings being delivered no later than 31st March 2021. 

5.4. Potential Providers are expected to present creative plans to identify their proposals for: conducting research, identifying participants, data collection, research methodologically and the presentation of findings. 

5.5. Potential Providers are expected to undertake both quantitative and qualitative elements as part of their research, which may include, but not be limited to desktop reviews, a survey, interviews and focus groups with a range of AMHPs, BIAs, their colleagues and people with lived experience of these specialisms. Potential Providers are also expected to deliver vignettes, and a final report as part of their research delivery. 

5.6. The following section identifies the key questions for each workstream that we expect the Potential Provider’s research to address.

Expected Outcomes5.7. Potential Providers are expected to carry out an initial literature review of previous research in this area that looks at potential connections between the regulated profession an AMHP/BIA belongs to and the experiences of those providing and receiving services in these areas, with particular focus on decisions around risk. Potential Providers are then expected to use the workstreams below to further explore the findings from the literature review.

Workstream 1 – The experiences of AMHPs, people who work with them and people with lived experience of AMHPs5.8. In this part of the research requirement, we are looking for the Potential Provider to deliver research that addresses the following key questions: 
5.8.1. Do AMHPs’ views and approaches to their practice differ across the professions and what impact does this have on the support provided or received? 
5.8.2. How do AMHPs view their professional identity and to what extent is it affected by their regulation? 
5.8.3. What are the experiences of people who have received support from AMHPs in relation to detention, and do their experiences and perceptions differ across the professions?
5.8.4. What are the experiences of people who work with AMHPs in relation to detention, and do their experiences and perceptions differ across the professions?

Workstream 2 – The experiences of BIAs, people who work with them and people with lived experience of BIAs5.9. In this part of the research requirement, we are looking for the Potential Provider to deliver research that addresses the following key questions: 
5.9.1. Do BIAs’ views and approaches to their practice differ across the professions and what impact does this have on the support provided or received?
5.9.2. How do BIAs view their professional identity and to what extent is it affected by their regulation? 
5.9.3. What are the experiences of people who have had BIA involvement in relation to deprivation of liberty, and do their experiences and perceptions differ across the professions?
5.9.4. What are the experiences of people who work with BIAs in relation to deprivation of liberty, and do their experiences and perceptions differ across the professions?
5.9.5. How many BIAs intend to convert their status over to AMCP?

5.10. Potential Providers should describe their proposed model(s) for carrying out each workstream, demonstrating their data collection method(s), including how they will engage with each of the groups, (AMHPs, BIAs and people with lived experience of receiving support from these groups), using approaches that feature the voices and experiences of the people in each group.

5.11. It is expected that the groups will be appropriately represented across the protected characteristics, and the proposed group selection samples (per workstream) should be explained as part of the Potential Provider’s bid submission. Any methodology should consider accessibility and simplicity of language and proposed questions wherever possible, ensuring that anyone can answer the questions easily.

5.12. Potential Providers should provide evidence on appropriate sample sizes to enable analysis, including by age, gender, ethnicity, socio-economic groups, profession, length of service, type of employer and region in which the professional works.

Presentation of findings5.13. We expect Potential Providers to deliver both workstreams in conjunction with the other, although individual research findings (for each workstream) should be presented.

5.14. A presentation of the research findings should be provided to us prior to the final written report. It will need to contain appropriate graphs, images and other visual representations to deliver the findings.

5.15. Throughout the lifetime of the proposed contract, the Potential Provider may also be expected to attend, and present at meetings upon request. This will be remotely. 

5.16. Upon the conclusion of the research, the Potential Provider will provide a singular detailed written report which will contain a section for each individual workstream. This final written report should be delivered to a publishable standard. It will need to be graphic designed to a high, but simple and easy-to-read standard and contain appropriate graphs, images and other visual representations to deliver the most impact. Following the completion of the final written report, Potential Providers are also expected to deliver a presentation to Social Work England that provides a general overview of the research findings.

5.17. As part of their bid submission, Potential Providers should provide: 
5.17.1. An overview of the design of the research including what support will be required by Social Work England;
5.17.2. An approach to data collection and data processing for workstream one;
5.17.3. An approach to data collection and data processing for workstream two;
5.17.4. An outline of the question areas for the survey/focus groups/interviews; 
5.17.5. An outline of how they intend to reach research participants per workstream (e.g. via an existing participant base, via recruitment/advertisement, in collaboration with another organisation, etc);
5.17.6. Details of the project team including their relevant skills and experience;
5.17.7. A vision for the presentation of findings and final report including how data will be made available in a clear and accessible format, and two examples of previous, relevant reports;
5.17.8. A detailed plan for delivery of each aspect of research; 
5.17.9. A breakdown of costs for all aspects of work including VAT where applicable;
5.17.10.  An overview of any added value that can be offered as part of the research delivery; and, 
5.17.11.  A complete research ethics checklist. 

Billing procedure5.18. Potential Providers should be aware that the payment of services will be based on the completion of set delivery milestones. These milestones will be agreed by the parties during contract formation, following the submission of the Potential Providers delivery plans.

5.19. Due to Social Work England budget restrictions, the costs for all Services must be billed before the end of our 2020-2021 Financial Year (31st March 2021). As a result, all Services (excluding the overview presentation) must be delivered/incurred no later than 31st March 2021.

6. Procurement Best practice criteria 6.1. We have agreed a set of best practice principles in relation to this Invitation to Tender (ITT). These principles provide a framework to ensure that we act in an ethically and commercially responsible way in our contractual arrangements. Adhering to these principles is an integral part of our procurement process. 

6.2. We will: 
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6.2.1. encourage local employment and enterprise to create and maintain local job opportunities and training;
6.2.2. seek value for money and the minimisation of risk;
6.2.3. harness the capability, diversity and innovation of our service provider to add value to our operational effectiveness and efficiency; 
6.2.4. adhere to a procurement process which is equitable, lawful and compliant with regulations;
6.2.5. seek to be easy to do business with, in order to minimise costs, risks and time;
6.2.6. ensure the confidentiality of information entrusted to us while working with service providers who also respect this practice; and
6.2.7. permit hospitality only to an extent that it cannot be perceived as an inducement.

7. Instructions to Potential Providers
7.1. We are using this ITT to conduct an open competition for the procurement of a research provider. A notice will be posted on Contracts Finder, and all Potential Provider’s will be expected to submit a tender submission in line with the instructions provided within this document. A desktop evaluation will be completed upon the receipt of tenders in order to award the proposed contract. Social Work England will further reserve the right to interview the Potential Providers following the completion of desktop evaluation, as part of the tender process.

7.2. All tenders received that are compliant (submitted in accordance with the tendering instructions) will be evaluated based on the evaluation criteria set out below.

7.3. Tenders should be prepared and submitted using Part B of this document. Tenders will be evaluated, and bids scored.  

7.4. The contract will be awarded against the total overall score and will be based on the most economically advantageous tender (a mixture of quality and price). Potential Providers will only be notified on the outcome of tender process following the completion of the evaluation stage.

7.5. The following indicative timetable is provided for the Potential Providers benefit. Please be aware that these are indicative timescales (except for the deadlines in bold) and may be subject to change at our absolute discretion.
	ACTIVITY
	EXPECTED DATE

	ITT Launch
	Tuesday 10th November 2020

	Drop-In Session
	Monday 16th November 2020 – 12:30 – 13:30

	Submission deadline for clarification questions
	Thursday 26th November 2020 at 17:00

	Response deadline for clarification questions
	Friday 27th November 2020 at 12:00

	ITT closing date (Tender Submission Deadline)
	Friday 4th December 2020 at 17:00

	Desktop Evaluation
	7th December – 18th December 2020

	Contract Award
	Monday 21st December 2020

	Standstill Period
	21st December 2020 – 1st January 2021

	Contract Commencement
	4th January 2021













7.6. Potential Providers are invited to an online 'drop-in' session with Social Work England on Monday 16th November 2020 from 12:30 – 13:30. This will be an opportunity for Potential Providers to ask any questions they may have around the content of the tender, or the AMHP and BIA roles. Please note, to ensure a fair, open and transparent competition process, during the ‘drop-in’ sessions we will not be answering any questions outside the information that is included in this invitation to tender. All questions asked (and the responses provided) will also be published anonymously on the Contracts Finder notice for reference. Before submitting a tender, Potential Providers are encouraged to revert to the Contracts Finder notice to ensure that their response encompasses any further information that may be included as part of the clarification questions and responses process.

7.7. Potential Providers wishing to attend the 'drop-in’ session should email commercial.team@socialworkengland.org.uk no later than Friday 13th November 2020 at 17:00. Potential Providers may have up to three (3) participants attend the drop-in session. When emailing to request a place at the drop-in session, Potential Providers must provide the names and email addresses of the individuals that wish to attend.

7.8. A link for a Microsoft Teams meeting will be provided on the morning of Monday 16th November 2020. It is therefore the responsibility of the Potential Provider to ensure that they remain available during the period in which the ‘drop-in’ session will take place. 

7.9. It should also be noted that the ‘drop-in’ session will be recorded by Social Work England. All processing will be completed in accordance with our obligations under Data Protection Legislation (namely the Data Protection Act 2018 and the General Data Protection Regulation). The recorded session will be subject to internal use only and shall not be shared with any other party. Social Work England will retain the recording for the purposes of audit and confirming the responses to questions about the tender. You can find out more about how we process your personal data here: https://www.socialworkengland.org.uk/privacy/. 

8. Completing the Invitation to Tender8.1. To enable our evaluating officers the ability to fully assess Potential Providers suitability to provide the services, all of the information requested in this ITT must be provided. Failure to complete the tender submission in full or failure to provide any of the documents requested may result in your tender being rejected. Questions should be answered as instructed:
8.1.1. please answer every question;
8.1.2. questions must be answered in English; and
8.1.3. when posed with Yes/No questions, please either circle your answer or delete as applicable.

8.2. All other questions will require you to input text or numbers, or to tick boxes.

8.3. Any figures requested should be stated in full (i.e. £4,000 not £4k), be exclusive of VAT (with VAT submitted as a separate line if applicable) and be in Great British Pounds.

8.4. If the question does not apply to you, please write N/A; if you don’t know the answer please write N/K.

8.5. Only the information contained within this ITT or as otherwise communicated in writing by us to Potential Providers should be considered when submitting your tender.

8.6. Any information and/or documents submitted on or with this tender must relate to ‘the tenderer’ only – ‘the tenderer’ being the organisation which it is proposed will enter into a formal contract with us, should their tender be successful. Where required, we may seek further clarification from the tenderer following submission of a completed bid pack.

8.7. The Potential Provider agrees and acknowledges that in cases where their tender submission is deemed non-compliant when compared with the instructions contained within this ITT and/or the service requirements detailed, that they will be excluded from the further competition process.

9. Format of Tender Submission9.1. Potential Providers are required to complete all the documentation listed below. You may complete the documentation electronically but must not make any changes to the structure and/or order of the document provided (except as necessary to accommodate your responses, i.e. enlarging response boxes etc.). In particular, please do not undertake any substantive changes to formatting, or add appendices instead of completing the tables provided, and so on, except when expressly requested or when necessary to properly present your offer.

9.2. Potential Providers should complete and submit all schedules in Part B of this document, namely the:
9.2.1. company details and general information schedule;
9.2.2. response to specification schedule;
9.2.3. response to pricing schedule;
9.2.4. freedom of information exclusion schedule; and 
9.2.5. tendering declaration.

9.3. The tendering declaration must be signed by a director, partner or other senior authorised representative in their own name and on behalf of the organisation. It should be noted that any information which is submitted within a Potential Provider’s tender submission may subsequently be used to form part of the contract and/or an appendix thereof. Potential Providers should therefore make sure that their responses are authorised at an appropriate level which would enable them, should they be successful, to become the subject of a binding contract.

9.4. Potential Providers may submit joint bids (with services provided by more than one organisation). However, for the purposes of the contract, only one organisation may be the presented as the lead supplier. Any other organisation providing services would be classified as a sub-contractor. 

10.  Submitting a Tender10.1. An electronic copy of your completed tender submission (Part B of this document) and all associated documentation, should be submitted via email to commercial.team@socialworkengland.org.uk prior to the Tender Submission Deadline. The tender submission should contain the subject line title ‘Tender Submission (*Your Organisations Name*) – Commission for research into AMHPs and BIAs’. 

10.2. We must receive all tender submissions before the Tender Submission Deadline. Any submission received on or after the Tender Submission Deadline may be rejected to ensure that all potential providers are treated fairly. It is the sole responsibility of Potential Providers to ensure that their tender submission reaches us by the stipulated deadline. The decision whether to reject a tender submission is made entirely at our discretion. We will not accept any tender submissions which are received after the Tender Submission Deadline due to network issues (unless the Potential Provider can provide evidence to the fact that an email transmission was made at least 5 minutes prior to the Tender Submission Deadline). The decision on whether to reject a tender submission is made entirely at our discretion.

10.3. A tender submission must remain valid and capable of acceptance by Social Work England for a period of 60 working days following the Tender Submission Deadline. A tender with a shorter validity period may be rejected. 

11.  Conditions of Tender 11.1. In submitting a response to this ITT, Potential Providers do so on the conditions as set within this document and Social Work England’s Supplier Terms and Conditions. In the event of any breach of these conditions, Social Work England shall be entitled to terminate any contract formed as a result of such tender submission and to claim damages accordingly.

Warnings and Disclaimers
11.2. The information supplied by us (whether in this document or otherwise) is supplied for general guidance in the preparation of tenders. Potential Providers must satisfy themselves by their own investigations about the accuracy of such information. We cannot accept responsibility for any inaccurate information obtained by Potential Providers.

Conduct and Conflicts of Interest11.3. Potential Providers must not directly or indirectly canvass any employee (including temporary appointments), board member or any other related associate of Social Work England regarding this ITT, or attempt to procure any information from the same regarding the ITT (except as authorised by this ITT for the purpose of asking genuine questions about the process or the resulting contract). Any attempt to do so may result in the Potential Provider’s disqualification from the tender process.

11.4. Potential Providers must also not (and shall ensure that their subcontractors, advisors or companies within their Group do not):
11.4.1. communicate with any person other than Social Work England’s Commercial Team about the value, prices or rates set out in the tender submission, except where the disclosure (in confidence) of the approximate value is necessary to obtain insurance cover;
11.4.2. fix or adjust any element of the tender submission by agreement or arrangement with any other person;
11.4.3. enter into any agreement or arrangement with any other person, so that person refrains from making a tender submission;
11.4.4. share, permit or disclose access to any information relating to this ITT with any other person; 
11.4.5. offer any inducement, fee or reward directly or indirectly to any employee (including temporary appointments), board member or any other related associate of Social Work England in order to influence the outcome of this ITT; and
11.4.6. do anything which would constitute a breach of the Bribery Act 2010.

11.5. Potential Providers (their subcontractors, advisors or companies within their Group) are also responsible for ensuring that no conflicts of interest exist between any person directly or indirectly involved in the submission of the tender or delivery of the services, and any employee (including temporary appointments), board member or any other related associate of Social Work England. Any potential provider who fails to comply with this requirement may be disqualified from the competition process at our absolute discretion.

Responsibility to Submit a Complete Tender11.6. It is the Potential Providers responsibility to ensure that their submitted tender is complete, prepared and submitted in accordance with the instructions contained herein, and signed and dated where required. We are not obliged to consider any tender which is incomplete or not prepared or submitted in accordance with such instructions, but at our sole discretion we may offer a Potential Provider who submits such a tender, the opportunity to remedy the omission before the evaluation stage of the tender commence (provided that in our judgement this does not adversely affect the integrity and fairness of the tender exercise).

Bid Costs11.7. Potential Providers agree and acknowledge that we will not be liable for any costs, expenditure, work, or effort incurred in association with submitting a tender in accordance with this ITT. This will include if any stage of the procurement process is delayed, withdrawn/terminated, or amended by Social Work England.
12.  Social Work England’s Rights12.1. Social Work England reserves the right to: 
12.1.1. seek additional information or clarification from Potential Providers at any time during the tender process;
12.1.2. conduct an interview process following the initial desktop evaluation, as required, and at our absolute sole discretion;
12.1.3. choose not to invite any Potential Provider to the interview stage, if their score is equal to or lower than 60% at desktop evaluation; 
12.1.4. disqualify any Potential Provider whose tender submission is deemed non-compliant in accordance with the instructions given in this ITT;
12.1.5. disqualify any Potential Provider that is guilty of serious misrepresentation in relation to its tender submission (or any part of the overall procurement process);
12.1.6. amend, clarify, add to, or withdraw all or any part of this ITT at any time, and to re-invite Potential Providers to re-submit bids on the same or any other alternative basis;
12.1.7. choose not to award any contract for some or all of the goods and/or services (as applicable) for which Potential Providers are invited;
12.1.8. to cancel all or part of the further competition at any stage at any time (without the award of contract or re-invitation of tender); and
12.1.9. retain copies of all tender submissions (for a period of 7 years) to satisfy its audit and data retention/handling obligations.

13.  Confidentiality and Freedom of Information Act13.1. This ITT is made available on condition that its contents (including the fact that the potential provider has received this ITT) is kept confidential by the Potential Provider and is not copied, reproduced, distributed or passed to any other person at any time, except for the purpose of enabling the Potential Provider to submit a tender.

13.2. As a public body, we are subject to the provisions of the Freedom of Information Act 2000 (FOIA) in respect of information it holds (including third-party information). Any member of the public or other interested party may make a request for information.

13.3. We will treat all Potential Providers' responses as confidential during the procurement process. Requests for information received following the procurement process shall be considered on a case-by-case basis, applying the principles of the FOIA.

13.4. Whilst we aim to consult with third-party providers of information before it is disclosed, we cannot guarantee that this will be done. Therefore, Potential Providers are responsible for ensuring that any confidential or commercially sensitive information has been clearly identified to us in the Freedom of Information Exclusion Schedule provided in the tender submission document (Part B of this document).

13.5. Potential Providers should be aware that, in compliance with our public procurement and contracting transparency obligations, we may publish details of any contract resulting from this ITT on our website and the Contracts Finder portal. We will make best efforts to redact the contract as to not include any of the Potential Providers confidential/commercial sensitive information, however, the final version of the published contract shall be at our absolutely discretion.

Publicity
13.6. No publicity regarding the contract or the award of any contract will be permitted unless and certainly until we have given express written consent to the relevant communication.  For example, no statements may be made to the media regarding the nature of any tender, its contents or any proposals relating to it without our prior written consent. 

14. Evaluation of Invitation to Tender 
14.1. Potential Providers tender submissions will be evaluated on the basis of 70% response to non-price (quality) questions and 30% response to price questions. The evaluation will be based on the Potential Provider’s response to the requirement detailed within this ITT and consideration of the following criteria: 
14.1.1. understanding of our needs and the specific requirements of this contract;
14.1.2. evidence of the Potential Provider’s ability to comprehend and communicate key information with clarity and understanding;
14.1.3. evidence of the Potential Provider’s experience in conducting research within the health and social care sector; 
14.1.4. evidence of the Potential Provider’s ability to work collaboratively with us to achieve a desired outcome;
14.1.5. evidence of the Potential Provider’s commitment to corporate social responsibility and equality, diversity and inclusion; and 
14.1.6. the ability to work to strict deadlines.

14.2. All compliant tender submissions received will be evaluated by officers of Social Work England (as appropriate). This evaluation panel will consist of between 3-6 individuals. 

14.3. In order to be transparent, and to ensure that Potential Providers fully understand how their tender submission will be evaluated, full details of the evaluation process are described below. The following price and quality weightings will be used to determine the most economically advantageous tender:
14.3.1. Non-Price (quality) represents 70%
14.3.2. Price represents 30%

14.4. NOTE: Failure by Potential Providers to comply with these instructions may invalidate their bid.

14.5. Potential Providers will be asked to provide a response to the following sections within the tender submission document (Part B of this document).
	Section
	Total Score Available

	Company Details
	Information Only

	Compliance with Specification
	Pass / Fail

	Non-Price Questions
	70 points

	Price Questions
	30 Points


14.6. Please note that the ‘Compliance with Specification’ section will be assessed on a Pass/Fail basis. If a Potential Providers cannot or is unwilling to comply with the specification, their tender submission will be deemed as non-compliant and will be excluded from further consideration. 

14.7. When completing the response to questions, Potential Providers must make sure that they answer what is being asked. Anything that is not directly relevant to the question should not be included, but wherever possible Potential Providers should demonstrate how they will go further than what is being asked for, to add value. When requested, appendices can be provided to provide further supporting evidence within the Potential Provider’s response. 

14.8. Potential Providers should also make sure that their answers inform not just what they will do, but how they will do it, and what their proposed timescales are (as relevant). It is useful to give examples or provide evidence to support your responses.

14.9. Potential Providers are encouraged to use the full word count allowance to answer each question as fully as possible. The purpose should be to include as much relevant detail as required, so that the evaluation panel gets the fullest possible picture.

14.10. Each tender submission will be evaluated by the panel individually, with each question response evaluated one by one in order. When scoring each answer, no consideration is given to information included in other answers so Potential Providers must not cross reference across responses or provide supporting information in their tender submission unless expressly requested. Once the evaluation panel have evaluated all tender submissions individually, the panel will come together to agree on a cumulative score.

14.11. If deemed to be required, Potential Providers may be called for interview and will be asked to provide further information/evidence alongside a series of additional questions as part of the interview process. Interviews will be evaluated, with this additional score being combined with the score from the initial desktop evaluation to provide a total overall score and enable Social Work England to award a contract.
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15.  Scoring 15.1. Answers to both non-price and price responses (unless otherwise stated within this ITT document) will be scored on a scale of 0 to 4 points, as detailed in the table below:
	In the evaluating officers’ reasoned opinion, the response provided is a(n):
	Points available

	0
	Unacceptable Response. No response, response not relevant or question not answered.
	0 points.

	1
	Poor Response. The response is partially compliant, but with serious deficiencies in meeting service requirements (any supporting evidence is minimal).
	25% of points available.

	2
	Fair Response.  The response is compliant (some evidence may be provided which supports compliant elements) with shortfalls in meeting service requirements. Any concerns are of a minor nature. 
	50% of points available.

	3
	Good Response.  The response is compliant and offers relevant evidence to support their claims, clearly indicating that service requirements would be met.
	75% of points available.

	4
	Excellent Response. The response is compliant and offers relevant detailed evidence to support their claims, clearly demonstrating a comprehensive understanding of the service requirements.
	100% of points available.
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15.2. Please note that scoring ‘0’ for any one or more question(s) will give grounds for excluding the tender submission from further consideration. For any tender submissions that are deemed excludable on this basis, the Potential Provider’s price shall automatically be excluded from the ‘price’ evaluation.

Response to non-price (quality) questions15.3. [bookmark: _Hlk10619073]Potential Providers must provide answers in response to the non-price (quality) questions below, to describe how they will meet the requirements of the contract. There are five (5) questions in total. Each question has been weighted to highlight the relative importance, with the number of points available shown in the table below.

15.4. Potential Providers are required to respond to all the questions below. Questions should be answered in full on the template provided in Part B of this document.

15.5. For each question, there is a maximum word limit. Potential Providers must not alter/amend the tender submission document (Part B of this document), other than to adjust the size of each ‘response’ box in order to accommodate their response, as necessary. Where appendices have been requested, Potential Providers are encouraged to attach as part of their tender submission to provide further supporting evidence.
	[bookmark: _Hlk24029192]Ref
	Non-Price Questions
	Look Fors
	Weighting


	Q1
	What would your approach include to enable the successful delivery of this research and how would it address the key questions in the specification?

Maximum Word Count: 1,250.
	· Plans to engage with the 3 professions that reflect the richness and complexity of the AMHP and AMCP roles.
· Full consideration and response to key questions set out in the specification. 
· A considered and complete ethics checklist. 
· Considers the context of professional regulation and social work as part of overall approach. 
	15 Points

	Q2 
	How do you propose to deliver this research activity? How will you ensure the final report is delivered by the deadline identified within this ITT?

Please attach an overarching plan as part of your tender submission (any delivery plan submitted as an appendix will not be included within the word count). 

Maximum Word Count: 1,500 (any plan submitted as an appendix will not be included within the word count).
	· Clear plan and timeline in place for each aspect of activity. 
· Considerations of both research workstreams.
· Considerations of the risks to delivery and proposed mitigations. 
· Evidence of clear project management methodology.
· Resource/key personnel availability.
	15 Points

	Q3
	What experience do you have to demonstrate your ability to deliver research for Social Work England? 

Please include a minimum of one example. Please include contact details of a client(s) (within the last 3 years) who would be prepared to provide a reference, on request from Social Work England.

Please include key personnel CVs.

Maximum Word Count: 1,250.
	· Skills, knowledge, and experience of personnel delivering services (please include CVs as an Appendix). 
· Evidence of the team working with health and social care professionals. 
· Evidence of ability to meet outcomes and to deliver the research to a high-quality standard and on time.
· Evidence of a relevant example (for a similar research commission).
· Demonstrates understanding of Social Work England, its values, approach to professional regulation and the importance of research to our work.
	15 Points

	Q4
	What is your approach to data collection? What is your approach to processing all data in the delivery of this research activity?

Maximum Word Count: 1,000.



	· Consideration of stakeholders and the potential sensitivity of some of the research matter.
· Clear explanation of how all the group(s) of participants in both workstreams will be represented across the protected characteristics, including ethnicity.
· Clear evaluation of research methods, setting out the rationale for the methods preferred. 
· Evaluation and rationale for proposed sample sizes of groups, including why the proposed is the most appropriate for the research. 
· Clear plan of how data will be collected, collated and processed. 
	15 Points

	Q5
	What is your approach to reporting? 

Please include an example as part of your tender submission (any example report submitted as an appendix will not be included within the word count).

Maximum Word Count: 750.
	· An overview of the approach to the research, including the vision for the final report.
· Considers reporting at key stages of research activity, including any anticipated advice and support from Social Work England.
· Considers audience, tone and placement of information in terms of public accessibility. 
· Can demonstrate experience of producing reports to a high standard,  including resource for graphic design.
· Evidence of at least one relevant example (of a final report produced as part of a previous research project delivered).
	10 Points


[bookmark: _Hlk5694404]Response to price questions
15.6. Price questions carry 30% of the overall score. Questions for price are weighted to highlight the relative importance of each question, with the number of points available shown in the table below. 

15.7. Prices included in the tender submission should be net costs (excluding VAT). Associated VAT costs should be shown separately as part of your tender submission.

15.8. We request a price breakdown based on the requirements identified within this ITT. Prices required are:
15.8.1. a total price for the delivery over the term of the contract. 

15.9. We also expect Potential Providers to demonstrate how they can provide added value throughout the lifetime of the contract, and also describe how they will manage risk to avoid any additional costs. 

15.10. Potential Providers are required to respond to all the price questions below. Questions should be answered in full. In respect to question 1, pricing should be submitted via the cost matrix template provided. For questions 2 and 3 there will be a maximum word limit. Please adjust as necessary the size of the ‘cost matrix’ template and/or the ‘response’ box in order to accommodate your response.

15.11. Potential Providers should note that the maximum budget for the provision of the required services is £29,000 (net). However, we would encourage Potential Providers to submit tenders at their ‘best possible price’ rather than aligning any submission with the maximum budget available (as the budget may be subject to change).
	Ref 
	Price Questions
	Look Fors
	Weighting

	Q1
	Please provide a total cost for the delivery of the services as described in the statement of requirements. 
	· Pricing as per table provided. 
· Includes assumptions/breakdowns.
· Includes VAT as a separate item. 
	15 points

	Q2
	How would you seek to manage the risk of unexpected delays and its impact on additional costs?

Maximum Word Count: 750
	· Identifies risk areas.
· Provides solutions to mitigate risks.
· Provides past experience of risk management. 
	10 points

	Q3
	Please provide evidence that your price provides value for money and identifies areas of value-added activity? 

Maximum Word Count: 500
	· Identifies areas that provide value for money. 
· Identifies value added activity. 

	5 points



16.  Moderation of Scores16.1. The evaluation panel will be made up of officers from Social Work England. Once each member of the evaluation panel has scored each tender submission individually, an appropriate representative will lead a moderation session, where all members of the evaluation panel will meet to discuss their individual scores; subsequently seeking to agree on a cumulative score for each tender submission.

16.2. Upon conclusion of the evaluation of the ITT, the score for price and non-price will be combined to give a total score out of 100. 

16.3. Following the completion of desktop evaluation, we reserve the right to conduct an interview stage. If deemed to be required, interviews will consist of a series of additional questions that will then be evaluated, with this additional score being combined with the score from the initial desktop evaluation to provide a total overall score out of 100. The desktop evaluation and the interview stage will both represent an equal 50% of the score.

16.4. Potential Providers should note that we are not currently expecting to run an interview stage in relation to this ITT. An example of when interviews may be required is in the event of the two (2) highest scoring bidders scoring within 1-3% of each other, and we feel that we are unable to award a contract without further evaluation. 

17.  Award of Contract17.1. The Potential Provider who obtains the highest total score from the desktop evaluation (or the highest total score from a combination of the desktop evaluation and the interview stage, if interviews are deemed to be required) will be awarded the contract.

17.2. The Potential Provider offered the contract will be advised by email. The award offered pursuant to this ITT will be based on the most economically advantageous tender. 

17.3. Potential Providers whom it is proposed will not be offered the contract will be advised of this by email and will be entitled to receive feedback upon request.

17.4. The awarded contractual agreement between Social Work England and the Potential Provider will be made up of:
17.4.1. the specifications and details set out in this ITT document;
17.4.2. the Potential Provider’s responses in the tender submission document (Part B of this document), including the pricing details; and 
17.4.3. Social Work England’s Supplier Terms and Conditions as set out within section 18 (additional documents). 
             If the Potential Provider is unwilling to accept any of the above, we reserve the right to exclude their tender submission from consideration, and if they receive the highest total score following the evaluation stage, re-award the contract to next highest scoring bidder.

18.  Additional Documents	Social Work England Supplier Terms and Conditions
	






















Social Work England 
Contracts Finder

Part B – Response to Tender
Commission for research into approved mental health professionals (AMHPs) and best interest assessors (BIAs)  Reference - Social Work England 00340

Closing date for submission of tender: 
Friday 4th December 2020 at 17:00





Please complete your tender submission in accordance with the instructions provided.

PART B - To be completed in response to Invitation to Tender

1. Company Details and Compliance with Tender
2. Response to Specification
3. Response to Pricing
4. Appendix A - Freedom of Information Exclusion Schedule  
5. Appendix B - Tendering Declaration
Please complete all the information requested below and return Part B by the latest Friday 4th December at 17:00 hrs.















Company Details
General information questions are asked for information purposes only and the responses will not be evaluated. The answers do however give the evaluation panel an overview of the organisation and its structure. Please complete in full.
	
	ORGANISATION DETAILS

	1.1. 
	Please state the full name of the organisation submitting this tender

	
	

	1.2. 
	Is your organisation classified as a Small and Medium Enterprise (SME)?

	
	Yes/No.

	1.3. 
	Please state your registered office address:

	
	Address:

	
	Postcode:

	1.4. 
	Please state your company registration number (if a sole trader, please mark N/A):

	
	

	1.5. 
	Please state your VAT registration number (please mark N/A if your organisation is not VAT registered):

	
	

	1.6. 
	To the best of your knowledge, does any director or senior officer of your organisation have any personal or financial connection with any member or senior officer of Social Work England?  
	YES / NO

	
	If yes, please provide details:


	
	Contact Details (for communications, correspondence and enquiries relating to this tender submission)

	1.7. 
	Please state the contact’s name, and position within the organisation:

	
	Name:
Position:

	1.8. 
	Please state the contact’s business address:

	
	Address:
Postcode:

	1.9. 
	Please state the contact’s business telephone number and email address:

	
	Telephone Number:
Email:


Compliance with SpecificationPotential Providers must provide a response to the Compliance with Specification section included below. Potential Providers should note that this section will be assessed on a Pass/Fail basis. If a Potential Provider cannot or is unwilling to answer ‘Yes’, their tender will be deemed non-compliant and will be excluded from further consideration. Potential Providers should confirm by deleting the inappropriate answer.
	I confirm I/we comply with all elements of the requirement and specification as outlined in part A of this Invitation to Tender.
	YES / NO

	Please use this space to outline any areas where you cannot comply, or to provide any further information regarding compliance with the specification that you have not been able to state elsewhere in your tender submission.  


	I confirm that I/we accept Social Work England’s Supplier Terms and Conditions as set out within section 18 (additional documents), forming the basis of any contract executed between Social Work England and the successful bidder, pursuant to this ITT.
	YES / NO

	Please use this space to outline any areas where you cannot comply, making specific reference to any clauses within the terms and conditions which are an area of concern.  

	I confirm that I/we have completed (if applicable) the Freedom of Information Exclusion Schedule; included as Appendix A of this Response to Tender.
	YES / NO

	Please use the space provided in Appendix A to identify any information that you regard as confidential and/or commercially sensitive.

	I confirm that I/we have attached a signed copy of the Tendering Declaration, using the wording included as Appendix B to this Response to Tender.
	YES / NO

	Appendix B sets out the wording of the Tendering Declaration. This should be reproduced on headed paper, scanned and embedded within your bid response.

	I confirm I/we meet the standard requirements and hold the necessary qualifications to deliver the required services. 
	YES / NO

	Please use this space to outline any areas where you cannot comply, or to provide any further information regarding compliance with the specification that you have not been able to state elsewhere in your tender submission. 

	I confirm upon request, that I/we will provide the services outlined in the ITT.
	YES / NO

	Please use this space to outline any areas where you cannot comply, or to provide any further information regarding compliance with the specification that you have not been able to state elsewhere in your tender submission.


Response to SpecificationPotential Providers are referred to (Part A) of the ITT and reminded that evaluation of their non-price question responses will account for 70% of their total score.  
Potential Providers must provide answers in response to the questions below, to describe how they will meet the requirements of the contract. There are five (5) questions in total.  
Potential Providers are required to respond to all the questions below. Questions should be answered in full and should not refer to other documents or appendices unless requested.
For each question, there is a maximum word limit. Please adjust as necessary the size of the ‘response’ box in order to accommodate your response.
	[bookmark: _Hlk5349200][bookmark: _Hlk24029305]Ref
	Non-Price Questions 

	1
	Question: What would your approach include to enable the successful delivery of this research and how would it address the key questions in the specification?

A maximum number of 1,250 words should be submitted for this section. 
A maximum of 15 points are available for this response. 

	Response: 



	2
	Question: How do you propose to deliver this research activity? How will you ensure that final report is delivered by the deadline identified within this ITT?
Please attach an overarching plan as part of your tender submission. 

Maximum Word Count: 1,500 (any plan submitted as an appendix will not be included within the word count). 

A maximum of 15 points are available for this response.  

	Response: 



	3
	Question: What experience do you have to demonstrate your ability to deliver research for Social Work England? 
Please include a minimum of one example. Please include contact details of a client(s) (within the last 3 years) who would be prepared to provide a reference, on request from Social Work England.
Please include key personnel CVs.

A maximum number of 1,250 words should be submitted for this section.

A maximum of 15 points are available for this response.

	Response: 



	4
	Question: What is your approach to data collection for the elements that involve social worker participation? What is your approach to processing all data in the delivery of this research activity?
A maximum number of 1,000 words should be submitted for this section. 
A maximum of 15 points are available for this response.

	Response: 



	5
	Question: What is your approach to reporting?
Please include an example as part of your tender submission.
A maximum number of 750 words should be submitted for this section (any example report submitted as an appendix will not be included within the word count).
A maximum of 10 points are available for this response.

	Response: 





Response to Pricing Potential Providers are referred to Part A of the ITT and reminded that evaluation of pricing questions will account for 30% of their total score.  
Responses to pricing for question 1 should be completed within the cost matrix template provide below. Response to questions 2 and 3 should be completed within the response section provided.
All prices should be quoted in GBP(£), and be net of VAT. Please ensure all assumptions (e.g. breakdowns of costs) on price are detailed within the table and against each costed item. 
	Ref
	Price Questions 

	1
	Please provide a total cost for the delivery of the services as described in the statement of requirements. 
A maximum of 15 points are available for your response.

	Response: Please provide your response in the tables below.  

	2.
	How would you seek to manage the risk of unexpected delays and its impact on additional costs?
Maximum Word Count: 750.
A maximum of 10 points are available for your response.

	[bookmark: _Hlk6302589]Response: 



	3.
	Please provide evidence that your price provides value for money and identifies areas of value-added activity? 
Maximum Word Count: 500.
A maximum of 5 points are available for your response.

	Response: 
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socialworkengland.org.uk
1 North Bank, Blonk Street, Sheffield, S3 8JY                                            		             Social Work England 00340 
1 
Question 1 – Cost Matrix Template (to be completed by bidder).	Activity 
	2020-2021
	2020-2021
	2020-2021
	Assumptions

	
	Net Costs
	VAT
	Overall Cost (inc VAT)
	

	Fixed costs (Please provide a list of all your fixed costs. Please add columns as required).
	
	
	
	Please provide any cost assumptions that you may have in this area.  

	
	
	
	
	

	Variable Costs (Please provide a list of all variable costs. Please add columns as required).
	
	
	
	

	
	
	
	
	

	Travel 
	
	
	
	

	Accommodation 
	
	
	
	

	Disbursements 
	
	
	
	

	
	
	
	
	

	Profit Margin (Please identify your applied profit margin)
	
	
	
	In line with Government open book accounting principles, please identify your proposed profit margin.

	
	
	
	
	

	Total Cost 
	
	
	
	Note – as attendance at meetings will be upon Social Work England’s request, please do not include travel, accommodation, and disbursements within your total cost (unless you intend for meetings to be included within your delivery plan).




Appendix A – Freedom of Information Exclusion Schedule Potential Providers attention is drawn to the conditions of this ITT. Potential Providers should state here which items of information (if any) supplied by them in their tender they regard as confidential and/or commercially sensitive, or which they believe should not be disclosed in response to a request for information under the Freedom of Information Act. Potential Providers should state why they consider the information to be confidential or commercially sensitive.
The final disclosure of information shall be at the sole discretion of Social Work England. 
Commercially Sensitive Information
I declare that I wish the following information to be designated as Commercially Sensitive:
	 
  
 


The reason(s) it is considered that this information should be exempt under Freedom of Information Act 2000 is:
	 
 
  


The period of time for which it is considered this information should be exempt is until award of contract OR during the period of the contract OR for a period of 7 years.  
	 
 
  


[bookmark: _Hlk10622333]
	Signature:
	

	Name of Signatory and Position:
	

	Name of Organisation:
	

	Date:
	




Appendix B – Tendering Declaration[Wording to be produced on Responder’s headed paper]
Dear Social Work England Commercial Team,
SOCIAL WORK ENGLAND 00340 – TENDER FOR RESEARCH INTO AMHPs AND BIAs
Having examined the ITT and all of its Appendices and, subject to and upon the terms specified in those documents, we do hereby offer to enter into an agreement with Social Work England for the provision of the services specified in those documents at the rates/prices detailed in the Response to the Tender. 
If this offer is accepted, we will execute an Agreement substantially in the form identified in the ITT within the timetable set in Part A of the Tender (or as subsequently amended by Social Work England).
Unless and until a formal Agreement has been executed by us both, your written acceptance of this Tender with all its enclosures shall not constitute a binding contract between us. We understand that you are not bound to accept the lowest price or any Tender.
We agree that any other terms or conditions of contract or any general reservations which may be printed on any correspondence emanating from us in connection with this Tender, or with the Agreement, shall not be applicable to the Agreement.
We agree that any Agreement that may result from this Tender shall be subject to the laws of England and Wales, as interpreted by a Court in that jurisdiction, and furthermore, we submit to the jurisdiction of the English and Welsh Courts.
We undertake to keep this Tender open for acceptance by Social Work England for a period of sixty (60) working days following the Tender Submission Deadline (Friday 4th December).
Non-Collusion Certificate
We certify that this is a bona-fide tender intended to be competitive and that we have not fixed or adjusted the amount of the Tender or the rates and prices quoted, by, or under or in accordance with any agreement or arrangement with any other person.
We certify that we have not, and undertake that we will not, at any time:
a)	communicate to any person other than Social Work England’s Commercial Team the amount or approximate amount of our proposed Tender (other than to obtain necessary quotations for the preparation of this Tender and/or as necessary to obtain appropriate insurance cover); 
b)	enter into any agreement or collusion or arrangement (whether paid or unpaid) with any other person to the effect that they shall refrain from submitting a tender, or in relation to the contents or amounts of any tender to be submitted;
c)    offer any inducement, fee or reward directly or indirectly to any employee (including temporary appointments), board member or any other related associate of Social Work England in order to influence the outcome of this Tender; or
d)    do anything which would constitute a breach of the Bribery Act 2010. 
I warrant that I have all requisite authority to sign this Tendering Declaration and confirm that I have complied with all the requirements of the ITT.
For and on behalf of: (Name of organisation)
	Signature:	
	Name of Signatory and Position:	
	Name of Organisation:	
	Date:	

image1.emf
Social Work England  - Terms and Conditions of Service Template - Updated November 2020.docx


Social Work England - Terms and Conditions of Service Template - Updated November 2020.docx
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THIS CONTRACT  is made on the *enter day* day of *enter month* 2020.

BETWEENA. SOCIAL WORK ENGLAND (a body corporate established under section 36, Children and Social Work Act 2017) whose address is 1 North Bank, Blonk Street, Sheffield, S3 8JY (the “Customer”); and

B. [NAME OF COMPANY] (registered number [COMPANY NUMBER]) whose registered office is [ADDRESS] (the “Contractor ”).

BACKGROUND

Social Work England is a non-departmental public body, operating at arm’s length from government. We were established by the Children and Social Work Act 2017 (the “Act”) and became the new, specialist regulator for social workers in England from 2nd December 2019. Our central focus is public protection. 



We regulate the social work profession by:

· Setting standards of practice and conduct in social work;

· Assuring the quality of social work education;

· Registering qualified social workers onto the public register;

· Ensuring social workers keep their skills and knowledge up to date (CPD requirements); and

· Investigating concerns raised about social workers (fitness to practise).



Social Work England wishes to engage the services of [NAME OF COMPANY] to provide [CONTRACT TITLE/DESCRIPTION OF SERVICES] on the terms set out below.



1	Interpretation1.1	In this Contract the following words shall mean: 

		“Central Government Body”

		means a body listed in one of the following sub-categories of the Central Government classification of the Public Sector Classification Guide, as published and amended from time to time by the Office for National Statistics:

a. Government Department;

b. Non-Departmental Public Body or Assembly Sponsored Public Body (advisory, executive, or tribunal);

c. Non-Ministerial Department; or

d. Executive Agency.



		“Confidential Information”

		Social Work England’s Confidential Information and/or the Contractor's Confidential Information;



		“Contract Manager”

		[NAME (TITLE)]. Email for notices: [EMAIL ADDRESS]. 



		“Contractor’s Contract Manager”

		[NAME (TITLE)]. Email for notices: [EMAIL ADDRESS]. 



		"Contractor Personnel"

		means all persons employed by the Contractor together with the Contractor’s servants, agents, consultants, suppliers and Sub-contractors used in the performance of its obligations under this Contract;



		"Control"

		means that a person possesses, directly or indirectly, the power to direct or cause the direction of the management and policies of the other person (whether through the ownership of voting shares, by contract or otherwise) and "Controls" and "Controlled" shall be interpreted accordingly;



		“Controller”

		takes the meaning given in the GDPR;



		“Data Loss Event”

		event that results, or may result, in unauthorised access to Personal Data held by the Processor under this Contract, and/or actual or potential loss and/or destruction of Personal Data in breach of this Contract, including any Personal Data Breach;



		“Data Protection Impact Assessment”

		an assessment by the Controller of the impact of the envisaged Processing on the protection of Personal Data;



		“Data Protection Legislation”

		Data Protection Legislation means:

(i) the GDPR, the LED and any applicable national implementing Laws as amended from time to time;

(ii) the DPA 2018 to the extent that it relates to Processing of Personal Data and privacy;

(iii) all applicable Law about the Processing of Personal Data and privacy including if applicable legally binding guidance and codes of practice issued by the Information Commissioner;



		“Data Protection Officer”

		takes the meaning given in the GDPR;



		“Data Subject”

		takes the meaning given in the GDPR;



		“Data Subject Request”

		a request made by, or on behalf of, a Data Subject in accordance with rights granted pursuant to the Data Protection Legislation to access their Personal Data;



		“DPA 2018”

		the Data Protection Act 2018;



		"Freedom of Information Act” or “FOIA"

		the Freedom of Information Act 2000 and any subordinate legislation made under this Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner or relevant Government Department in relation to such legislation;



		“Force Majeure Event”

		any event outside the reasonable control of either Party affecting its performance of its obligations under this Contract arising from acts, events, omissions, happenings or non-happenings beyond its reasonable control and which are not attributable to any wilful act, neglect or failure to take reasonable preventative action by that Party, including acts of God, riots, war or armed conflict, acts of terrorism, acts of government, local government or regulatory bodies, fire, flood, storm or earthquake, or disaster but excluding any industrial dispute relating to the Contractor or any other failure in the Contractor’s supply chain;



		“GDPR”

		the General Data Protection Regulation (Regulation (EU) 2016/679);



		“Good Industry Practice”

		means standards, practices, methods and process conforming to the Law and the exercise of that degree of skill and care, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled and experienced person or body engaged in a similar undertaking under the same or similar circumstances;



		"Information"

		has the meaning given under section 84 of the Freedom of Information Act 2000;



		"Intellectual Property Rights"

		means any copyright, rights in designs, database rights, domain names, trademarks, service marks, patents or any applications for any of the foregoing, know-how or similar rights or obligations (whether registerable or not) including Moral Rights as defined in Chapter IV of the Copyright, Designs and Patents Act 1988;



		“Joint Controllers”

		where two or more Controllers jointly determine the purposes and means of Processing; 



		“Law”

		means any law, applicable Act of Parliament, subordinate legislation within the meaning of Section 21(1) of the Interpretation Act 1978, bye-law, enforceable right within the meaning of Section 2 of the European Communities Act 1972, regulation, order, regulatory policy, mandatory guidance or code of practice, judgment of a relevant court of law, or directives or requirements with which the relevant Party is bound to comply;



		“LED”

		the Law Enforcement Directive (Directive (EU) 2016/680);



		“Party”

		the Customer or the Contractor and “Parties” will be interpreted accordingly;



		“Personal Data”

		takes the meaning given in the GDPR;



		“Personal Data Breach”

		takes the meaning given in the GDPR;



		“Premises”

		means Social Work England’s offices at 1 North Bank, Blonk Street, Sheffield, S3 8JY;



		“Processing”

		takes the meaning given in the GDPR;



		“Processor”

		takes the meaning given in the GDPR;



		“Processor Personnel”

		means all directors, officers, employees, agents, consultants and suppliers of the Processor and/or of any Sub-Processor engaged in the performance of its obligations under this Contract;



		“Property” 

		means the property, other than real property, issued or made available to the Contractor by the Customer in connection with this Contract;



		“Protective Measures”

		appropriate technical and organisational measures which may include: pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the such measures adopted by it, including those set out in the Contract;



		“Regulatory Bodies”

		those Government Departments and regulatory, statutory and other entities, committees and bodies which, whether under statute, rules, regulations, codes of practice or otherwise, are entitled to regulate, investigate, or influence the matters dealt with in this Contract or any other affairs of Social Work England, and "Regulatory Body" will be interpreted accordingly;



		"Request for Information"

		a request for information or an apparent request under the Code of Practice on Access to Government Information, FOIA or the Environmental Information Regulations;



		“Services”

		the services to be performed by the Contractor as described in Schedule 1;



		"SME"

		means a micro, small or medium-sized enterprise defined in accordance with the European Commission Recommendation 2003/361/EC and any subsequent revisions;



		"Sub-contractor"

		[bookmark: _Hlk55492446]any third party engaged by the Contractor under a Sub-contract and its servants or agents in connection with the provision of the Services under this Contract;



		“Sub-processor”

		any third party appointed to process Personal Data on behalf of the Contractor under this Contract;



		"VCSE"

		means an organisation operating in the voluntary, community, and social enterprise sector;



		"Working Day"

		any day other than a Saturday, Sunday or public holiday in England and Wales.







1.2 	References to “Contract” mean the entirety of this document including the Schedules. References to “Clauses” and “Schedules” mean clauses of and schedules to this Contract. The provisions of the Schedules shall be binding on the Parties as if set out in full in this Contract.



1.3	Reference to the singular include the plural and vice versa and references to any gender include both genders and the neuter. References to a person include any individual, firm, unincorporated association or body corporate.



2	Commencement and Continuation2.1 The Contractor shall commence the Services on [DATE] and, subject to Clause 10.1 shall complete the Services on or before [DATE].



2.2 The Contract may be extended by a further [NUMBER] months subject to satisfactory performance. 



2.3 This Contract shall be deemed to have been effective from [DATE]. 



3         Contractor's Obligations3.1 The Contractor shall promptly and efficiently complete the Services in accordance with the provisions set out in Schedule 1.



3.2 The Contractor shall comply with the accounting and information provisions of Schedule 2.



3.3 The Contractor shall comply with all statutory provisions including all prior and subsequent enactments, amendments and substitutions relating to that provision and to any regulations made under it.



4	Social Work England’s Obligations4.1 Social Work England will comply with the payment provisions of Schedule 2 provided that the Contractor has:

4.1.1. completed the Services in accordance with the provisions set out in Schedule 1 to the satisfaction of Social Work England; and 

4.1.2. submitted full and accurate information and documentation as required by Schedule 2.



5         Changes to the Social Work England’s Requirements5.1 Social Work England shall notify the Contractor of any material change to Social Work England’s requirement under this Contract.



5.2 The Contractor shall use its best endeavours to accommodate any changes to the needs and requirements of Social Work England provided that it shall be entitled to payment for any additional costs it incurs as a result of any such changes. The amount of such additional costs to be agreed between the Parties in writing.



5.3 [bookmark: _Hlk55491979]Any change to this Contract will not be deemed as effective unless it is completed in accordance with Clause 19.

6         Management6.1 The Contractor shall promptly comply with all reasonable requests or directions of the Contract Manager in respect of the Services.

6.2 The Contractor shall address any enquiries about procedural or contractual matters in writing to the Contract Manager. Any correspondence relating to this Contract shall quote the reference number set out in the Recitals to this Contract.



7         Contractor Personnel and Sub-Contractors7.1 Where the Contractor enters into an agreement with a third party for the purpose of performing all and/or part of its obligations under the Contract (“Sub-contractor”), it shall ensure prompt payment in accordance with this Clause 7.1. Unless otherwise agreed by Social Work England in writing, the Contractor shall ensure that any agreement requiring payment to a Sub-contractor shall provide for undisputed sums due to the Sub-contractor to be made within a specified period from the receipt of a valid invoice not exceeding: 

7.1.1 10 days, where the Sub-contractor is an SME; or 

7.1.2 30 days either, where the Sub-contractor is not an SME, or both the Contractor and the Sub-contractor are SMEs.

The Contractor shall comply with such terms and shall provide, at Social Work England’s request, sufficient evidence to demonstrate compliance with this Clause 7.1.



7.2 Social Work England shall be entitled to withhold payment due under Clause 7.1 for so long as the Contractor, in Social Work England’s reasonable opinion, has failed to comply with its obligations to pay any Sub-contractors promptly in accordance with Clause 7.1. For the avoidance of doubt Social Work England shall not be liable to pay any interest or penalty associated with late payment, when such payment is withheld in accordance with this Clause 7.2. 



7.3 The Contractor shall take all reasonable steps to satisfy itself that the Contractor Personnel (including any Sub-contractor personnel) are suitable in all respects to perform the Services.



7.4 The Contractor shall give to Social Work England if so requested a list of all persons who are or may be at any time directly concerned with the performance of this Contract specifying the capacity in which they are concerned with the provision of the Services and giving such other particulars as Social Work England may reasonably require.



7.5 If Social Work England notifies the Contractor that it considers that any Contractor Personnel and/or Sub-contractor is not appropriately qualified or trained to provide the Services or otherwise is not providing the Services in accordance with this Contract, then the Contractor shall, as soon as is reasonably practicable, take all such steps as Social Work England considers necessary to remedy the situation or, if so required by Social Work England, shall remove the said Contractor Personnel and/or Sub-contractor from providing the Services.



7.6 Following any such removal as referenced in Clause 7.5, the Contractor agrees that it shall provide a suitable replacement at no cost to Social Work England.



7.7 The Contractor shall take all reasonable steps to avoid changes of Contractor Personnel and/or Sub-contractors assigned to and accepted to provide the Services under the Contract; except whenever changes are unavoidable or of a temporary nature. The Contractor shall give at least one month's written notice to the Contract Manager of any proposal(s) to change any key Contractor Personnel and/or Sub-contractors.



7.8 The Contractor shall immediately notify Social Work England if they have any concerns regarding the propriety of any of its Sub-contractors in respect of the Services rendered in connection with this Contract.



7.9 The Contractor Personnel (including any Sub-contractor personnel), whilst on the Premises, shall comply with such rules, regulations and requirements (including those relating to security arrangements) as may be in force from time to time.



7.10 The Contractor shall ensure the security of all the Property whilst in its possession, during the supply of the Services, in accordance with Social Work England’s reasonable security requirements as required from time to time.



7.11 In addition to any other management information requirements set out in this Contract, the Contractor agrees and acknowledges that it shall, on request and at no charge, provide timely, full, accurate and complete SME Management Information (MI) Reports to Social Work England including: 

7.11.1 the total contract revenue received directly on a specific contract; 

7.11.2 the total value of sub-contracted revenues under the contract (including revenues for non-SMEs/non-VCSEs); and

7.11.3 the total value of sub-contracted revenues to SMEs and VCSEs.



[bookmark: _Ref32741359][bookmark: _Toc37822682][bookmark: _Hlk18312994]8         Intellectual Property Rights8.1 [bookmark: _Ref25479647]It is acknowledged and agreed between the Parties that all existing or future Social Work England’s Intellectual Property Rights shall vest in Social Work England absolutely.



8.2 Any Intellectual Property Rights of the Contractor which are in existence at the date of this Contract and which are comprised in or necessary for or arising from the performance of the Services owned by the Contractor ("Background Intellectual Property") shall remain in the ownership of the Contractor but in consideration of the fees payable pursuant to this Contract, the Contractor hereby grants to Social Work England in respect of such Background Intellectual Property an irrevocable, non-exclusive, royalty-free, perpetual licence with rights to grant sub-licences.



8.3 The Contractor agrees that at the request and cost of Social Work England it will and procure that its officers, employees and agents will at all times do all such reasonable acts and execute all such documents as may be reasonably necessary or desirable to ensure that Social Work England receives the full benefit of all of its rights under this Contract in respect of Social Work England’s Intellectual Property Rights or to assist in the resolution of any question concerning the Intellectual Property Rights.



8.4 The Contractor hereby waives any Moral Rights as defined at Chapter IV of the Copyright, Designs and Patents Act 1988.



8.5 The Contractor warrants:

8.5.1 that Social Work England's Intellectual Property Rights comprise the original work of and were created by or on behalf of the Contractor;

8.5.2 that Social Work England's Intellectual Property Rights have not and will not be copied wholly or in part from any other work or material;

8.5.3 that the use of or exercise by Social Work England of Social Work England's Intellectual Property Rights and the Background Intellectual Property will not infringe the rights of any third party;

8.5.4 that the Contractor has not granted or assigned any rights of any nature in Social Work England's Intellectual Property Rights to any third party.



8.6 The Contractor shall ensure that any copyright materials produced by or on behalf of Social Work England shall be marked with the following copyright notice "© Social Work England Copyright 20**”, with ** representing the relevant year in which the copyright materials where produced.



[bookmark: _Hlk18313035]9         Warranty and Indemnity9.1 The Contractor warrants to Social Work England that the obligations of the Contractor under this Contract will be performed by appropriately qualified and trained personnel with reasonable skill, care and diligence and to such high standards of quality as it is reasonable for Social Work England to expect in all the circumstances. Social Work England will be relying upon the Contractor's skill, expertise and experience in the performance of the Services and also upon the accuracy of all representations or statements made and the advice given by the Contractor in connection with the performance of the Services and the accuracy of any documents conceived, originated, made or developed by the Contractor as part of this Contract. The Contractor warrants that any goods supplied by the Contractor forming a part of the Services will be of satisfactory quality and fit for their purpose and will be free from defects in design, material and workmanship.



9.2 Without prejudice to any other remedy, if any part of the Services is not performed in accordance with this Contract then Social Work England shall be entitled, where appropriate to:

9.2.1 require the Contractor promptly to re-perform or replace the relevant part of the Services without additional charge to Social Work England; or

9.2.2 assess the cost of remedying the failure (the “Assessed Cost”) and to deduct from any sums due to the Contractor the Assessed Cost for the period that such failure continues.



9.3 The Contractor shall be liable for and shall indemnify Social Work England in full against any expense, liability, loss, claim or proceedings arising under statute or at common law in respect of personal injury to or death of any person whomsoever or loss of or damage to property whether belonging to Social Work England or otherwise arising out of or in the course of or caused by the provision of the Services.



9.4 The Contractor shall be liable for and shall indemnify Social Work England against any expense, liability, loss, claim or proceedings arising as a result of or in connection with any breach of the terms of this Contract or otherwise through the default of the Contractor.



9.5 All property of the Contractor whilst on the Premises shall be there at the risk of the Contractor and Social Work England shall accept no liability for any loss or damage howsoever occurring to it.



9.6 The Contractor shall ensure that it has adequate insurance cover with an insurer of good repute to cover claims under this Contract or any other claims or demands which may be brought or made against it by any person suffering any injury damage or loss in connection with this Contract. The Contractor shall upon request produce to Social Work England, its policy or policies of insurance, together with the receipt for the payment of the last premium in respect of each policy or produce documentary evidence that the policy or policies are properly maintained.



10       Termination10.1 This Contract may be terminated by either Party without cause giving to the other Party at least [30] days’ notice in writing. 



10.2 In the event of any breach of this Contract by either Party, the other Party may serve a notice on the Party in breach requiring the breach to be remedied within a period specified in the notice which shall be reasonable in all the circumstances. If the breach has not been remedied by the expiry of the specified period, the Party not in breach may terminate this Contract with immediate effect by notice in writing.



10.3 In the event of a material breach of this Contract by either Party, the other Party may terminate this Contract with immediate effect by notice in writing.



10.4 This Contract may be terminated by Social Work England with immediate effect by notice in writing if at any time: 

1.4.1 the Contractor passes a resolution that it be wound-up or that an application be made for an administration order or the Contractor applies to enter into a voluntary arrangement with its creditors;

1.4.2 a receiver, liquidator, administrator, supervisor or administrative receiver be appointed in respect of the Contractor's property, assets or any part thereof; 

1.4.3 or the court orders that the Contractor be wound-up or a receiver of all or any part of the Contractor's assets be appointed; 

1.4.4 or the Contractor is unable to pay its debts in accordance with Section 123 of the Insolvency Act 1986;

1.4.5 there is a change in the legal or beneficial ownership of 50% or more of the Contractor's share capital issued at the date of this Contract or there is a change in the Control of the Contractor, unless the Contractor has previously notified Social Work England in writing;

1.4.6 the Contractor is convicted (or being a company, any officers or representatives of the Contractor are convicted) of a criminal offence related to the business or professional conduct;

1.4.7 the Contractor commits (or being a company, any officers or representatives of the Contractor commit) an act of grave misconduct in the course of the business;

1.4.8 the Contractor fails (or being a company, any officers or representatives of the Contractor fail) to fulfil its obligations relating to the payment of Social Security contributions;

1.4.9 the Contractor fails (or being a company, any officers or representatives of the Contractor fail) to fulfil its obligations relating to payment of taxes; and/or

1.4.10 the Contractor fails (or being a company, any officers or representatives of the Contractor fail) to disclose any serious misrepresentation in supplying information required by Social Work England in or pursuant to this Contract.



10.5 Nothing in this Clause 10 shall affect the coming into, or continuance in force of any provision of this Contract which is expressly or by implication intended to come into force or continue in force upon termination of this Contract.



11       Status of Contractor11.1 In carrying out its obligations under this Contract the Contractor agrees that it will be acting as principal and not as the agent of Social Work England.



11.2 The Contractor shall not say or do anything that may lead any other person to believe that the Contractor is acting as the agent of Social Work England.



12       Confidentiality, Transparency and Publicity 12.1 [bookmark: _Toc139080304]Except to the extent set out in this clause or where disclosure is expressly permitted elsewhere in this Contract, each Party shall:

12.1.1 [bookmark: _Toc139080305]treat the other Party's Confidential Information as confidential and safeguard it accordingly; and

12.1.2 [bookmark: _Toc139080306]not disclose the other Party's Confidential Information to any other person without the owner's prior written consent.



12.2 [bookmark: _Ref72314566][bookmark: _Toc139080307]Clause 12 shall not apply to the extent that:

12.2.1 [bookmark: _Toc139080308]such disclosure is a requirement of Law placed upon the Party making the disclosure, including any requirements for disclosure under the FOIA, Code of Practice on Access to Government Information;

12.2.2 [bookmark: _Toc139080309]such Information was in the possession of the Party making the disclosure without obligation of confidentiality prior to its disclosure by the information owner;

12.2.3 [bookmark: _Toc139080310]such Information was obtained from a third party without obligation of confidentiality;

12.2.4 [bookmark: _Toc139080311]such Information was already in the public domain at the time of disclosure otherwise than by a breach of this Contract; or

12.2.5 [bookmark: _Toc139080312]it is independently developed without access to the other party's Confidential Information.



12.3 [bookmark: _Toc139080313]The Contractor may only disclose Social Work England's Confidential Information to the Contractor Personnel who are directly involved in the provision of the Services and who need to know the Information, and shall ensure that such Contractor Personnel are aware of and shall comply with these obligations as to confidentiality. 



12.4 [bookmark: _Toc139080318]The Contractor shall not, and shall procure that the Contractor Personnel do not use any of Social Work England's Confidential Information received otherwise than for the purposes of this Contract.



12.5 [bookmark: _Ref72314541][bookmark: _Toc139080320]The Contractor shall ensure that Contractor Personnel are aware of the Contractor’s obligations under this Contract.



12.6 The Contractor will maintain physical and IT security that follows Good Industry Practice to ensure there is no unauthorised access to Social Work England’s Confidential Information and data.



12.7 [bookmark: _Toc139080321]Nothing in this Contract shall prevent Social Work England from disclosing the Contractor's Confidential Information:

12.7.1 on a confidential basis to any Central Government Body for any proper purpose of Social Work England or of the relevant Central Government Body; 

12.7.2 to Parliament and Parliamentary Committees or if required by any Parliamentary reporting requirement;

12.7.3 to the extent that Social Work England (acting reasonably) deems disclosure necessary or appropriate in the course of carrying out its public functions;

12.7.4 on a confidential basis to a professional adviser, consultant, supplier or other person engaged by any of the entities described in Clause 12.6.1 (including any benchmarking organisation) for any purpose relating to or connected with this Contract; 

12.7.5 on a confidential basis for the purpose of the exercise of its rights under this Contract, including audit rights, step-in rights and exit management rights;

12.7.6 [bookmark: _Ref75863939][bookmark: _Toc139080325]on a confidential basis to a proposed successor body in connection with any assignment, novation or disposal of any of its rights, obligations or liabilities under this Contract.



12.8 [bookmark: _Toc139080326]Social Work England shall use all reasonable endeavours to ensure that any Central Government Body, Contracting Department, employee, third party or Sub-contractor to whom the Contractor's Confidential Information is disclosed pursuant to Clause 12 is made aware of Social Work England's obligations of confidentiality.



12.9 Nothing in this Clause 12 shall prevent either Party from using any techniques, ideas or know-how gained during the performance of the Contract in the course of its normal business to the extent that this use does not result in a disclosure of the other party's Confidential Information or an infringement of Intellectual Property Rights.



12.10 The Parties acknowledge that, except for any information which is exempt from disclosure in accordance with the provisions of the FOIA, the content of this Contract is not Confidential Information. Social Work England shall be responsible for determining in its absolute discretion whether any of the content of the Contract is exempt from disclosure in accordance with the provisions of the FOIA.  



12.11 Subject to Clause 12.9, the Contractor hereby gives its consent for Social Work England to publish the Contract in its entirety, including from time to time agreed changes to the Contract, to the general public.  



12.12 Social Work England may consult with the Contractor to inform its decision regarding any redactions, but Social Work England shall have the final decision in its absolute discretion.



12.13 The Contractor shall assist and cooperate with Social Work England to enable Social Work England to publish this Contract.



12.14 The Contractor will not do or fail to do anything which may damage the public reputation of Social Work England under this Contract, or otherwise. Social Work England may terminate this Contract for material breach if the Contractor causes material adverse publicity relating to or affecting Social Work England.



12.15 The Contractor will not make any press announcements about this Contract without Social Work England’s written approval, which will not unreasonably be withheld. 



13       Freedom of Information13.1 [bookmark: _Toc139080291]The Contractor acknowledges that Social Work England is subject to the requirements of the FOIA and shall assist and cooperate with Social Work England to enable Social Work England to comply with its information disclosure obligations. 



13.2 The Contractor shall and shall procure that its Sub-contractors shall: 

13.2.1 [bookmark: _Toc139080292][bookmark: _Toc139080293]transfer to Social Work England all Requests for Information that it receives as soon as practicable and in any event within two Working Days of receiving a Request for Information; 

13.2.2 [bookmark: _Toc139080294]provide Social Work England with a copy of all Information in its possession, or power in the form that Social Work England requires within five Working Days (or such other period as Social Work England may specify) of Social Work England’s request; and

13.2.3 provide all necessary assistance as reasonably requested by Social Work England to enable Social Work England to respond to the Request for Information within the time for compliance set out in section 10 of the FOIA. 



13.3 [bookmark: _Ref138742981][bookmark: _Toc139080296][bookmark: _Toc139080298]Social Work England shall be responsible for determining in its absolute discretion and notwithstanding any other provision in this Contract or any other agreement whether any Information is exempt from disclosure in accordance with the provisions of the FOIA.



13.4 In no event shall the Contractor respond directly to a Request for Information unless expressly authorised to do so by Social Work England.



13.5 The Contractor acknowledges that (notwithstanding the provisions of Clause 13) Social Work England may, acting in accordance with the Ministry of Justice’s Code of Practice on the Discharge of the Functions of Public Authorities under Part 1 of the Freedom of Information Act 2000 (“the Code”), be obliged under the FOIA, to disclose information concerning the Contractor or the Project:

13.5.1 in certain circumstances without consulting the Contractor; or

13.5.2 following consultation with the Contractor and having taken their views into account;

provided always that where sub-Clause 13.5.1 applies Social Work England shall, in accordance with any recommendations of the Code, take reasonable steps, where appropriate, to give the Contractor advanced notice, or failing that, to draw the disclosure to the Contractor’s attention after any such disclosure.



13.6 [bookmark: _Toc139080300]The Contractor shall ensure that all Information is retained for disclosure and shall permit Social Work England to inspect such records as requested from time to time. 



14	Access and Information14.1 The Contractor shall provide access at all reasonable times to Social Work England's internal auditors or other duly authorised staff or agents to inspect such documents as Social Work England considers necessary in connection with this Contract and where appropriate speak to Contractor Personnel.



15       Transfer of Responsibility on Expiry or Termination15.1 The Contractor shall, at no cost to Social Work England, promptly provide such assistance and comply with such timetable as Social Work England may reasonably require for the purpose of ensuring an orderly transfer of responsibility upon the expiry and/or other termination of this Contract. Social Work England shall be entitled to require the provision of such assistance both prior to and, for a reasonable period of time after the expiry or other termination of this Contract.



15.2 Such assistance may include (without limitation) the delivery of documents and data in the possession or control of the Contractor which relate to this Contract, including the documents and data, if any, referred to in the Schedules.



15.3 The Contractor undertakes that it shall not knowingly do or omit to do anything which may adversely affect the ability of Social Work England to ensure an orderly transfer of responsibility.

[bookmark: _Ref521573145][bookmark: _NN1046][bookmark: _Toc10215171]16       Force Majeure	16.1 [bookmark: _Ref275436895]A Party will not be in breach of this Contract or otherwise liable to the other Party for any failure to perform or delay in performing its obligations under this Contract to the extent that such failure or delay is solely due to a Force Majeure Event and, where that party is the Contractor:

16.1.1 [bookmark: _Ref275437554]the impact of that Force Majeure Event could not have reasonably been avoided or prevented by the Contractor; and

16.1.2 the Contractor has complied with Clause 16.2.



16.2 [bookmark: _Ref275437513][bookmark: _Ref275437723]If a Force Majeure Event occurs which affects the Contractor, the Contractor will:

16.2.1 [bookmark: _Ref275437537]promptly upon becoming aware of the Force Majeure Event give written notice to the Customer setting out details of the nature, extent and anticipated duration of the Force Majeure Event, the expected impact of the Force Majeure Event on its ability to perform its obligations and the steps it is taking and/or proposes to take to comply with sub-Clause 16.2.2;

16.2.2 use its reasonable endeavours to mitigate the effects of the Force Majeure Event, to continue to perform the affected obligations notwithstanding the occurrence of the Force Majeure Event and to ensure that the Force Majeure Event comes to an end, including taking such steps as may be reasonably required by the Customer; and

16.2.3 continue to perform all of its obligations under this Contract the performance of which are not affected by the Force Majeure Event.

[bookmark: _Toc37822690]17       Tax Indemnity17.1 Where the Contractor is liable to be taxed in the UK in respect of consideration received under this Contract, it shall at all times comply with the income tax (Earnings and Pensions) Act 2003 (ITEPA) and all other statutes and regulations relating to income tax in respect of that consideration. Where Social Work England has deemed the Contractor to be an off-payroll Contractor (as defined by Her Majesty’s Revenue and Customs (HMRC)), Social Work England reserves the right to calculate income tax and pay it to HMRC. The amounts will be deducted from the Contractor’s fee for the Services provided.



17.2 Where the Contractor is liable to national insurance contributions (NICs) in respect of consideration received under this Contract, it shall at all times comply with the Social Security Contributions and Benefits Act 1992 (SSCBA) and all other statutes and regulations relating to NICs in respect of that consideration. Where Social Work England has deemed the Contractor to be an off-payroll Contractor (as defined by Her Majesty’s Revenue and Customs), Social Work England reserves the right to calculate primary (employee) NICs and pay them to HMRC. The amounts will be deducted from the Contractor’s fee for the Services provided.



17.3 Social Work England may, at any time during the term of this Contract, ask the Contractor to provide evidence which demonstrates how the Contractor complies with Clauses 17.1 and 17.2 above or why those Clauses do not apply to it. 



17.4 A request under Clause 17.3 above may specify the type of evidence which the Contractor must provide and the period within which that evidence must be provided. 



17.5 Social Work England may terminate this contract if:

17.5.1 in the case of a request mentioned in Clause 17.3 above if the Contractor:

17.5.1.1 fails to provide evidence in response to the request within a reasonable time, or

17.5.1.2 provides evidence which is inadequate to demonstrate either how the Contractor complies with Clauses 17.1 and 17.2 above or why those Clauses do not apply to it; 

17.5.2 in the case of a request mentioned in Clause 17.4 above, the Contractor fails to provide the specified evidence within the specified period, or 

17.5.3 it receives evidence which demonstrates that, at any time when Clauses 17.1 and 17.2 apply, the Contractor is not complying with those Clauses. 



17.6 Social Work England may supply any evidence which it receives under Clause 17.3 to the Commissioners of HMRC for the purpose of the collection and management of revenue for which they are responsible.



17.7 The Contractor warrants and represents to Social Work England that it is an independent contractor and, as such, bears sole responsibility for the payment of tax and national insurance contributions which may be found due from it in relation to any payments or arrangements made under this Contract or in relation to any payments made by the Contractor to any Contractor Personnel in connection with this Contract.



17.8 The Contractor will account to the appropriate authorities for any income tax, national insurance, VAT and all other taxes, liabilities, charges and duties relating to any payments made to the Contractor under this Contract or in relation to any payments made by the Contractor to any Contractor Personnel in connection with this Contract.



17.9 The Contractor shall indemnify Social Work England against any liability, assessment or claim made by HMRC or any other relevant authority arising out of the performance by the Parties of their obligations under this Contract (other than in respect of employer's secondary national insurance contributions) and any costs, expenses, penalty fine or interest incurred or payable by Social Work England in connection with any such assessment or claim.



17.10 The Contractor authorises Social Work England to provide HMRC and any other relevant authority with any evidence which they may request as to fees and/or expenses paid or due to be paid under this Contract whether or not Social Work England is obliged as a matter of Law to comply with such request. 

18       Data Protection18.1 The Contractor shall ensure that is has in place adequate and appropriate technical and contractual measures to ensure the security of Social Work England’s data (including Personal Data) and to guard against any unauthorised or unlawful Processing of Personal Data and any accidental loss or destruction of, or damage to, Social Work England’s data.



18.2 The Parties acknowledge that for the purposes of the Data Protection Legislation, the Customer is the Controller and the Contractor is the Processor unless otherwise specified in Schedule 3. The only Processing that the Processor is authorised to do is listed in Schedule 3 by the Controller and may not be determined by the Processor.



18.3 The Processor must comply with the Controller’s written instructions in respect to the Processing of Personal Data; the Processor must process Personal Data and ensure that the Processor Personnel process Personal Data only in accordance with the terms of this Contract.



18.4 The Processor shall notify the Controller immediately if it considers that any of the Controller's instructions infringe the Data Protection Legislation.



18.5 The Processor shall provide all reasonable assistance to the Controller in the preparation of any Data Protection Impact Assessment prior to commencing any Processing.  Such assistance may, at the discretion of the Controller, include: 

18.5.1 a systematic description of the envisaged Processing operations and the purpose of the Processing; 

18.5.2 an assessment of the necessity and proportionality of the Processing operations in relation to the Services; 

18.5.3 an assessment of the risks to the rights and freedoms of Data Subjects; and 

18.5.4 the measures envisaged to address the risks, including safeguards, security measures and mechanisms to ensure the protection of Personal Data. 



18.6 The Processor shall, in relation to any Personal Data Processed in connection with its obligations under this Contract: 

18.6.1 Process that Personal Data only in accordance with Schedule 3, unless the Processor is required to do otherwise by Law. If it is so required, the Processor shall promptly notify the Controller before Processing the Personal Data unless prohibited by Law; 

18.6.2 ensure that it has in place Protective Measures, which are appropriate to protect against a Data Loss Event, which the Controller may reasonably reject (but failure to reject shall not amount to approval by the Controller of the adequacy of the Protective Measures), having taken account of the: 

18.6.2.1. nature of the data to be protected; 

18.6.2.2. harm that might result from a Data Loss Event; 

18.6.2.3. state of technological development; and 

18.6.2.4. cost of implementing any measures; 



18.6.3 ensure that: 

18.6.3.1. the Processor Personnel do not process Personal Data except in accordance with this Contract (and in particular Schedule 3); 

18.6.3.2. it takes all reasonable steps to ensure the reliability and integrity of any Processor Personnel who have access to the Personal Data and ensure that they: 

18.6.3.2.1. are aware of and comply with the Processor’s duties under this Contract, Clauses 18 (Data Protection), 12 (Confidentiality, Transparency and Publicity) and 13 (Freedom of Information); 

18.6.3.2.2. are subject to appropriate confidentiality undertakings with the Processor or any Sub-processor; 

18.6.3.2.3. are informed of the confidential nature of the Personal Data and do not publish, disclose or divulge any of the Personal Data to any third party unless directed in writing to do so by the Controller or as otherwise permitted by this Contract; and 

18.6.3.2.4. have undergone adequate training in the use, care, protection and handling of Personal Data; 



18.6.4 not transfer Personal Data outside of the EU unless the prior written consent of the Controller has been obtained and the following conditions are fulfilled:

18.6.4.1. the Controller or the Processor has provided appropriate safeguards in relation to the transfer (whether in accordance with GDPR Article 46 or LED Article 37) as determined by the Controller; 

18.6.4.2. the Data Subject has enforceable rights and effective legal remedies;

18.6.4.3. the Processor complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred (or, if it is not so bound, uses its best endeavours to assist the Controller in meeting its obligations); and 

18.6.4.4. the Processor complies with any reasonable instructions notified to it in advance by the Controller with respect to the Processing of the Personal Data; and



18.6.5 at the written direction of the Controller, delete or return Personal Data (and any copies of it) to the Controller on termination of the Contract unless the Processor is required by Law to retain the Personal Data.  



18.7 Subject to Clause 18.8, the Processor shall notify the Controller immediately if in relation to it Processing Personal Data under or in connection with the Contract it: 

18.7.1 receives a Data Subject Request (or purported Data Subject Request); 

18.7.2 receives a request to rectify, block or erase any Personal Data;  

18.7.3 receives any other request, complaint or communication relating to either Party's obligations under the Data Protection Legislation;  

18.7.4 receives any communication from the Information Commissioner or any other regulatory authority in connection with Personal Data processed under this Contract;  

18.7.5 receives a request from any third party for disclosure of Personal Data where compliance with such request is required or purported to be required by Law; or 

18.7.6 becomes aware of a Data Loss Event. 



18.8 The Processor’s obligation to notify under Clause 18.7 shall include the provision of further information to the Controller in phases, as details become available.



18.9 Taking into account the nature of the Processing, the Processor shall provide the Controller with full assistance in relation to either Party's obligations under Data Protection Legislation and any complaint, communication or request made under Clause 18.7 (and insofar as possible within the timescales reasonably required by the Controller) including by promptly providing: 

18.9.1 the Controller with full details and copies of the complaint, communication or request; 

18.9.2 such assistance as is reasonably requested by the Controller to enable the Controller to comply with a Data Subject Request within the relevant timescales set out in the Data Protection Legislation;  

18.9.3 the Controller, at its request, with any Personal Data it holds in relation to a Data Subject;  

18.9.4 assistance as requested by the Controller following any Data Loss Event; and/or

18.9.5 assistance as requested by the Controller with respect to any request from the Information Commissioner’s Office, or any consultation by the Controller with the Information Commissioner's Office. 



18.10 The Processor shall maintain complete and accurate records and information to demonstrate its compliance with this Clause 18. This requirement does not apply where the Processor employs fewer than 250 staff, unless: 

18.10.1 the Controller determines that the Processing is not occasional; 

18.10.2 the Controller determines the Processing includes special categories of data as referred to in Article 9(1) of the GDPR or Personal Data relating to criminal convictions and offences referred to in Article 10 of the GDPR; and  

18.10.3 the Controller determines that the Processing is likely to result in a risk to the rights and freedoms of Data Subjects. 



18.11 The Processor shall allow for audits of its Data Processing activity (including the right of inspection) by the Controller or the Controller’s designated auditor. 



18.12 Each Party shall designate its own Data Protection Officer if required by the Data Protection Legislation.  



18.13 Before allowing any Sub-processor to Process any Personal Data related to this Contract, the Processor must: 

18.13.1 notify the Controller in writing of the intended Sub-processor and Processing;

18.13.2 obtain the written consent of the Controller; 

18.13.3 enter into a written agreement with the Sub-processor which give effect to the terms set out in this Clause 18 such that they apply to the Sub-processor; and

18.13.4 provide the Controller with such information regarding the Sub-processor as the Controller may reasonably require. 



18.14 The Processor shall remain fully liable for all acts or omissions of any Sub-processor. 



18.15 The Controller may, at any time on not less than 30 Working Days’ notice, revise this Clause 18 by replacing it with any applicable Controller to Processor standard clauses or similar terms forming part of an applicable certification scheme (which shall apply when incorporated by attachment to this Contract). 



18.16 The Parties agree to take account of any guidance issued by the Information Commissioner’s Office. The Controller may on not less than 30 Working Days’ notice to the Processor amend this Contract to ensure that it complies with any guidance issued by the Information Commissioner’s Office.  



19       Amendment and Variation19.1 No amendment or variation to this Contract shall be effective unless it is in writing and signed by or on behalf of each of the Parties hereto. The Contractor shall comply with any formal procedures for amending or varying contracts which Social Work England may have in place from time to time.



19.2 If either Party cannot agree to or provide a proposed variation, Social Work England may agree to continue performing its obligations under this Contract without the variation, or terminate this Contract by giving [30] days’ notice to the Contractor. 



20       Assignment and Sub-contracting20.1 The benefit and burden of this Contract may not be assigned or Sub-contracted in whole or in part by the Contractor without the prior written consent of Social Work England. Such consent may be given subject to any conditions which Social Work England considers necessary. Social Work England may withdraw its consent to any Sub-contractor where it no longer has reasonable grounds to approve of the Sub-contractor or the sub-contracting arrangement and where these grounds have been presented in writing to the Contractor.



21       The Contract (Rights of Third Parties) Act 199921.1 This Contract is not intended to create any benefit, claim or rights of any kind whatsoever enforceable by any person not a party to the Contract.



22       Waiver 22.1 No delay by or omission by either Party in exercising any right, power, privilege or remedy under this Contract shall operate to impair such right, power, privilege or remedy or be construed as a waiver thereof. Any single or partial exercise of any such right, power, privilege or remedy shall not preclude any other or further exercise thereof or the exercise of any other right, power, privilege or remedy.



23       Notices 23.1 Any notice, demand or communication in connection with the Contract shall be in writing and delivered electronically via e-mail, addressed to the Contract Manager of the respective Party (or such other e-mail address as may be notified in writing from time to time).



23.2 The notice, demand or communication shall be deemed to have been duly service if at the time of transmission, the notice is sent to the correct e-mail address, and is delivered without any error message, or, in the case of transmission by e-mail where the time of transmission is not between 08:00 am and 18:00 pm, service shall be deemed to occur at 08:00 am on the next following Working Day (such times being local time at the address of the recipient).



24 	Dispute resolution24.1 The Parties shall use all reasonable endeavours to negotiate in good faith and settle amicably any dispute that arises during the continuance of this Contract.24.2 Any dispute not capable of resolution by the Parties in accordance with the terms of Clause 24 shall be settled as far as possible by mediation in accordance with the Centre for Dispute Resolution (CEDR) Model Mediation Procedure.



24.3 No Party may commence any court proceedings/arbitration in relation to any dispute arising out of this Contract until they have attempted to settle it by mediation, but any such mediation may be terminated by either Party at any time of such party wishing to commence court proceedings/arbitration.

25       Discrimination25.1 The Contractor shall not unlawfully discriminate within the meaning and scope of any Law, enactment, order, or regulation relating to discrimination (whether in race, gender, religion, disability, sexual orientation or otherwise) in employment.



25.2 The Contractor shall take all reasonable steps to secure the observance of Clause 25.1 by all Contractor Personnel (including Sub-contractors) involved in the delivery of Services under this Contract.



26       Law and Jurisdiction26.1     This Contract shall be governed by and Interpreted in accordance with the Laws of England and Wales and the Parties submit to the exclusive jurisdiction of the courts of England and Wales and for all disputes to be conducted within England and Wales.

	








Signed for and on behalf of Social Work England by an authorised representative:	
Colum Conway – Chief Executive and Accounting Officer 

Signature of director









Date: **/**/202*





Signed for and on behalf of [NAME OF COMPANY] by an authorised representative:	
Name – Title 

Signature of director/officer 









Date: **/**/202*

























































[bookmark: _Toc18312531]Schedule 1 – Services



BackgroundAdd ITT/Specification and further details of the requirement.

	

Schedule of Work To be agreed at contract commencement. If procured via a formal ITT, incorporate the bid response within this section. 











































































[bookmark: _Toc18312532]Schedule 2 – Costs



To be agreed at contract commencement. 



		Task/Milestone



		Net Cost

		VAT 

		Gross Cost

		Invoice Dates



		

		£

		£

		£

		



		

		£

		£

		£

		



		

		£

		£

		£

		



		

		£

		£

		£

		



		

		£

		£

		£

		



		

		

		

		

		



		Total Costs

		£

		£

		£

		







1	The Contractor shall maintain full and accurate accounts for the Service against the expenditure headings in the Table. Such accounts shall be retained for at least 6 years after the end of the financial year in which the last payment was made under this Contract.  Input and output VAT shall be included as separate items in such accounts.



2 	The Contractor shall permit duly authorised staff or agents of Social Work England or the National Audit Office to examine the accounts at any reasonable time and shall furnish oral or written explanations of the account if required. Social Work England reserves the right to have such staff or agents carry out examinations into the economy, efficiency and effectiveness with which the Contractor has used Social Work England's resources in the performance of this Contract.	



3	Invoices shall be prepared by the Contractor on the invoice dates specified in the Table in arrears and shall be detailed against the expenditure headings set out in the Table. The Contractor or its nominated representative or accountant shall certify on the invoice that the amounts claimed were expended wholly and necessarily by the Contractor on the Service in accordance with the Contract and that the invoice does not include any costs being claimed from any other body or individual or from Social Work England within the terms of another contract.

	

4	Invoices shall be sent, electronically to invoices@socialworkengland.org.uk on [ENTER INFORMATION]. Social Work England operate a ‘no PO – no pay’ policy, and as such, all invoices must include a valid purchase order number. The purchase order reference for this Contract is – PO-S000***. Social Work England is obliged to pay invoices within 30 days of receipt from the day electronic arrival at the nominated address of Social Work England. Any correctly submitted invoices that are not paid within 30 days will be subject to the provisions of the Late Payment of Commercial Debt (Interest) Act 1998.  



5           A correct invoice is one that: 

· is delivered in timing in accordance with the contract;

· is for the correct sum in respect of goods/services supplied or delivered to the required quality (or are expected to be at the required quality);

· includes the date, supplier name, contact details and bank details;

· quotes the relevant purchase order

· quotes the relevant contract reference; and,

· has been delivered to the nominated address (electronically).  

             If any problems arise, contact Social Work England’s Contract Manager. Social Work England aims to reply to complaints within 10 Working Days. Social Work England shall not be responsible for any delay in payment caused by incomplete or illegible invoices.

6	The Contractor shall have regard to the need for economy in all expenditure. Where any expenditure in an invoice, in Social Work England's reasonable opinion, is excessive having due regard to the purpose for which it was incurred, Social Work England shall only be liable to reimburse so much (if any) of the expenditure disallowed as, in Social Work England's reasonable opinion after consultation with the Contractor, would reasonably have been required for that purpose.



7 	If this Contract is terminated by Social Work England due to the Contractors insolvency or default at any time before completion of the Services, Social Work England will only be liable to reimburse eligible payments made by, or due to, the Contractor before the date of termination.



8	On completion of the Services or on termination of this Contract, the Contractor shall promptly draw-up a final invoice, which shall cover all outstanding expenditure incurred for the Services. The final invoice shall be submitted not later than 30 days after the date of completion of the Services.



9	Social Work England shall not be obliged to pay the final invoice until the Contractor has carried out all the elements of the Services as specified in Schedule 1.



10	It shall be the responsibility of the Contractor to ensure that the final invoice covers all outstanding expenditure for which reimbursement may be claimed. Provided that all previous invoices have been duly paid, on due payment of the final invoice by Social Work England all amounts due to be reimbursed under this Contract shall be deemed to have been paid and Social Work England shall have no further liability to make reimbursement of any kind.
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[bookmark: _Toc18312533]Schedule 3 – Processing Personal Data

 

To be agreed prior to contract signature. 

This Schedule shall be completed by the Controller, who may take account of the view of the Processor, however the final decision as to the content of this Schedule shall be with the Controller at its absolute discretion.  



1. The contact details of the Controller’s Data Protection Officer are: Greg Lawton (Head of Data Protection and Information Governance). Email for notices – DPO@socialworkengland.org.uk. 

2. The contact details of the Processor’s Data Protection Officer are: [NAME (TITLE). Email for notices – [INSERT EMAIL ADDRESS].

3. The Processor shall comply with any further written instructions with respect to processing by the Controller.

4. Any such further instructions shall be incorporated into this Schedule. 





		Description 

		Details 



		Identity of the Controller and Processor

		The Customer is Controller and the Supplier is Processor 

The Parties acknowledge that in accordance with Clause 18 and for the purposes of the Data Protection Legislation, the Customer is the Controller, and the Contractor is the Processor of the following Personal Data:

· All Personal Data which the Contractor will Process (whether directly shared by the Customer, or indirectly Processed) in the provision of the Services pursuant to this Contract.



		Duration of the Processing 

		[Clearly set out the duration of the Processing including dates].



		Nature and purposes of the processing 

		[Please be as specific as possible, but make sure that you cover all intended purposes].



The nature of the Processing means any operation such as collection, recording, organisation, structuring, storage, adaptation or alteration, retrieval, consultation, use, disclosure by transmission, dissemination or otherwise making available, alignment or combination, restriction, erasure or destruction of data (whether or not by automated means), etc.



[The purpose might include: employment Processing, statutory obligation, recruitment assessment etc].



		Type of Personal Data 

		[Enter type of Personal Data. Examples here include: name, address, date of birth, NI number, telephone number, pay, images, biometric data etc].



		Categories of Data Subject 

		[Enter categories. Examples here include: Staff (including volunteers, agents, and temporary workers), customers/ clients, suppliers, patients, students / pupils, members of the public, users of a particular website etc].



		Plan for return and destruction of the data 

once the Processing is complete UNLESS requirement under union or member state law to preserve that type of data 

		[Describe how long the data will be retained for, how it be returned or destroyed].
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