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1. Parties to the Agreement

This Memorandum of Understanding (the “Agreement”) is made between the Secretary of State for Communities and Local Government hereinafter called “DCLG” with offices Fry Building, 2 Marsham Street,SW1P 4DF, and Tameside Metropolitan Borough Council (The Lead Authority); with offices at Tameside MBC, Dukinfield Town Hall, King Street, Dukinfield, SK6 4LA, for the services provided by iStandUK, together the “Parties”.

2. Status of the Agreement 
The Parties agree that they will comply with the terms of this Memorandum of Understanding in every way as if it were a legally binding agreement.
3. Scope of the Agreement 

3.1
This Agreement sets out arrangements, including details of the timetable and standards to be met by the Lead Authority, the responsibilities of DCLG and the price to be paid by DCLG for services provided by the Lead Authority (the “Services”) as set out in the specification attached to this Agreement at Annex A and forming part of this Agreement entitled Local Registers of Brownfield Land: Advice to Local Authorities on publishing their outputs in open, standardised forms (the “Specification”). The proposal supplied by The Lead Authority is set out at Annex B. 

3.2
In consideration of the full and proper performance by the Lead Authority of the Services and subject to the other terms of this Agreement, DCLG shall pay the prices and expenses specified in the paragraph 7.
4.
Duration of the Agreement

This Agreement takes effect on 12 June 2017 and will continue up to and including 
11 August 2017 unless terminated earlier in accordance with the terms of this Agreement.

5.
Amendments to the Agreement

5.1
No amendment to the terms of this Agreement shall be valid unless previously agreed in writing by both Parties.

5.2
DCLG shall have the right, subject to the Lead Authority confirming that it can perform the requested alteration (such confirmation not to be unreasonably withheld or delayed), to alter the requirements set out in the Specification should this at any time become reasonably necessary or desirable for DCLG. In the event of any alteration of the requirement set out in the Specification, payment under this Agreement shall be subject to fair and reasonable adjustment (either an increase or a decrease) to be agreed between DCLG and the Lead Authority and recorded in writing (both parties acting reasonably).
6.
Representatives

6.1 
DCLG’s representatives for this Agreement are:


Commercial Representative: -, First Floor, Fry Building 2 Marsham Street, SW1P 4DF. Tel: -. Email: -.


Project Manager: -, 3rd Floor, Fry Building 2 Marsham Street, SW1P 4DF. Tel: -. Email: - .
6.2 
The Lead Authority’s representative for this Agreement are (or such other person as the Lead Authority shall notify to DCLG from time to time):


Commercial Representative: -, Tameside MBC, PO Box 304, Ashton-Under-Lyne, Tameside, OL6 0GA. Tel: -. Email: - 

Project Manager:  -, Tameside MBC, PO Box 304, Ashton-Under-Lyne, Tameside, OL6 0GA. Tel: -. Email: - 

6.3
The Lead Authority shall use reasonable endeavours to maintain the same Project Manager throughout the term of the Agreement. In the event of the Project Manager being replaced for any reason, DCLG shall approve any successor, such approval not to be unreasonably withheld or delayed.

7.
Agreement Price

7.1
The total firm price for the Agreement is £35,750 (exclusive of Value Added Tax (VAT)) to cover work streams 1 and 2 as set out  in Annex A. 

7.2
Except where otherwise provided in this Agreement, the amount specified in paragraph 7.1 shall be inclusive of all costs of staff, facilities, equipment, materials and all other expenses (including travel and subsistence) whatsoever incurred by the Lead Authority in discharging its obligations under this Agreement.

8.
Payment and Invoices 
8.1 DCLG shall pay for the Services monthly made upon sign off/agreement of each milestone.

8.2 Invoices must quote DCLG’s agreement number and purchase order number and an appropriate description. Failure to do so may result in a delay in payment for which DCLG cannot be held responsible.
8.3 If appropriate, VAT will be added to the invoice at the relevant rate and will be shown as a separate net item on each invoice submitted.
8.4 All invoices are to be submitted to DCLG FSSD CP2P, High Trees, Hillfield Road, Hemel Hempstead, Hertfordshire, HP2 4XN.

8.5 DCLG is committed to prompt payment and payment will be made by DCLG within 
30 days of receipt of a valid invoice provided that DCLG (acting reasonably) is satisfied that the Services for which the invoice relates have been performed fully in accordance with this Agreement.  In the event that such Services have not been performed fully in accordance with the Agreement in the reasonable opinion of DCLG, DCLG shall make payment of an appropriate proportionate part of the invoice equating to the amount of the Services performed to the satisfaction of DCLG in accordance with this condition.

8.6
The Lead Authority shall provide to DCLG the name and address of its bank, the account name and number, the bank sort code and any other details, in whatever format DCLG may reasonably require.

9.
Confidentiality 
9.1
Each Party shall treat all confidential information belonging to the other Party as confidential and safeguard it accordingly and shall not disclose any confidential information belonging to the other Party to any other persons without the prior written consent of the other Party, except to such persons and to such extent as may be necessary for the performance of the Agreement or where disclosure is otherwise expressly permitted by the provisions of the Agreement.

9.2
Nothing in this paragraph 9 shall prevent either Party:

9.2.1
disclosing any confidential information for the purposes of the examination and certification of the Party’s accounts or any examination pursuant to the National Audit Act 1983;
9.2.2
disclosing any confidential information to any government department, office or agency or to any person engaged in providing any services to either Party for any purpose relating to or ancillary to the Agreement providing that in disclosing the confidential information the Party discloses only the information which is necessary for the purpose concerned and requires that the information is treated in confidence and that a confidentiality undertaking is given where appropriate;

9.2.3
disclosing any confidential information relating to the Agreement, including payments made under the Agreement, to the Office of Government Commerce. 

9.3
Upon termination (for whatever reason) or expiry of the Agreement, the Parties shall each return to the other any confidential information that it possesses at the time of termination or expiry, and dispose of any such confidential information as the other Party may reasonably direct.

9.4
The provisions of this paragraph 9 shall survive the termination of expiration of this Agreement.

10.
Disclosure and Freedom of Information
10.1
Neither DCLG nor the Lead Authority shall make any press announcements or otherwise publicise the existence of this Agreement, without the prior agreement of the other party such agreement not to be unreasonably withheld or delayed.

10.2
For the avoidance of doubt nothing in paragraph 10.1 shall prevent either Party from disclosing any information relating to this Agreement after consultation with the other Party in the following circumstances:

10.2.1
for the purpose of any examination of this Agreement by the National Audit Office pursuant to the National Audit Act 1983 or otherwise; or

10.2.2
for parliamentary, governmental, statutory or judicial purposes; or

10.2.3
in relation to any other legal obligation on the party, including the obligations imposed by the Freedom of Information Act 2000 (FOIA).

10.3
If either Party receives a request for information under the FOIA in respect of this Agreement, that Party shall consult the other in relation to the proposed response.
10.4
The provisions of this paragraph 10 shall survive the termination of expiration of this Agreement.

11.
Retention and Production of Documents 

11.1
The Lead Authority shall retain for a period of two (2) years from the date of conclusion of provision of the Services or termination of this Agreement (whichever is the earlier), or such longer period as may be agreed between DCLG and the Lead Authority (such agreement to be recorded in writing), full and accurate records of the management of the Services, including, without prejudice to the generality of the foregoing, records of all payments made to the Lead Authority by DCLG in relation to this Agreement.

11.2
The Lead Authority shall:
11.2.1
produce such records retained pursuant to paragraph 11.1 as DCLG may reasonably require;

11.2.2
afford such facilities as DCLG may reasonably require for its representatives to inspect the records retained pursuant to paragraph 11.1.  

11.2.3
provide such explanations of records produced pursuant to paragraph 11.2.1 inspected pursuant to paragraph 11.2.2 as DCLG may reasonably require.
11.3
For the purpose of:

11.3.1
the examination and certification of DCLG’s accounts; or

11.3.2
any examination pursuant to section 6(1) of the National Audit Act 1983 of the economy, efficiency and effectiveness with which DCLG has used its resources, the Controller and Auditor General shall have a right of access at all reasonable times to such documents as he may require which are owned, held or otherwise within the control of DCLG and the Lead Authority shall provide to the Controller and Auditor General such assistance and such oral and/or written information and explanation as he may require.

12.
Intellectual Property Rights 

12.1
Subject to any prior rights of either Party, and to the rights of third parties arising otherwise than under the Agreement, such intellectual property rights as are derived from or arise as a result of the performance of the Agreement shall vest in the Lead Authority. The Lead Authority hereby grants a perpetual, irrevocable, worldwide, royalty-free licence to DCLG (and any person authorised by either of them) to use, supply, reproduce, publish, modify, adapt, enhance or otherwise deal with any materials in which such intellectual property rights exist.

13.
Force Majeure 

13.1
If either Party becomes aware of circumstances of force majeure which give rise or which are likely to give rise to any delay in or failure to perform its obligations under the Agreement it shall immediately notify the other Party by the most expeditious method available and shall inform the Party of the period which it is estimated that such delay or failure shall continue. Each Party shall use all reasonable endeavours to continue to perform, or resume performance of, its obligations under the Agreement for the duration of the force majeure.  However, if any such event prevents the Lead Authority from performing all of its obligations under the Agreement for a period in excess of 3 months, DCLG may terminate the Agreement in writing with immediate effect.

14.
Unsatisfactory Performance 

14.1
Where in the opinion of DCLG (acting reasonably) the Lead Authority has failed to perform the whole or any part of the Services, with the standard of skill, care and diligence which a competent and suitably qualified person performing the same services could reasonably be expected to exercise, or in accordance with the Agreement (including the Specification), DCLG may give the Lead Authority a notice in writing specifying the way in which its performance falls short of the requirements of the Agreement, or is otherwise unsatisfactory, and require  that the Lead Authority at its own expense and as reasonably specified by DCLG, re‑schedules and performs the Services to the reasonable satisfaction of DCLG within such period as may be reasonably specified by DCLG in the notice, including where necessary, the correction or re‑execution of any Services already carried out.
15.
Termination 

15.1
Without prejudice to any other power of termination, DCLG may terminate this Agreement without notice for any of the following reasons:
15.1.1 in the event of force majeure persisting for over three months under paragraph 13.1 (Force Majeure); or

15.1.2 the failure by the Lead Authority to comply with a notice given under paragraph 14.1 within the time period specified in that notice (Unsatisfactory Performance); or

15.1.3 if resolution of a conflict of interest is not possible under paragraph 17.2 (Conflict of Interest); or

15.1.4 in the event that the funding of DCLG for the work or any part of it has been terminated or is no longer available.  
15.2
Either Party have the power to terminate the Agreement at any time by giving two weeks written notice. Upon expiry of the notice the Agreement shall be terminated without prejudice to the rights of the Parties accrued to the date of termination.

15.3
In the event of termination in accordance with 14.2 above the Party terminating the Agreement shall indemnify the other Party against all commitments, liabilities or expenditure which would otherwise represent an unavoidable loss by that Party by reason of the termination of this Memorandum of Understanding.
16.
Conflict of Interest 

16.1
It shall be the Lead Authority’s responsibility to ensure that no conflict of interest arises in connection with the Services to be carried out under this Agreement. DCLG should be consulted if there is any uncertainty about whether any such conflict of interest may exist or arise and the Lead Authority shall act on any reasonable advice, recommendation or requirement of DCLG on such matters.

16.2
If a resolution of the conflict of interest is not possible then without prejudice to any rights or remedies of DCLG, DCLG shall have the right to terminate the Agreement with immediate effect. 
17.
Resolution of Disputes 

17.1
All disputes between the parties arising out of or relating to this Agreement shall be referred to the Project Managers of the Parties in the first instance.  If any dispute cannot be resolved within a maximum of 14 days that dispute shall be referred to the Commercial Representatives of the Parties. If the dispute remains unresolved for a further 7 days it shall be escalated to the Tony Thompson for DCLG and Beverley Stephens for the Lead Authority. If the dispute remains unresolved for a further 14 days it shall be escalated to the Permanent Secretary for DCLG and Steven Pleasant for the Lead Authority.

17.2
If any dispute of any kind whatsoever arises between the Parties in connection with or arising out of the Agreement the Parties shall continue to perform the Agreement with all due diligence unless otherwise agreed in writing.

18.
Waiver 

18.1
The failure of either Party at any time to enforce any provision of this Agreement shall in no way affect its right to require complete performance by the other Party, nor shall the waiver of any such breach of any provision be taken or held to be a waiver of any subsequent breach of any such provision or be a waiver of the provision itself.

18.2
A waiver shall not be effective unless it is expressly stated in writing to be a waiver and is signed by the Party waiving the right or remedy.
19.
Entire Understanding

19.1
This Agreement constitutes the entire understanding between the parties relating to the subject matter of this Agreement and supersedes all prior representations, writings, negotiations or understandings with respect hereto.
20.
Signatures
The Parties have signed this Agreement

Signed 

_____


Signed 



Name 





Name 





Position 




Position 




Date 





Date 





	         for and on behalf of the

         Secretary of State for 

         Communities and Local Government

	for and on behalf of Tameside Metropolitan Borough Council



ANNEX A - SPECIFICATION

AGREEMENT REF: CPD/004/118/030
AGREEMENT FOR LOCAL REGISTERS OF BROWNFIELD LAND: ADVICE TO LOCAL AUTHORITIES ON PUBLISHING THEIR OUTPUTS IN OPEN, STANDARDISED FORMS
	1. Background

This MOU is made between Tameside Metropolitan Borough Council and the Department for Communities and Local Government for services provided by iStandUK.

DCLG is seeking assistance to develop guidance and standards enabling Local Authorities in England to prepare and publish open and standardised data in new local registers of brownfield land.

The Town and Country Planning (Brownfield Land Register) Regulations were laid in Parliament in March 2017 and will come into force in mid-April 2017.  The Regulations require local planning authorities to prepare and publish registers of brownfield land that is suitable for housing and to keep their registers up to date.  In Schedule 2 of the Regulations the information that authorities are required to include in registers is set out.  

73 authorities piloted the preparation of draft registers in 2016 and their experience has informed the content and scope of information that authorities are required to collect and the manner in which data is entered on registers.  DCLG intend to publish technical guidance for authorities setting out the national data standard that they must follow.  This guidance is vital to ensure a consistent body of open data is available on suitable brownfield sites.
The success of local brownfield registers is very dependent on building a credible relationship with local data publishers. This will help to ensure that guidance is meaningful/relevant, and data standards will work effectively in practice. 

	2. Objectives

DCLG requires assistance and expertise to develop and quality assure appropriate guidance and standards for Local Authorities to prepare and release their local brownfield land registers in fully open, accessible and standardised forms.  This will include communications and engagement with Local Authorities via workshops in separate geographic locations.

Specific objectives are to assist DCLG to: 
· Develop, quality-assure and publish technical guidance and national data standards. 

· Design, organise and facilitate 3 workshops to be held in June/July to promote the guidance/national data standard and address questions from authorities.

· Capture feedback and key issues arising from the workshops for DCLG to disseminate separately.   

	3. Scope 

Work stream 1: Prepare and quality-assure guidance and data standards - from 12 June – 5 July
(a)  Stock-take of lessons learnt from the previous brownfield registers pilot, covering:

· Issues and opportunities to refine and improve the pilot-phase guidance and data standards

· Incorporating findings and recommendations from DCLG’s separate work to aggregate and analyse local registers produced in the pilot phase
.

(b)  Develop guidance (using DCLG draft as a starting point) and data standards.  

(c)  Planning for communications and dissemination activities

· Design workshops with Local Authorities – for costing purposes, it is envisaged there will be three workshops (up to 40 attendees each) to be arranged in London and two other locations.  Content and approach of the workshops will be agreed with DCLG, who will co-host the events.

· Select locations for up to 3 workshops; organise venues for events to take place in July/August.  Location of workshops outside London to be agreed with DCLG.  Note that cost of venues (plus minimal refreshment) is to be met by the Lead Authority.  

(d)  Publication of guidance and standards

Work stream 2: communicate and promote guidance and standards – 12 June – 11 August
(a)  Convene/facilitate workshops

(b)  Document and summarise feedback and key issues raised

The expected outputs are:

· Draft Technical Guidance and a National Data Standard to be signed off for publication by DCLG (note that DCLG will draft policy related elements of the text and will have oversight of the remaining text).   

· A costed plan for delivering workshops 

· Materials for workshops, and record of key issues arising.

Stakeholders

This project will be primarily of interest to local authorities who will be required to prepare and publish registers.  Key stakeholders are the LGA, Planning Advisory Service and Planning Officers Society.  Other organisations, including representatives of the development sector and voluntary/charitable bodies may also express interest.  DCLG will manage relationships with these and other interested organisations as part of its wider engagement on the new procedures.  Occasionally some input from the Lead Authority may be required to respond to queries from stakeholders.

It is anticipated that the Planning Advisory Service may also be invited to contribute to the drafting/review of the technical guidance and attendance at workshops.  
Information to be made available

The following documents will be made available to the Lead Authority:

· The Town and Country Planning (Brownfield Land Register) Regulations – http://www.legislation.gov.uk/uksi/2017/403/contents/made 

· Brownfield Registers Pilot – Assessment of Data Quality

· Draft Data Standard (prepared by DCLG Jan 2017) 



	4. Deliverables/Outputs and Performance Measures 
Milestones in relation to Workstream 1

Milestone 1 - An interim progress report, including the proposed responses to Activities 1-5 as set out in Annex B.
Milestone 2 - Delivery of an initial draft of the Technical Guidance.
Milestone 3 - Delivery of a final draft of the Technical Guidance, incorporating any DCLG feedback.
Milestones in relation to Workstream 2

Milestone 4 - Confirmation of the dates and locations of the three required events and agree agenda with DCLG. 
Milestone 5 - Submission to DCLG, prior to each event, of a full schedule (including details of speakers) and a delegate list.

Milestone 6 – Holding the events. 

Milestone 7- Submission to DCLG of post-event feedback and material for wider dissemination. 
Performance measures 
· Milestone dates met

· Relevance and clarity of draft and final guidance

· Knowledgeable, experienced speakers for workshops and relevance and clarity of material covered
· Event attendance (Planning and technical teams) and delegate feedback

· Relevance and clarity of post-event dissemination material



	5. Key Dates

Key dates for Work Stream 1

Milestone 1 – the interim progress report should be delivered to DCLG by June 20th. 
Milestone 2 – the initial draft version of the Technical Guidance should be delivered to DCLG by June 26th. DCLG will aim to provide feedback to the Lead Authority within three working days.

Milestone 3 – the final draft version of the Technical Guidance should be delivered to DCLG by July 5th.

Key Dates for Work stream 2

Milestones 4 and 6 – Dates, locations and agenda for events to be agreed by June 26th, with all three events to take place before August 5th.

Milestone 5 – The full agenda, including speakers, to be delivered to DCLG no less than two weeks before each event, and a complete delegate list to be delivered no less than one week before each event.

Milestone 7 – Post-event feedback to be delivered to DCLG no more than one week after each event and post event material for wider dissemination made available no later than August 11th.
Payment Schedule

As per section 8.1, payment is to be made monthly made on completion of milestones 3, 6 and 7. As such, payment schedule will be as follows:

July 31st – contingent on acceptable completion of Milestone 3
August 28th – contingent on acceptable completion of Milestones 6 and 7


	6. Management Arrangements

The Lead Authority will provide satisfactory progress reports against the milestones set out in section 4, above. 
The agreement constitutes the entire agreement between the Lead Authority and DCLG regarding the programme and supersedes all prior negotiations, representations and undertakings where written or oral in respect of the programme.

The programme will comply with the relevant Standing Orders and financial regulations of both the Lead Authority and DCLG, including any procurement for suppliers, sub-contractors, etc. In the event of conflict between the standing orders/or financial regulations of the parties it is acknowledged that each party must comply with its own equipments as stated in the agreement.   
Payments will be made upon sign off/agreement of each milestone as set out in section 5 above.
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