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1 introduction and context

1.1 Introduction

1.1.1 Thank you for your continued interest in the Leisure Management Contract for Southwark Council (‘the Authority’). This Invitation to Tender document (‘ITT’) is being made available to the five Bidders selected by the Authority following the evaluation of the Pre-Qualification Questionnaires. The ITT document and accompanying schedules, together with all the information uploaded to the virtual data room provides all the background information regarding the Contract and Tender submission requirements.

1.1.2 The deadline for submission of tenders is Friday 16th October 2015 and the anticipated date for Contract Award is March 2016, following a period of clarification, evaluation and Authority decision-making. A full schedule of key dates is set out in this document. 
1.2 New Leisure Management Contract
1.2.1 The full list of facilities and services is set out below:
· The Castle (formerly The Elephant and Castle Leisure Centre)

· Camberwell Leisure Centre

· Dulwich Leisure Centre

· Peckham Pulse Healthy Living Centre

· Seven Islands Leisure Centre

· Surrey Docks Water Sports Centre
· Geraldine Mary Harmsworth Sports Facility
· Southwark Athletics Centre

· Management of the Authority’s sports bookings.
1.2.2 The contract will be for a period of seven years commencing 21 June 2016 with an option at the absolute discretion of the Authority to extend the Contract Period by a period or periods of up to a maximum of seven additional years. 

1.3 The Structure of the ITT Documentation

1.3.1 The full suite of ITT documents, together with background information, is provided in a virtual data room https://www.londontenders.org/procontract/supplier.nsf .The core suite of ITT documentation comprises:
· “Southwark- Invitation To Tender Final -24Jun15”
· “Southwark- Service Specification Final -24Jun15”
·  “Southwark- Leisure Services Contract Final -24Jun15”
· “Southwark- Asset Management Responsibilities Matrix Final -24Jun15”
· “Southwark- Performance Monitoring System Final -24Jun15”
· “Southwark- Bidder Financial Template Final -24Jun15”
· “Southwark- Management Fee Scoring Matrix Example Final -24Jun15”
2 Procurement process and timetable

2.1 Overview
2.1.1 The Authority is using the Restricted Procedure pursuant to the Public Contracts Regulations 2015 (“Regulations”). This ITT sets out how the Authority will conduct the procurement. Services of the nature of those required to be delivered under this Contract are designated as “Schedule 3” services under the Regulations, as amended, and as such, are not subject to the full requirements of the Regulations. The Authority is only bound by the application of the Regulations to the extent that they are applicable to Schedule 3 services as set out in Section 7 of the Regulations.
2.1.2 The use of the Restricted Procedure for this procurement means that there will be no opportunity to enter into dialogue or negotiation. Accordingly, Bidders are encouraged to make the best use possible of the clarification process. Since there will be no dialogue or negotiation, Bidders must ensure that they have understood the Authority’s requirements and comments in Tenders such as “for discussion” or “to be worked up in discussion with the Authority” are likely to fare worse on evaluation and may render the Tender unacceptable. 

2.1.3 Bidders’ ITT submissions (‘Tenders’) will be evaluated from a technical and commercial perspective, weighted as follows:
· Quality / Technical criteria – 40%

· Price / Commercial criteria - 60%.  
2.1.4 Further details are given at 3.8 below.

2.2 Draft Contract
2.2.1 Every Tender received by the Authority shall be deemed to have been made subject to the terms and conditions of the Leisure Management Agreement (‘Contract’ including all its schedules which for the avoidance of doubt includes the Performance Monitoring System) unless the Authority has expressly agreed in writing to the contrary and the document (or a legible copy thereof) expressing that agreement is appended to and therefore forms part of the Contract. Any alternative terms or conditions offered on behalf of a Bidder shall be deemed to have been rejected by the Authority unless expressly accepted by it in writing. 

2.2.2 Bidders should note that the Contractor shall be contractually bound to deliver the Services in accordance with the terms set out in the Contract. 

2.2.3 Following the evaluation of Tenders and in the period prior to contract finalisation, the Authority’s acceptance of a Tender shall form a binding contract with the successful Bidder, who shall then be required to execute a formal agreement on the terms and conditions of the Contract. Until the execution of the Contract, a successful Tender (including any agreed amendments in writing), together with the Authority’s written acceptance thereof, shall form a binding agreement between the Authority and the successful Bidder on the terms set out in the Contract. 

2.2.4 Subject to paragraphs 2.2.5 to 2.2.9 below, it is intended that the Contract constitutes the form of contract and Bidders are not permitted to submit their own conditions on order forms or otherwise. Given that this is the case, Bidders are being given an opportunity to comment on the Contract prior to submitting their Tenders. Bidders are referred to paragraphs 2.2.5 to 2.2.9 below, which set out the process by which they shall submit their comments on the Contract. 

2.2.5 Bidders are invited to review the Contract including its schedules and have the opportunity, should they wish, to comment on its terms prior to submitting their Tenders. Should Bidders wish to comment upon the terms of the Contract and its schedules, they must submit any such comments to the Authority by no later than 5pm on 11th September 2015. If Bidders have no comments on the contract, they are required to confirm this to the Authority. 
2.2.6 The Authority will review all comments received from Bidders. In reviewing the comments, the Authority shall make any amendments to the draft Contract (and its schedules not including schedule 2 and 12) as it deems necessary. Amendments will be made which reflect general industry requirements, amendments with general application, comments which are perfectly reasonable and fair or where an ambiguity or error has been highlighted. The Authority will not distort competition nor act unfairly and amendments will not be made to benefit one or just a few Bidders. Even where an amendment is proposed across the industry, however, the Authority does not undertake to accept it and will do so at its discretion. The Authority may have sound commercial reasons for a position or requirement and Bidders must bid on that basis.  

2.2.7 The Authority will circulate any updated version of the draft Contract to all Bidders by 5pm on 18th September 2015, incorporating any amendments resulting from the Bidders’ comments and highlighting any changes which have been made. All Bidders must then submit their Tenders on the basis of the revised draft Contract.

2.2.8 The Contract has been compiled using industry-standard drafting and precedent documents which have recently been used and accepted by suppliers in similar procurement exercises. Bidders should therefore note that the Authority will only amend the Contract if there are very good, project-specific reasons for doing so. The Authority does not expect Bidders to seek to make substantial amendments to the Contract.

2.2.9 Bidders are also reminded that there will not be any opportunity for Bidders to seek to substantially amend the terms of the Contract following submission of their Tenders.

2.3 Post Submission of Tenders

2.3.1 Once Bidders’ Tenders are received, there will be a period for clarifying the detail of the Tenders. Once this has taken place, the Tenders will be evaluated. There will then be a period of Authority decision making before the Authority will notify Bidders of the outcome of the evaluation process and its award decision. The Authority will implement a ten-day standstill period before entering into the contract with the appointed operator.

2.4 Timetable 

2.4.1 The timetable for the project is set out in Table 1 below, which indicates the Authority’s intention to award the Contract in March 2016.
Table 1: Project timetable

	Stage
	Date

	Invitation to Tender Issued
	10 August 2015

	Bidder clarification and site visits
	August / September 

	Bidder deadline for receipt of comments to Contract 
	11 September 2015

	Authority deadline for confirming changes if applicable to Contract 
	25 September 2015

	ITT submission deadline
	16 October 2015

	ITT evaluation and clarification completed
	17 November 2015

	Authority decision making process
	November 2015 - February 2016

	Notification of contract award decision
	March 2016

	Mobilisation Period
	March - June 2016

	Start of contract
	21 June 2016


2.5 Site Visits
2.5.1 The Authority would encourage Bidders to visit the facilities as often as necessary to enable the preparation of fully informed and high quality proposals. All site visits will require Authority approval and should be arranged initially through the procurement portal; the Authority will do its best to accommodate Bidders’ requests with the co-operation of the incumbent operator.   The Authority cannot however guarantee that all visits will be accommodated but it will ensure that all Bidders are treated equally.
2.6 Data room 

2.6.1 The information provided in the online data room has been prepared by the Authority and its advisers in good faith but does not purport to be comprehensive or to have been independently verified. Bidders should not rely on the information contained within the data room and should carry out their own due diligence checks and verify the accuracy of such information. Nothing in the data room is or shall be a promise or representation as to existing circumstances or the future.

2.6.2 The Authority reserves the right to supplement and amend information at any time during the bidding process and Bidders will be advised of any changes. 

3 submission requirements

3.1 Introduction

3.1.1 This section outlines the technical and commercial submission requirements to Bidders as well as the Authority’s approach to evaluating the tenders.

3.1.2 It provides Bidders with information regarding areas/issues the Authority expects it to consider for each question and the information they will be expecting in the method statement responses.

3.1.3 It also provides an outline as to how the scores for each question will be determined. This provides a clear guide to help inform what the Authority will be looking for in its responses to attain each score. The Authority is seeking innovative responses from Bidders, so where alternative approaches or positions are presented, Bidders should demonstrate how these will meet the Authority’s objectives or be equally (or more) beneficial to them.

3.1.4 In developing their responses, Bidders are expected to have taken due notice of all ITT documentation (Invitation Document, Service Specification, draft Contract, Performance Monitoring System, etc) and all background information uploaded to the data room.
3.2 Current portfolio

3.2.1 The Authority’s leisure portfolio has been outsourced since 2000.

3.2.2 Over the last few years the Authority has invested more than £50 million in its leisure centres. This includes major refurbishments at Dulwich, Camberwell and Surrey Docks Watersports Centre, upgrades at Peckham Pulse and Seven Islands as well as a brand new centre for Elephant and Castle and another planned for Canada Water. This has resulted in a substantial increase in uptake of the service with over 1.4 million visits last year compared to just fewer than 900,000 in 2010/11. 

3.3 Free swim and gym

3.3.1 The Authority is keen to further increase the levels of use and to ensure that the service contributes strongly to the health agenda, supporting priority groups (i.e. people who are less active) as well as the wider community to benefit from increased participation in physical activity and bringing communities together. In view of this, the Authority is committed to introducing a free swim and gym offer to all residents. This has been piloted with targeted groups from May 2015, with an all residents offer being introduced from July 2016.
3.3.2 The current pilot scheme is for residents who are aged 18 and under and over 60 and covers the following:
· Free swim and gym for 18s and under on all day Fridays and Saturday/Sundays from 2.00pm to close at all centres.
· The swimming component includes general/lane swimming and age related swim sessions (child goes free adult still pays).
· The gym component includes junior gym sessions for 14-15 year olds at specified times and 16-17 year olds access.
· Over 60s residents can access the current Silver programme for free. These are various swimming, gym and classes that operate at various times during the week.
· Free swim and gym throughout the week for those on the MEND family weight management programme; GP physical activity referral scheme including Kickstart; and the NHS Health Checks Fitness Passport scheme which starts in April 2016.
· Free disabled access to the gym and swimming pool all week at The Castle when it opens in late summer 2015.

3.3.3 The offer for all residents will be introduced in July 2016. The all residents offer will be approved by the Authority Cabinet in October 2015. Bidders will base their bid on the following:

· Free swim and gym for all residents on all day Fridays and Saturday/Sundays from 2.00pm to close at all centres
· The swimming includes general/lane swimming and age related swim sessions(child and adult go free)

· The gym includes junior gym sessions for 14-15 year olds at specified times and free access to residents aged over 16
· Over 60s residents can access the current Silver programme for free. These are various swimming, gym and classes that operate at various times during the week
· Free swim and gym throughout the week for those on the MEND family weight management programme; GP physical activity referral scheme including Kickstart; and the NHS Health Checks Fitness Passport scheme

· Free disabled access to the gym and swimming pool all week.

· For the avoidance of doubt, group workout classes (apart from Silver programme classes), swim school and school bookings are not included.

3.3.4 Bidders should refer to the Service Specification for further details of the scheme.
3.3.5 Bidders are required to separately indicate the annual cost of delivering the free swim and gym initiative within their bids in the financial template provided. The Authority also requires Bidders to propose a mechanism to cost potential further expansion of the scheme if it proves successful.
3.3.6 The Bidder will ensure that the programming of spaces during the Free Swim and Gym times is done so that opportunity for customers to benefit from the scheme is maximised and not prohibited. 

3.4 Proposals for new leisure centre for Canada Water
3.4.1 In preparing their financial submission, regarding a new c7,127m2 leisure centre at Canada Water, Bidders should assume:
· Seven Islands remains operational until the new Facility opens
· the new Facility opens on 21 June 2019 (start of year 4 of the contract)

· the new Facility will be located in the Canada Water Regeneration area (precise site to be confirmed). 
· the following approximate provisional Facility mix: 

· 8-lane 25-metre pool with moveable floor
· Learner pool with moveable floor
· 924m2 gym 
· 4-court sports hall

· 2 exercise studios (267m2 total) 
· 1 spinning studio (137m2).
·  well-designed, fit for purpose Facility delivered by a qualified design and build team

· The operator will be involved in the design and fit-out process
· The operator takes on responsibility for all planned preventative maintenance and structural risk, subject to appropriate warranties being provided by the building contractor. 
3.5 Other potential investment schemes

3.5.1 If a Bidder considers the potential for any other Facility improvements for the existing facilities, it should include the cost of any investment schemes and any income generated from such schemes (and associated operating costs) in its tendered management fee and make clear the underlying assumptions. Bidders should note that the Authority has made significant investment in its facilities over the past 5 years. Whilst Facility improvement proposals are welcome, Bidders should note that the Authority is not looking for wholescale Facility improvements and that any proposed improvements should take into consideration any planning requirements and that some of the facilities are listed buildings. Bidders are encouraged to raise any queries on their proposals to the Authority during the Bidder clarification period.
3.5.2 Bidders should assume that the necessary capital investment will be funded by themselves. It is of course acknowledged that it is likely to be more cost effective if the Authority funds any capital investment itself; however, at this stage, in the absence of a formal commitment from the Authority, it is important to ensure that each investment scheme is at least deliverable and so the Bidder-funded assumption is required. Sufficient detail should be provided to enable the Authority to ascertain the funding costs associated with the investment schemes.  
3.6 Management of the Authority’s sports bookings
3.6.1 The Authority currently provides a telephone and e-mail booking service for its seven outdoor facilities. This booking system is staffed Monday to Friday and manages block and one-off bookings. The bookings team is responsible for regular liaison with the Authority on bookings and deals with all customer queries. The bookings income is transferred to the Authority on a fortnightly basis.
3.6.2 Going forward the Authority has aspirations to improve the system to provide a new customer focused ‘one stop shop’ on-line booking system for customers to incorporate (1) all pitches and courts owned and/or managed by the Authority, and (2) all leisure centre bookable places and spaces. This is to allow customers to see the whole range of facilities that are on offer and allow them to choose and then manage their bookings. 
3.6.3 The Authority therefore requires proposals for a customer friendly integrated indoor and outdoor sports booking system that meets the following specification:
· Online payment option for all services
· Online single point of access to booking sports facilities for the whole Borough
· Linked to ‘My Southwark’, including an integrated single sign-in process where an account based booking system is provided
· Live system so that bookings can be made at all times
· Provides the ability for customers to make individual and block bookings in person, by phone, in writing or online
· Provides the ability to collate user information, customer feedback, maintain user database and measure customer satisfaction
· Allows Authority and 3rd party contractor (Parks Facilities Management) to have read only access to see what the requirements for bookings are
· Provides a performance management mechanism for customer feedback to be passed from leisure contractor to grounds maintenance contractor in order for issues for facilities within Parks to be addressed swiftly, tracked and evaluated 
· Provides robust sales analysis and review of asset maximisation 
· Ensures regular management information, participation figures and income taken to be provided to the Authority
· Retains the flexibility to respond to changes in the leisure management technology market. 

3.6.4 The proposals should: 

· commit to the full implementation of the system and its live operation within 6 months of the Commencement Date.
· be fully costed in terms of installation and ongoing operation throughout the contract term
· include a realistic timeline for system implementation of the proposed system and how this would link to ‘My Southwark’ and the leisure centres’ booking systems.
3.7 Other key points
3.7.1 NNDR

· Bidders should refer to the Contract for details on NNDR. Bidders should note that risk in relation to changes to the application of NNDR relief lies with the Contractor. With regards to The Castle and the proposed new centre at Canada Water, Bidders should base their NNDR liability on the provisional rateable value details provided by the Authority. Any variance to the rateable value details provided will be adjusted by a variation to the management fee.  

3.7.2 Staffing and TUPE
· The Authority considers that TUPE is likely to apply in respect of employees currently engaged by the existing providers in the provision of the Services prior to commencement of the Contracts to be entered into with the Authority. Nevertheless, Bidders should seek independent professional advice on the effect of TUPE (including any subsequent amendments to TUPE) on their Tenders and the Contract. The Authority gives no assurances, warranties or assumptions as to the effect of TUPE on the Contracts or otherwise. 
· The successful Bidder/s shall be deemed to have satisfied itself/themselves as to the applicability of TUPE and shall indemnify the Authority against any and all claims made by any employee in connection with TUPE or otherwise and shall not itself bring proceedings against the Authority in connection with TUPE.
· If TUPE does apply to their Contract, the successful Bidder will be expected to comply with its obligations set out in TUPE, the Pensions Act 2004 and the Pensions Act 2008, as amended and any regulations made there under.
· Bidders are asked to complete and submit their Tenders with reference to any impact of TUPE on their prices or submissions (for the purposes of this clause the “Tendered Price”). 
· The Authority will provide anonymised information relating to the existing Provider’s staff, and their terms and conditions, carrying out the work being tendered (“Staff Tender Information”) to assist Tenderers in calculating their prices.
· Before being given any Staff Tender Information Bidders must first complete sign and return the accompanying TUPE Confidentiality Undertaking.  On receipt of the signed TUPE Confidentiality Undertaking the Staff Tender Information will be provided.  
· Bidders should note that TUPE provides for the transfer of employees assigned to the service or part of the service so transferred at the point of transfer, and Bidders should be aware that the Staff Tender Information may have altered at the point of transfer. The Authority gives no assurances, guarantees or warranties as to the accuracy or completeness of the disclosed Staff Tender Information and cannot be held responsible for errors or omissions in it. It remains the Bidders’ responsibility to ensure that their Tender takes full account of all the relevant circumstances.
· If TUPE is deemed to apply former employees of the Authority (a Secondary TUPE transfer) the new employer will be required to offer appropriate pension provision to those employees in accordance with the Fair Deal and the Best Value Authorities Staff (Pensions) Direction 2007.
· The Authority will need to be satisfied that the Bidder is proposing to offer the transferring employees pension benefits which are the same as, broadly comparable to, or better than the pension benefits they were entitled to before the transfer.
· The Authority will need to be satisfied that the Bidder is either a member of the Local Government Pension Scheme (LGPS), is proposing to apply for membership of the LGPS, or is proposing to offer pension arrangements which are the same as, broadly comparable to, or better than those available to staff eligible for the LGPS.  Where the Bidder is not able to provide benefits which are fully comparable with the standard, it may propose other changes to the remuneration package to offset the degree of detriment suffered.
· The Authority has a preference for Bidders to seek admitted body status as it enables employees to enjoy continuity in their pension arrangements.  It believes that there should be no higher cost to Bidders in seeking admitted body status compared to providing a broadly comparable scheme.  However the Authority is prepared to consider the views of Bidders and the justification for not seeking admitted body status.
· Bidders will find at Schedule 6 to the Contract a copy of the draft Admitted Body Status Contract (Admission Agreement) which will be used if the Bidder’s employees are to be admitted into the LGPS.   Bidders are advised that the Government Actuary is able to provide an assessment service to Bidders.  Their address is: Finlaison House, 15-17 Furnival Street, London EC4A 1AB (Telephone: 020 7211 2600).
· On receipt of the completed, signed Confidentiality Undertaking (Appendix E) the Authority will provide the TUPE Information to the Bidder.  

· The successful Bidder will be expected to provide all necessary information required by the Authority and its existing Contractor to allow it to meet its obligations under TUPE to consult with recognised trade unions and employees’ representatives about any likely consequences for affected staff.
3.7.3 London Living Wage

· The Authority has committed to including the London Living Wage (LLW). It recognises that LLW benefits not only the Authority's directly employed staff but also those who work for the Authority through Contractors.  The Contractor will therefore be required to pay staff, as a minimum, the LLW.  Bidders should refer to schedule 9 of the Conditions of Contract for further information. 

3.7.4 Asset Management
· Bidders should refer to the Asset Management Responsibilities Matrix which indicates the split of responsibilities between the Authority and the Contractor.
· Bidders must provide a 7-year asset replacement plan for each site within their submissions.
· The Authority will provide a list of works to the facilities that it will commit to undertake prior to contract commencement and Bidders should submit on this basis.
· Bidders should assume all equipment at the Facilities will be transferred to the new operator, but for the avoidance of doubt, Bidders will be provided with an inventory list indicating what will be transferred on handover. 
· For new facilities (The Castle and Canada Water) the Contractor takes on responsibility for all planned preventative maintenance and structural risk, subject to appropriate warranties being provided by the building contractor.
· Further investment is planned by the Authority before the Commencement date at Seven Islands Leisure Centre, Peckham Pulse and Southwark Athletics Centre. Information on what works will be completed will be provided with the Condition Surveys. 
3.7.5 Base Date
· The contract base date will be 21 June 2016.
3.7.6 Financial Submission
· The Authority will score the Bidders’ financial proposals on the basis of the seven-year average management fee on the base date prices, assuming the replacement leisure centre opens on 21 June 2019. Due to the prospect of the Seven Islands Facility being replaced part-way through the contract, the payment of the management fee will be as per the profile set out in the Preferred Bidder’s financial response.
3.7.7 Utilities
· Bidders should assume responsibility for utility consumption and tariff risk.
3.7.8 Leisure Centre Opening Hours

· As part of the free swim and gym scheme, the Authority is proposing to extend the opening hours of the centres at the start of the Commencement Date to allow more flexibility for people to attend the leisure centres. The proposed opening hours are detailed in the Specification. 

3.8 Evaluation Criteria

3.8.1 The evaluation of Tenders will involve the award of the Contract to the Bidder whose Tender offers the most economically advantageous tender ("MEAT") for this Contract. This section 3.8 details the Authority's strategy to select the MEAT. 

3.8.2 The evaluation will follow a methodical and auditable process. Bidders are not expected to repeat evidence of financial standing or general competency as this has already been submitted and assessed at the PQQ stage. However the Authority reserves the right to revalidate the outcome of the PQQ evaluation at any stage if any material change of circumstances becomes apparent in order to ensure that Bidders remain eligible. 

3.8.3 In order to evaluate which Tender is the most economically advantageous to the Authority, the two (2) key areas outlined below will be assessed: 

· Quality / Technical, 40% 

· Price / Commercial, 60% 
3.8.4 Tenders will be subject to an initial compliance check to confirm that:

· Tenders have been submitted on time, are completed correctly and meet the requirements of the Invitation to Tender.

· Tenders are sufficiently complete to enable them to be evaluated in accordance with this Section.

· the Bidder has not contravened any of the terms and conditions of the Restricted Procedure or the tender process – either provided in the Public Contracts Regulations 2015 (as amended) and/or the Invitation to Tender

· the Tenderer has confirmed the acceptance of the terms and conditions of the Contract.

· the Tender is capable of acceptance.

3.8.5 Tenders that do not meet these requirements may be rejected at this stage.

3.8.6 Tenders that pass the initial screening assessment check will be subject to a detailed evaluation in accordance with the criteria and weightings set out in this document.

3.8.7 The Authority reserves the right to call for further information or clarification from Bidders, as appropriate, to assist in its consideration of their Tenders.

3.8.8 The evaluation criteria for Tenders are set out below, indicating the weighting applied to each:
Table 2: ITT Evaluation Criteria

	
	
	TECHNICAL CRITERIA
	
	Weighting

	
	
	
	
	

	1
	
	Programming, Sports Development and Partnership Working
	
	6%

	2
	
	Social Impact and Health Outcomes 
	
	6%

	3
	
	Customer Care, Marketing & PR
	
	4%

	4
	
	Service Improvement and Innovation
	
	4%

	5
	
	Asset Management and Environmental Sustainability
	
	3%

	6
	
	Staffing
	
	3%

	7
	
	Quality and Quality Management Systems
	
	3%

	8
	
	Health and Safety
	
	3%

	9
	
	Financial Management, Reporting, IT Systems and CRM
	
	2%

	10
	
	Cleaning
	
	2%

	11
	
	User Prices 
	
	2%

	12
	
	Catering
	
	1%

	13
	
	Contract Mobilisation
	
	1%

	
	
	Technical weighting
	
	40%

	
	
	
	
	

	
	
	COMMERCIAL CRITERIA
	
	Weighting

	
	
	
	
	

	COM1
	
	Proposed Management Fee
	
	

	
	
	a) Overall Fee (seven-year average)
	
	55%

	
	
	b) Surplus share
	
	5%

	
	
	Commercial weighting
	
	60%

	
	
	
	
	

	
	
	Total weighting
	
	100%


3.8.9 For the Commercial Criteria, Bidders’ submissions should include the following:

· COM1a – Management Fee – completion of the detailed financial template provided, together with supporting commentary explaining the assumptions underpinning the proposal. For the purposes of evaluation, from Year 4 onwards, the proposed management fee for the new leisure centre in Canada Water will replace the management fee proposed for the existing Seven Islands Facility. In the event that the timing of the replacement Facility is different (i.e. later than year 4), the management fee for Seven Islands will be retained. Bidders are therefore required to fill in the Seven Islands financial worksheet for the entirety of the seven (7) year contract term. 
· COM1b – Surplus Share – description of the proposals for how any surplus over and above that shown in the financial model will be shared between the Authority and the Bidder.
3.8.10 For COM1a, each Bidder will be awarded a score of between 0 and 10 points depending on the extent to which its seven-year average Management Fee deviates from the mean Management Fee across all Tenders. The gradation of each point score is dependent on the standard deviation, which measures how concentrated the data are around the mean. A worked example is set out in “Southwark-Management Fee Scoring Matrix Example Final -24Jun15”, provided in the data room. Each 0.5 point is worth 2.75% of the 55% total weighting for COM1a. Therefore if a Bidder scores 5 then they will receive 27.5% out of the 55% maximum.
3.8.11 Notwithstanding the scoring methodology referred to above, Bidders are advised that the Authority will scrutinise very carefully any Tender that contains a management fee which appears abnormally low (having regard, amongst other things, to the Management Fees submitted in the other Tenders received).  In this regard, Bidders’ attention is drawn to the Authority’s power under regulation 69 of the Public Contract Regulations 2015 to disregard/reject any Tender that is abnormally low.

3.8.12 Regarding COM1b, “Surplus” is defined as the excess of annual income less expenditure when compared to a Bidder’s financial model. Bidders are referred to Schedule 15 of the Contract which sets out the surplus share mechanism. Bidder’s should set out the proportion of any surplus which will be to the Authority on the basis of the following three tranches based upon the drafting set out in Schedule 15 of the Contract: 
(a) - £0-£125,000
(b) - £125,001-£250,000

(c) – The percentage of any surplus over £250,000 that will be shared with the Authority
3.8.13 The Authority will assess each Bidder’s proposals for sharing any surplus with the Authority on the basis of three weighted criteria against the above three tranches:

(1) the Authority share of the first £125,000 tranche of any surplus - The Bidder will be given a score for the proportion of the surplus share to be paid to the Authority of between 0 -10 as set out in Table 3 below. This score will then be multiplied by a weighting of 50% (Score A).

(2) the Authority share of the second £125,000 tranche of any surplus – The Bidder will be given a score for the proportion of the surplus share to be paid to the Authority of between 0 -10 as set out in Table 3 below. This score will then be multiplied by a weighting of 30% (Score B).
(3)  the Authority share of any surplus over £250,000 – The Bidder will be given a score for the proportion of the surplus share to be paid to the Authority of between 0-10 as set out in Table 3 below. This score will then be multiplied by a weighting of 20% (Score C).
3.8.14 Each Bidder’s overall score for COM1b will be calculated by adding together Score A, B and C as set out in Table 3 below.   
Table 3 Scoring guide for COM1b – Surplus Share

	Authority share of FIRST £125,000 tranche of any Surplus
	Bidder's Score

	(i.e. £0 to £125,000)
	 

	£112,500
	to
	£125,000
	10

	£100,000
	to
	£112,499
	9

	£87,500
	to
	£99,999
	8

	£75,000
	to
	£87,499
	7

	£62,500
	to
	£74,999
	6

	£50,000
	to
	£62,499
	5

	£37,500
	to
	£49,999
	4

	£25,000
	to
	£37,499
	3

	£12,500
	to
	£24,999
	2

	£1
	to
	£12,499
	1

	
	£0
	
	0

	FIRST £125,000 scoring weighting
	50%

	
	
	
	

	Authority share of SECOND £125,000 tranche of any Surplus 
	Bidder's Score

	(i.e. £125,001 to £250,000)
	 

	£112,500
	to
	£125,000
	10

	£100,000
	to
	£112,499
	9

	£87,500
	to
	£99,999
	8

	£75,000
	to
	£87,499
	7

	£62,500
	to
	£74,999
	6

	£50,000
	to
	£62,499
	5

	£37,500
	to
	£49,999
	4

	£25,000
	to
	£37,499
	3

	£12,500
	to
	£24,999
	2

	£1
	to
	£12,499
	1

	
	£0
	
	0

	SECOND £125,000 scoring weighting
	30%

	
	
	
	

	Authority share of any Surplus over £250,000
	Bidder's Score

	90.0%
	to 
	100.0%
	10

	80.0%
	to 
	89.9%
	9

	70.0%
	to 
	79.9%
	8

	60.0%
	to 
	69.9%
	7

	50.0%
	to 
	59.9%
	6

	40.0%
	to 
	49.9%
	5

	30.0%
	to 
	39.9%
	4

	20.0%
	to 
	29.9%
	3

	10.0%
	to 
	19.9%
	2

	1.0%
	to 
	9.9%
	1

	
	0%
	
	0

	Over £250,000 weighting
	20%


For the Technical Criteria, all method statements will be scored out of a maximum of 10 points. See Table 4 below for a list of the method statements required.  The scoring parameters set out in Table 4, indicates the guidelines for how the Authority will be differentiating each points score. For each method statement, the Authority has a minimum pass level of 4 out of 10. If a Bidder fails to score this minimum level in any of the areas, its Tender may be excluded in its entirety. Furthermore, if a Bidder fails to score more than half marks in total across the 13 method statements (i.e. it scores less than 20% of the 40% set aside for the Technical Criteria) its Tender may be excluded in its entirety.
Table 4: Technical Scoring Parameters 
	Score
	Guidance

	10
	Outstanding: Response exceeds requirements, is fully evidenced, adds value and benefits and demonstrates practical innovation and tangible creativity to solutions, with full confidence to deliver.

	9
	Excellent: Response meets all requirements while providing fully evidenced value and benefits and a high level of confidence.

	8
	Good: Response meets all requirements with a good evidence base and some added benefits together with a high level of confidence.

	7
	Good: Response meets all requirements with a good evidence base and some added benefits.

	6
	Satisfactory: Response is complete and meets all minimum requirements while providing appropriate evidence to support these together with a high level of confidence.

	5
	Satisfactory: Response is complete and meets all minimum requirements, and provides appropriate evidence.

	4
	Adequate: Response is complete but fails to provide appropriate evidence that all requirements can be satisfied.

	3
	Less than satisfactory: Response is complete but fails to satisfy all minimum requirements or fails to provide adequate evidence that these requirements can be satisfied.

	2
	Poor: Response is complete but fails to meet any minimum requirements or lacks an evidence base

	1
	Poor: Response is incomplete, non-compliant, fails to meet any minimum requirements, lacks an evidence base or is unlawful.


3.9 Method Statements

3.9.1 Bidders are required to submit a series of Method Statements setting out details of the technical aspects of their Tender. Bidders must provide all the Method Statements set out below to illustrate the Bidder’s understanding of the Specification, the flexible nature of the Services and the Authority’s requirements generally. The Method Statements give the Bidder the opportunity to set out in practical terms how the Bidder intends to deliver the Services over the Contract Period in accordance with the Specification. The Method Statements should be sufficiently detailed and shall include, as a minimum, all of the areas listed below. 

3.9.2 The Successful Bidder’s Method Statements will be incorporated into the Contract at Schedule 3 of the Contract and become contractually binding on both parties. The Method Statements should therefore be written in a manner that allows them to be incorporated into the Contract (and any drafting which is not intended to be incorporated in to the Method Statement should be clearly highlighted). 

3.9.3 The method statements required are set out in Table 5. Whilst guidance is provided it is for Bidders to ensure that the content of their Method Statement adequately addresses the specified requirements within the Specification. 

Table 5: Submission requirements and guidance

	Title
	Description
	Overall Weighting
	Guidance
	Page Limit 

	MS1
	Programming, Sports Development and Partnership Working 
	6%
	Bidders should demonstrate a balanced and innovative programme of usage and activities for each activity area within each Facility / Service area which is designed to meet the needs of the Southwark resident catchment. The programmes should be responsive to changes in demand, market trends and the needs of new priority or target groups. Responses will indicate how the programming and activities will be delivered (with relevant examples as appropriate), and contribute to a commercially sustainable offer for each Facility / service. 

A Bidder should demonstrate its approach to partnership working with the Authority, sporting organisations, NGB’s and other key 3rd party stakeholders.

Bidders should demonstrate a continued commitment to the development and further improvement of programming with attention to new and up to date activities and sessions to widen and diversify the options for new and existing users in order to meet the Authority’s over-arching ambitions for health and wellbeing.

	10

	MS2
	Social Impact and Health Outcomes
	6%
	Bidders should show how they will contribute to the health and wellbeing agenda locally including wider determinants such as employment and diversionary activities for young people and demonstrate their familiarity with the Public Health Outcomes Framework.

Bidders should show how the social and health impact of the service can be measured in relation to: staff (e.g. Healthy Workplace Charter), volunteers, customers, and the wider community.

Responses should explain the value of engagement and co-production in building trust and opportunities for local people to help shape the service.

It should be clear how far the health and wellbeing remit has been considered for example: affordability, the skills of staff in providing brief health promotion messages, marketing and communications, access to healthy food and promoting healthier catering, support for active travel, access and support for vulnerable groups and people who are sedentary or less active, relationship with health services in the borough such as smoking cessation, wellbeing, and healthy weight services.

Bidders shall explain how the London Living Wage shall be administered, monitored and reported to the Authority. This should specifically address the Bidder’s directly employed staff and those of its subcontractors and self-employed resources.
Bidders shall also confirm the productivity gains and other benefits which they expect to result from the payment of London Living Wage.
Bidders should show how they would work with the Authority in delivering the free swim and gym scheme for residents. Responses should show how bidders would deliver, market, and develop the scheme, as well as provide regular data to the Authority to help assess its performance. 
Bidders are required to show how a payment mechanism could work, should the Authority decide on further expansion of the scheme. They are also required to provide a separate annual cost for the delivery of the free swim and gym initiative in its current scope, setting out clearly how this has been costed.

	10

	MS3
	Customer Care, Marketing and PR 
	4%
	Bidders should demonstrate their approach to customer care customer and staff interaction, marketing and public relations in response to the Service Specification for each activity area within the Facilities / Services.
Bidders should outline their approach to customer care and how it complies with the Authority’s policies and encourages a culture of service excellence. Responses will outline areas such as (but not be limited to) continued technological and service innovation driven by the desire to enhance the customer experience.

Bidders should indicate how their marketing activities will achieve an appropriate balance to both community and commercial outcomes. Responses will outline how Bidders would address the development of a relevant annual Marketing Plan that reflects local trends, venue capacity, innovative ways of communicating with residents, target use and the social demographics of the area. 

	8

	MS4
	Service Improvement & Innovation
	4%
	Bidders should demonstrate how they propose to enhance the operation and/or the facilities, what changes it intends to make and how and when they envisage implementing them over the life of the contract. For ease of reference key headings include:-

· capital investment

· targeting and supporting inactive people to be active and measuring health outcomes

· programme development

· customer experience
· service quality
· marketing and communications (including health promotion) 
· staffing 
Responses will indicate what aspects of the service are likely to be identified for improvement / innovation, why these have been chosen, (i.e. taking into account local conditions, trends and Authority’s policies, technological advances and excellent leisure industry practices etc) how the improvement will be achieved, where it has been achieved successfully elsewhere, and what impact it will deliver.

	10 (excluding proposals for capital investment)

	MS5
	Asset Management and Environmental Sustainability


	3%
	Bidders should demonstrate how they will keep those parts of the Facilities assigned as being their responsibility to the specified standards. For clarity, Bidders will be responsible for the repair, maintenance and replacement of assets as defined in the Asset Management Responsibilities Matrix (AMRM).

Bidders should include a detailed seven-year asset management plan as an Annex to their response.

In terms of repairs, maintenance and replacement of those parts of the Facilities, Bidders should ensure they considered the recent condition surveys, manufacturers’/suppliers’ recommendations, statutory maintenance obligations, inspection regimes, as well as industry best practice.
Bidders should include proposals on their help desk system and how this will effectively manage reactive maintenance repairs.

Bidders should include proposals regarding their energy management strategy, outlining in particular their approach to reducing energy consumption in line with the Authority’s strategic targets.


	8 (excluding the 7
seven-year asset replacement plan)

	MS6
	Staffing


	3%
	Bidder should demonstrate how they will ensure provision of sufficient on-site staff at all times to secure a high level of performance and standard of customer service. They should also show how they will provide sufficient qualified and trained staff to operate the Facilities and all services delivered at all times. Training should include health & wellbeing promotion.
The management structure for the contract is critical and Bidders should demonstrate that it has considered the TUPE information provided in the data room.
In circumstances where Bidders are proposing new roles, Bidders should provide a summary note of the key functions and deliverables expected from such roles. Where Bidders are proposing other changes to the staffing structure, they should provide clear rationale for doing so. 

In addition to the management staff, Bidders should also demonstrate that they have considered the operational staff requirements outlined in the Service Specification. 

Responses should include details of who will be the Contractor’s First Representative, the pre-employment checks protocol, a plan to employ apprentices as part of an approach to continuing workforce development planning, and the induction standards programme for all staff outlining key learning provided.

Bidders should set out how they will maintain good working relationships with trade unions. 

As a pre-requisite, Bidders should provide details on the staff recruitment, training and workforce development strategies that would be put in place to assure the Authority that the services will continue to be provided by appropriately qualified staff.
The Authority has a policy that its staff are not employed under zero hours contracts. Bidders should submit a statement outlining the extent to which they could work to support this key Authority commitment, explaining whether there would be a justified need to employ any staff on zero hours contracts.


	8

	MS7
	Quality and Quality Management Systems


	3%
	Bidders should in their detailed narrative submission outline their approach to developing a programme of monitoring, evaluation and continuous improvement based upon the specification and required performance standards agreed with the Authority. 

Responses will indicate what, how, and when evaluation and monitoring will be undertaken, how this could dovetail with the Authority’s monitoring as well as outlining how any actions arising from its monitoring regime will be implemented.

As part of your response, the Authority requires a list of indicators that you would consider appropriate to monitor your performance of managing the Facilities and Services, and understand what provision there would be for the Authority to have ‘real-time’ access to performance and operational data / information.  
	8

	MS8
	Health and Safety
	3%
	Bidders should demonstrate how they will ensure high levels of health & safety and compliance as well as maintaining adequate security at all times.

The Authority would welcome responses which demonstrate how Bidders propose to approach health & safety and security relating to:

(1) training and qualified staff

(2) auditing, monitoring and review

(3) risk assessment including fire risk, manual handling, COSHH etc

(4) business continuity

(5) normal operating procedures and emergency action planning.
(6) management of statutory compliance
Responses will indicate Bidders’ general approaches to health & safety and security in terms of staff and customers as well as make specific reference to each of the activity areas within each Facility.

	6

	MS9
	Financial Management, Reporting, IT Systems and CRM


	2%
	Bidders are requested to set out their proposals with regard to IT and e-delivery of services, including their preferred choice of IT leisure system and details around how they propose to expand the range of online booking and membership opportunities and link with the Authoritiy’s My Southwark portal. 
Bidders are required to set out how they would address the requirements as set out in section 3.6 of this ITT with reference to providing a booking system that covers a one stop-shop for all indoor and outdoor bookings.
Responses will demonstrate how the Bidders’ IT systems will be set up to ensure a seamless transfer and continuous service prior to the Contract Commencement Date, using an implementation plan and recent examples of its own good practice where appropriate. 
Responses will demonstrate how the Bidders IT system will have the flexibility to embrace advances and innovation in technology, changes throughout the contract term in order to operate customer focused systems and services.  
Regarding financial management systems and reporting, Bidders should indicate what systems it proposes to use to track performance, what regular information it proposes to share with the Authority, and how and when it reports its key performance indicators.

Responses will indicate how data collected from user surveys, general customer research and market trend information would be used to improve services, products and increase participation.
 
	8 (excluding proposals for management of the Authority’s sports bookings system)

	MS10
	Cleaning
	2%
	Bidders are required to set out their proactive and reactive approach to cleaning indicating how this will ensure a consistently high standard of cleanliness through the facilities. 

Responses will refer to:

(1) how cleanliness will be monitored and standards kept consistently high
(2) innovative approaches to achieve a high standard. 
(3) how these are to be achieved particularly during peak periods of operation.
(4) how the cleaning element of the contract will be managed.
	6

	MS11
	User Pricing 


	2%
	Bidders should set out their approaches and strategy to pricing at all of the Facilities. 

Responses will pay attention to existing prices (Core and Non-Core) and will highlight Bidders’ views on the current levels, indicating where they believe prices could (or should) be changed and providing a clear rationale for doing so. 
Responses will indicate a clear plan for implementation for any new prices (including any cross marketing opportunities) and also make clear how the prices contribute to balancing community use with ensuring commercial success. 
Responses will indicate how Bidders intend to develop the Leisure Axess Card and how they will manage changes to the benefit system that might affect this. 


	6

	MS12
	Catering
	1%
	Bidders are encouraged to set out how they intend to manage these services and detail within their response their management approach by taking into account the requirements for a high quality operation, the location of the centres and healthy options being provided on menus and through vending machines.

	6

	MS13
	Contract Mobilisation
	1%
	The Authority needs to be assured that the Bidders are able to achieve a seamless transfer from the current Contract.

Responses will set out a detailed handover timetable specifying key tasks, timescales and responsibilities, from the appointment of the Bidder to commencement of the service.  

Responses will indicate how the process will be project managed and where particular attention should be paid to avoid any potential problems, where (or indeed if) these have been experienced in the past, and how these have been overcome. Bidders should particularly outline the communication channels and process with the Authority during this process. 

	5


4 submission Instructions to bidders
4.1.1 Bidders’ responses must be uploaded to the portal by 12 noon GMT on Friday 16 October 2015. 
4.1.2 The Authority reserves the right not to consider any Tender submitted after the deadline.
4.1.3 The Bidder must keep its Tender valid for acceptance for 150 days from the Tender return date. If the Authority has not accepted a Tender within this period it shall remain in force without variation.  The Bidder may at any time after this 150 day period however give notice in writing to the Authority to accept their Tender.  

4.1.4 Following the service of such a notice, the Authority will have 14 days, not including the day of service, within which it may accept the Tender. If it does not do so within that time then the Tender will be deemed to be withdrawn. The Bidder shall not withdraw their Tender except in the manner provided in this paragraph.

4.1.5 Bidders may decline to Tender, and if they choose not to Tender, they should alert the Authority promptly, giving reasons, and return to the Authority all copies of the Tender documents.

4.1.6 If at any time during the Tender period there are any material changes to the information provided by Bidders in their response to the PQQ or the Tender, they must advise the Authority promptly in writing.

4.1.7 By submitting a Tender, you will be considered by the Authority to have accepted without reservation the basis on which the evaluation will be undertaken including the method of scoring and weighting of criteria, as set out in this documentation.  
5 Enquiries

5.1.1 All enquiries should be made in writing through the procurement portal. A written response will be sent to any enquiry. All exchanges must be kept strictly confidential by Bidders, its advisers and its consultants. 

5.1.2 Where responses to enquiries provide further information or clarification in relation to the project, the Authority will also communicate such information to other interested parties. The confidentiality of prospective proposals will be respected.

6 tenders

6.1.1 All entries in the Tender must be type written and in English and must be clearly referenced according to the each of the methodology statements.

6.1.2 Tenders should be submitted in Arial, font size 11. All sums in the Pricing Schedule shall be stated in pounds sterling.
6.1.3 Tenders for the Service must be made on the Form of Tender, signed and dated by the Bidder and submitted in the manner and by the date set out in this ITT, together with the completed Tender documents and supporting documents listed in Table 6. 
Table 6 Tender documents to be completed and returned

Method statements (see 

	Table 5
)
	
	

	2
	Bidder Financial Template (see excel spreadsheet)
	

	3
	Proposals for Surplus Share
	

	4
	Form of tender (appendix A)
	

	5
	Certificate of non-collusion, non-canvassing certificate and conflict of interest certificate (appendix B)
	

	6
	Offences certificate (appendix C)
	

	7
	Parent company guarantee undertaking – duly executed and witnessed in accordance with the Articles of Association or other constitution of the Bidder’s ultimate holding company (appendix D)
	

	8
	Confidentiality undertaking (appendix E)
	

	9
	Commercially Sensitive Information (appendix F)
	


7 Signature of Tender
7.1.1 The Tender must be signed:

a. where the Bidder is an individual, by that individual;

b. where the Bidder is a partnership, by 2 authorised partners;

c. where the Bidder is a company, by 2 directors, or by a director and the secretary of the company, such persons being authorised for that purpose.
7.1.2 Bidders shall produce forthwith on the request of the Authority documentary evidence of any authorisation referred to above.

8 Non-consideration of Tender
8.1.1 The Authority may, in its absolute discretion, refrain from considering any Tender if:

a. the whole of the Service is not tendered for or there are omissions in the Tender, and/or;

b. it is not in accordance with these Conditions of Tendering and all other instructions issued by the Authority during the Tender period, and/or;

c. the Bidder makes or attempts to make any variation or alteration to the contract except in accordance with paragraph 2.2 of this ITT.

9 Rejection of Tender
9.1.1 The Authority shall reject a Tender, without prejudice to any other civil remedies available to the Authority or any criminal liability the Bidder may attract, if the Bidder breaches the terms of:

a. the certificate of non-collusion, non-canvassing certificate and conflict of interest certificate; and/or;

b. the offences certificate; and/or;

c. the confidentiality undertaking

10 Acceptance of Tender

10.1.1 The Authority is not bound to accept the lowest or any Tender and reserves to itself the right at its absolute discretion to accept or not accept any Tender.  

10.1.2 An acceptance of a Tender by the Authority shall be in writing and posted to the successful Bidder and the Contracts shall then be made and become binding. In addition the Bidder shall at the request of the Authority execute and deliver to the Authority a formal Contract, before the start of the Contract term, and no sums shall be paid under the Contract until those documents have been executed.

10.1.3 Nothing contained in this ITT or in any other communication between the Authority and the Bidder shall be taken as constituting a Contract, agreement or representation between the Authority and the Bidder. 

10.1.4 The Authority reserves the right:

a. To cancel or withdraw from the procurement process at any time prior to the award of Contract;

b. To amend the terms and conditions of the procurement process and to amend any of the documents issued with the ITT, including without limitation, this ITT.

11 Confidentiality

11.1.1 The Tender documents and any other documentation issued by the Authority relating to the Service shall be treated by the Bidder as private and confidential for use only in connection with the Tender and any resulting Contract and shall not be disclosed in whole or in part to any third party without the prior written consent of the Authority.   

11.1.2 The Contract and all copies are and shall remain the property of the Authority and must not be copied or reproduced in whole or in part, save for the Contractor's own purposes in performing the Service, and must be returned to the Authority on demand.

11.1.3 Bidders may not make any public statements or promotional activity relating to the tender process without the prior agreement of the Authority.

11.1.4 The Authority may publish the amounts of all tenders and the name of the successful Bidder, and to publish such other information regarding the Tenders as it may be required to publish in accordance with EU or other procurement rules or transparency requirements with which the Authority must comply.

11.1.5 The Authority may provide Bidders with a list of the other Bidders and the tender figures.  On this list the Bidders will not be associated with their respective tender figure.

12 Warranties

12.1.1 In delivering a Tender, the Bidder warrants and represents to the Authority (and the Authority relies on such warranties and representations) that:
a. all information, representations and other matters of fact communicated (whether in writing or otherwise) to the Authority by the Bidder or its employees or officers in connection with or arising out of the Tender are true, complete and accurate in all respects;

b. it has made its own investigations, research and due diligence and has satisfied itself in respect of all matters relating to the Tender documents and has not delivered their Tender and will not have entered into the Contract in reliance on any information, representations or assumptions (whether made orally, in writing or otherwise) which may have been made by the Authority;

c. it has full power and authority to enter into the Contract and perform the Service and will if requested produce evidence of that to the Authority;

d. it is of sound financial standing and its officers and employees are not aware of any circumstances (other than as may be disclosed in the audited accounts or other financial statements) which may adversely affect its financial standing in the future;

e. it has and will have sufficient working capital, skilled employees, equipment, machinery and other resources available to it to perform the Service in accordance with the Contract and to the Contract Standard for the Contract Period; and

f. it has obtained all necessary consents, licences and permissions to enable it to perform the Service and will throughout the Contract Period obtain and maintain all further and other necessary consents, licenses and permissions to enable it to perform the Service.

13 Information Requests
13.1.1 The Authority is obliged to comply with information legislation including the Freedom of Information Act 2000 and Code of Practice, Environmental Information Regulations 2004, Aarhus Convention and Audit Commission Act 1998.

13.1.2 The Authority is entitled to disclose information relating to this tender process or the Contract to anyone who makes a request unless it believes that the information is exempt or excluded under the legislation or the legislation does not apply. 

13.1.3 If a Bidder considers that any information provided in their Tender is exempt or excluded from disclosure, that information should be clearly marked "Not for disclosure to third parties” and be accompanied by detailed reasons. 

13.1.4 The Authority will decide, acting reasonably, whether information requested is to be disclosed or not and will endeavour to consult with Bidders and have regard to submitted reasons for non-disclosure before information is disclosed.  However, the Authority is entitled to determine in its absolute discretion whether or not to disclose any information.

13.1.5 The Authority shall not be liable for any loss or other detriment caused by the disclosure of any information. 
14 Research and Investigation

14.1.1 Bidders are deemed for all purposes relating to their Tender to have read and understood the Tender documents, to have carried out all necessary researches, investigations and enquiries at their own expense and to have satisfied themselves as to the nature, extent and character of the Service, access to and use of any Facilities, the extent of the premises, employees, materials, equipment and machinery which may be required, and any other matter which may affect their Tender.

14.1.2 Bidders shall have no claim against the Authority in respect of the matters mentioned in paragraph 14.1.1 above.  In particular (but without limitation) the Authority shall make no payments to any Bidder except as expressly provided for in the Contract, and no compensation or remuneration shall be payable by the Authority because the nature, extent or character of the Service is different from that envisaged by the Bidder. 

14.1.3 There will be no guarantee or assurance given as to the total volume or value of the Service to be awarded under the Contract.

15 Information, Costs and Expenses

15.1.1 Bidders are responsible for obtaining all information necessary for preparing their Tender and shall bear all costs, expenses and liabilities incurred in connection with its preparation and delivery.

15.1.2 Bidders shall ensure that they are fully familiar with the nature and extent of the obligations to be performed by them if their tender is accepted including, where relevant, the Authority’s Constitution (which may be inspected on the Authority’s website at www.southwark.gov.uk/YourCouncil/HowTheCouncilWorks/councilconstitution.html) and the Authority’s Policies (which may be inspected on the Authority’s website or requested from the Authority).

15.1.3 Bidders may be required (at their own cost) to:-

a. attend meetings with the Authority to present, explain or amplify details of their Tender;
b. provide any other information reasonably required by the Authority to enable a detailed evaluation of their Tender.
Appendix A – FORM OF TENDER

To: 

The Mayor and Burgesses of the London Borough of Southwark

The Project: 
Provision of Leisure Management Services
I/We ............................................................................................……......................

of:..........................................……………........................……….......................

………………………………………………………………………….....................

Having examined and understood the Tender Documents issued in connection with the Project, I/We offer to carry out the Services in accordance with the Tender Documents for the rates specified in the Pricing Schedule.  

In consideration of being invited to submit this tender, we agree that the offer set out in this Form of Tender is an unconditional and irrevocable offer by us which is capable of being accepted by you.  Unless and until a formal binding agreement is executed, this Tender together with your written acceptance shall constitute a binding contract between us.

I/We agree that this Tender shall remain open to be accepted by the Authority and will only be withdrawn in accordance with the Conditions of Tendering.

I/We warrant and undertake to you in the terms set out in the Conditions of Tendering.

I/We agree that the insertion by me/us of any conditions qualifying this Tender or any unauthorised alteration to the Tender documents will not bind the Authority and may cause our Tender to be rejected.   

I/We confirm that we accept and, if our Tender is accepted, agree to be bound by the Conditions of Contract. 

In this Form of Tender words and expressions shall have the same meanings as are assigned to them in the Conditions of Contract.

I/We understand that you are not bound to accept the lowest or any tender you may receive. 

Dated:...................................................................................................................................................

Where the Bidder is a company:

	Signature (1)


	(Position)

	Signature (2)


	(Position)

	for and on behalf of Company Name and registered office address




Where the Bidder is a partnership:

	Signature (1)


	Authorised Partner

	Signature (2)


	Authorised Partner

	for and on behalf of Partnership Name and address:




Where the Bidder is an individual:

	Signature 



	Name and address:




Appendix B - Certificate of NON-COLLUSION, non canvassing certificate and conflict of interest certificate
To 


The London Borough of Southwark 

TENDER FOR: PROVISION OF LEISURE MANAGEMENT SERVICES 


Non-collusion:
I/We agree that the essence of selective tendering is that the Client, the London Borough of Southwark, shall receive bona fide competitive tenders from all firms tendering.  In recognition of this principle, I/we certify that this is a bona fide tender, intended to be competitive, and that I/we have not fixed or adjusted the amount of the tender by or under or in accordance with any agreement or arrangement with any other person.  I/We also certify that I/we have not done and I/we undertake that I/we will not do at any time before the returnable date for this tender any of the following acts:-

1.
Communicate to a person other than the person calling for these tenders the amount, or approximate amount of the proposed tender.

2.
Enter into any agreement or arrangement with any other person that he shall refrain from tendering or as to the amount of any tender to be submitted.

3.
Offer or pay or give or agree to pay or give any sum or money or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other tender or proposed tender for the work any act or things of the sort described above.

4.
We further confirm that we have not conducted behaviour that is anti-competitive or restrictive within the meaning of the Competition Act 1998 (or equivalent nation legislation in the Member State in which we are registered) OR

5.
We confirm that we have been found by a court, tribunal or competent body to have been party or guilty of behaviour that is anti-competitive or restrictive within the meaning of the Competition Act 1998 (or equivalent nation legislation in the Member State in which we are registered) and set out brief details below:

…………………………………………………………………………………………

…………………………………………………………………………………………

…………………………………………………………………………………………

6.
We confirm that we have taken steps to ensure that this conduct is not repeated and are prepared to demonstrate to your satisfaction that this is the case. We warrant and undertake that we have not nor will we conduct any anti-competitive behaviour in this procurement. 

I/We understand that in this Certificate the word ‘person’ includes any persons and any body or association, corporate or unincorporated and ‘any agreement or arrangement’ includes any such transaction, formal or informal and whether legally binding or not.

Non-canvassing:
I/We hereby certify that I/we have not canvassed or solicited any officer or employee of the London Borough of Southwark in connection with the award of the Contract and that no person employed by me/us or action on my/our behalf has done any such act.

I/We hereby further undertake that I/we will not in the future canvass or solicit any officer or employee of the London Borough of Southwark in connection with the award of the Contract and that no person employed by me/us or acting on my/our behalf will do any such act.

Conflict of interest statement:
The London Borough of Southwark must ensure that it does not contravene Schedule 1, Part 1 of the Housing Act 1996, i.e. the London Borough of Southwark may not make a payment or grant a benefit to a Committee or Board Member, Officer or Employee of the London Borough of Southwark save and except in certain specified circumstances.  The London Borough of Southwark therefore requires Bidders to answer the following questions:

1.
Has any Director, Partner or Associate been an employee of the London Borough of Southwark within the last five years?


YES/NO  (If yes please give details)

2.
Please state if any Director, Partner or Associate has a relative(s) who is an officer or an employee of the London Borough of Southwark at a senior level or is a Cabinet Member or Councillor of the London Borough of Southwark.


YES/NO  (If yes please give details)

3.
Please state if any Directors, Partners or Associates of your firm have any involvement in other firms who provide or have provided services to the London Borough of Southwark.

YES/NO  (If yes please give details)

4.
Is any Director, Partner or Manager an existing Resident or Leaseholder of the London Borough of Southwark.


YES/NO  (If yes please give details)

Signed………………………………………………………………………………………….

Name…………………………………………………………………………………………

Position in Organisation (i.e. Director or Partner)………………………………………...

For and behalf of……………………………………………………………………………..

…………………………………………………………………………………………………..

Address:  (In the case of a Limited Company, the Registered Office)

…………………………………………………………………………………………………..

…………………………………………………………………………………………………..

Date…………………………………………………………………………………………….
APPENDIX C: OFFENCES CERTIFICATE

To 


The London Borough of Southwark (‘the Authority’)

TENDER FOR 
Provision of Leisure Management Services 

OPTION A:

We [                                                ] do hereby certify that we (nor a member of our administrative, management or supervisory body or a person who has powers of representation, decision or control over us) have not been convicted of any offence referred to in Regulation 57 of the Public Contracts Regulations 2015, within the last 5 years, namely:

(i) conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977 or article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of Council Framework Decision 2008/841/JHA on the fight against organise crime;

(ii) corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906, where the offence relates to active corruption;

(iii) the common law offence of bribery;

(iv) bribery within the meaning of section 1, 2 or 6 of the Bribery Act 2010, or section 113 of the Representation of the People Act 1983;

(v) where the offence relates to fraud affecting the European Communities' financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities:-

(i) the common law offence of cheating the Revenue;

(ii) the common law offence of conspiracy to defraud;

(iii) fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978;

(iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the Companies Act 2006;

(v) fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979 or section 72 of the Value Added Tax Act 1994;

(vi) an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993;

(vii) destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969;

(viii) fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006; or

(ix) the possession of articles for use in frauds within the meaning of section 6 of the Fraud Act 2006, or the making, adapting, supplying or offering to supply articles to use in fraud within the meaning of section 7 of that Act;

(vi) any offence listed –

(i) in section 41 of the Counter Terrorism Act 2008; or

(ii) in Schedule 2 to that Act where the court has determined that there is a terrorist connection.

(vii) any offence under sections 44 to 46 of the Serious Crime Act 2007 which relates to an offence covered by subparagraph (f);

(viii) money laundering within the meaning of section 340(11) and 415 of the Proceeds of Crime Act 2002;

(ix) an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996;

(x) an offence under section 4 of the Asylum and Immigration (Treatment of Claimants etc.) Act 2004;

(xi) an offence under section 59A of the Sexual Offences Act 2003;

(xii) an offence under section 71 of the Coroners and Justice Act 2009;

(xiii) an offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994; 

(xiv) any other offence within the meaning of Article 57(1) of the Public Contracts Directive:

(i) as defined by the law of any jurisdiction outside England and Wales and Northern Ireland; or

(ii) Created, after the day on which the Public Contracts Regulations were made, in the law of England and Wales or Northern Ireland.

We do hereby further undertake that we will notify the Authority if we are convicted of any such offence during the procurement procedure.

We do hereby further certify that:

1) we are not in breach of our obligations relating to the payment or taxes or social security contributions, such breach having been established by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of the country in which it is established or with those of any of the jurisdictions of the United Kingdom;

2) we are not in (and have not been in for the last 3 years) one of the situations referred to in Regulation 57(8) of the Public Contracts Regulations 2015;

3) we are not in breach of the requirements under Regulation 3(1) of the Employment Relations Act 1999 (Blacklisting) Regulations 2010;

Signed………………………………………………………………….......................……

Authorised Signatory

Name………………………………………………………….........................……………

Position in Organisation (i.e. Director or Partner)……................................................

For and on behalf of………………………………........................………………………..

Address:  (In the case of a Limited Company, the Registered Office)

………………………………………………………………..............………………………

……………………………………………………………...............………………………

…………………………………………………………......................………………………

Date…………………………………………………….......................…………………...…

OPTION B

We [                                                ] do hereby certify that we have been convicted of an offence referred to in Regulation 57 of the Public Contracts Regulations 2015 within the last 5 years, namely:

Insert full details:


AND/OR

We are in, or have been in within the last 3 years, one of the situations referred to in Regulation 57(8) of the Public Contracts Regulations 2015; namely:

Insert full details:


We certify that we have:-

(i) paid or undertaken to pay compensation in respect of any damage caused by the criminal offence or misconduct;

(ii) clarified the facts and circumstances in a comprehensive manner by actively collaborating with the investigating authorities; and

(iii) taken concrete technical, organisational and personnel measures that are appropriate to prevent further criminal offences or misconduct.

The evidence of the measures we have taken to demonstrate our reliability is:


We do hereby further undertake that we will notify the Authority if we are convicted of any offence during the procurement procedure.

We do hereby further certify that:

1) we are not in breach of our obligations relating to the payment or taxes or social security contributions, such breach having been established by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of the country in which it is established or with those of any of the jurisdictions of the United Kingdom;

2) we are not in breach of the requirements under Regulation 3(1) of the Employment Relations Act 1999 (Blacklisting) Regulations 2010;

Signed………………………………………………………………….......................……

Authorised Signatory

Name………………………………………………………….........................……………

Position in Organisation (i.e. Director or Partner)……................................................

For and on behalf of………………………………........................………………………..

Address:  (In the case of a Limited Company, the Registered Office)

………………………………………………………………..............………………………

……………………………………………………………...............………………………

…………………………………………………………......................………………………

Date…………………………………………………….......................…………………...…

Appendix D FORM OF PARENT COMPANY GUARANTEE
THIS DEED is made the 
                day of 

                          20 



BETWEEN

1
                                   (Company Registration No. ********) ("the Guarantor") whose registered office is at and 

2
The Mayor and Burgesses of the London Borough of Southwark ("the Authority") of 160 Tooley Street London SE1 2TZ (2)

WHEREAS:

A. The  Authority and                                                                    ("the Contractor") have entered into an agreement ("the Agreement") whereby the Contractor will provide the services set out in the Agreement (“the Services”), and the Guarantor has given the Authority an undertaking to enter into a Deed of Guarantee and Indemnity on the following terms.

B. At the date of execution of this Deed, the Contractor is a wholly owned subsidiary of the Guarantor.

C. The Guarantor has agreed to guarantee the due performance of the Agreement in the manner hereinafter appearing.

NOW THEREFORE the Guarantor HEREBY AGREES with the Authority as follows:

1

That the Contractor shall well and truly perform and/or observe all obligations, terms, provisions and stipulations under the Agreement. If the Contractor shall fail to perform and/or observe the same, then the Guarantor guarantees to pay upon receipt of a written demand from the Authority all sums stated in such demand to be payable by the Contractor to the Authority and unpaid, together with all costs and expenses which the Authority may incur in enforcing this Deed provided that the Authority shall, by way of written notice have given the Contractor reasonable time to remedy its defaults (which, in any event, shall mean not less than 14 days from the date of such notice) and (to the extent that such defaults are capable of remedy) provided that those defaults shall not have been remedied to the Authority’s satisfaction. 
2 
The Guarantor unconditionally and irrevocably undertakes to indemnify the Authority fully and promptly against all damages, costs, claims, losses, demands, liabilities and expenses which may be incurred by the Authority because of any default on the part of the Contractor in performing the Services and observing the terms of the Agreement, and in particular such costs incurred as a result of a third party providing all or any part of the Services because of a failure by the Contractor to provide the Services in accordance with the Agreement.

3
IT IS FURTHER AGREED AND DECLARED that in the event of the guarantee under this Agreement being called then the Guarantor will have the option of completing the Contractor’s obligation itself to the satisfaction of the Authority under the Agreement or of appointing another Contractor to do so with the prior approval of the Authority (which shall not be unreasonably withheld or delayed).

4
The liability of the Guarantor shall be co-extensive with the liability of the Contractor under the Contract.

5
The Guarantor shall not be discharged from this Deed, nor shall its liability be affected by any agreement, conduct or forbearance between or given to the Contractor by the Authority or by any delay or failure to exercise any right under this Deed.  The Authority shall not be obliged to require payment from the Contractor before enforcing the terms of this Deed, and the Guarantor shall be treated as being jointly and severally liable with the Contractor for all liabilities, obligations and undertakings provide for in the Agreement.

6
This Deed shall remain in full force and effect until all money and liabilities due and owing or incurred by the Contractor to the Authority have been fully satisfied, but in any event will cease to have effect upon the expiry of twelve (12) months from the expiry of the Agreement.

7
This Deed is in addition to and not in substitution for any other guarantee or security or other obligation given or owing to the Authority in respect of sums due or liabilities arising under the Agreement.

8
If any money shall become payable under this Deed, then so long as any money due and payable by the Contractor to the Authority under the terms of the Agreement remains unpaid, the Guarantor shall not:

8.1
seek to enforce payment by subrogation or otherwise of the amounts paid by the Guarantor under this Deed;

8.2
in the event of the insolvency, winding up, liquidation or dissolution of the Contractor prove in competition with the Authority in respect of any money owing to the Guarantor by the Contractor, but will give to the Authority the benefit of any such proof and of all money to be received in respect thereof.

9
Any demands made by the Authority under this Deed shall be sent to the Guarantor at the address set out above or such other address as may be notified by the Guarantor to the Authority.  Such demand shall be deemed to have been received by the Guarantor:

9.1
if delivered by hand, at the time of delivery;

9.2
if sent by post, on the next day after the day of posting, not counting a Saturday, Sunday or public holiday in the place both of despatch and receipt of the demand;

9.3
if sent by fax, at the time of transmission.

10
This Deed shall remain in force despite any change in the constitution of the Guarantor, the Contractor or the Authority.

11
The Guarantor warrants and represents to the Authority that it has full power and authority to enter into and perform its obligations under this Deed.

12
The Guarantor warrants and represents to the Authority that it is the ultimate holding company of the Contractor.

13
In the event that the warranty and representation that is set out in Clause 12 above ceases to be true for any reason during such time as this Deed remains in force, the Guarantor undertakes that it shall immediately notify the Authority in writing of the name of the Contractor’s new ultimate holding company and the date of the change of the ultimate holding company and shall procure that, no later than 21 days from the date of such notification, the new ultimate holding company shall execute a replacement Deed of Guarantee and Indemnity on substantially the same conditions as are set out in this Deed.  In such circumstances the new Guarantor shall be liable for all liabilities that occur or have occurred in relation to this Deed or the replacement Deed of Guarantee and Indemnity. For the avoidance of doubt, the Guarantor shall remain liable under this Deed until a replacement Deed of Guarantee and Indemnity shall have been validly executed by the Contractor’s new ultimate holding company.

14
The Guarantor undertakes to immediately notify the Authority in writing if there is a material change in the financial status of the Guarantor which would materially impair the Guarantor’s ability to honour the covenants that are set out in this Deed (such as in circumstances where the Guarantor or one or more of its subsidiaries transfers all or substantially all of its/their assets to another company) during such time as this Deed remains in force and shall procure that, no later than 21 days from the date of such notification, a new Guarantor of broadly equivalent financial status to the old Guarantor shall execute a replacement Deed of Guarantee and Indemnity on substantially the same conditions as are set out in this Deed.  In such circumstances the new Guarantor shall be liable for all liabilities that occur or have occurred in relation to this Deed or the replacement Deed of Guarantee and Indemnity.

15
This Deed is personal to the Guarantor and the Guarantor shall not assign, sub-contract charge or otherwise deal with or transfer all or any of its rights and obligations under this Deed without the previous written consent of the Authority.

16
This Deed shall be binding on the Guarantor's successors in title.

17
Save for clause 16 above, a person who is not a party to this Deed will have no right under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Deed.

18
This Deed shall be interpreted according to English Law which shall apply to the whole terms and provisions thereof and the parties submit to the exclusive jurisdiction of the courts of England or Wales. 

IN WITNESS whereof the Authority and the Guarantor have executed and delivered this Parent Company Guarantee as a Deed this                         day of 

EXECUTED AND DELIVERED as a Deed by the

GUARANTOR:

Director

Director/Secretary

Appendix E:  Confidentiality Undertaking
Request for information and undertaking as to confidentiality in relation to the Transfer of Undertakings (Protection of Employment) Regulations 2006

To 


The London Borough of Southwark 

TENDER FOR 
Provision of Leisure Management Services

We hereby request information relating to the terms and conditions of staff carrying out work being tendered and undertake in consideration of our participation in this tender process and the sum of one peppercorn receipt of which is hereby acknowledged:

1. to hold all information relating to staff that is disclosed to us in strict confidence, to use it only for preparing a tender for the above contract and not to disclose it to any agent, associated company, professional adviser or employee except where it is necessary for them to have such information to allow the tender to be prepared and who have signed an undertaking in the same terms;

2. to provide, with our Tender, information as to any measures we intend to take in respect of such staff should they be transferred to our employment by reason of the Transfer of Undertakings (Protection of Employment) Regulations 2006; and

3. to comply with all consultation requirements detailed in the Transfer of Undertakings (Protection of Employment) Regulations 2006.

Signed………………………………………………………………………………….......................

Name………………………………………………………………………….........................………

Position in Organisation(i.e. Director or partner)  …….......................…………………............

For and behalf of …………………………………........................……………………………..

Address:  (In the case of a Limited Company, the Registered Office)

…………………………………………………………………………......................………………..

…………………………………………………………………………......................………………..

…………………………………………………………………………......................………………..

Date…………………………………………………………………….......................………………...

Appendix F:  Commercially Sensitive Information
The following will form Schedule 5 of the contract

Bidders shall set out in the table below information contained in its Tender which it considers to be exempt from Freedom of Information requests.

Bidders should note that blanket labelling of all aspects of a Tender as being confidential and/or commercially sensitive is not acceptable from a Freedom of Information/Environmental Information Regulations perspective. It is in both the Bidder’s and the Authority’s interest that detailed consideration is given to which aspects of a tender might be commercially sensitive/confidential because: 

· it gives the parties more certainty over how information should be handled; and 
· the Information Commissioner may well be more sympathetic to an attempt to rely on an exemption where this exercise has been carried out properly.

Bidders are asked to state specifically:

· which parts of the their submissions including the method statements are commercially sensitive as some are unlikely to be, 

· the justification for the information falling within those exemptions; and

the duration that they consider the information will be confidential/commercially sensitive for.

Bidders should note that the list will be of indicative value only and the Authority may nevertheless be required to disclose such information under the FOIA or the EIR. 

Bidders should also include in this section the name and contact details of a link person who will be able to handle Freedom of Information requests.

	Bidder Name:
	

	Address:
	

	Contact Name:
	

	Telephone Number:
	

	Fax:
	

	E-mail:
	


	Exempted Information
	Reasons for Exemption
	Exemption to be applied
	Time period for exemption
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