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Procurement Strategy
A procurement strategy document is only required
 for procurements of £50,000 (Total Contract Value including any possible extensions) and above.

Overview of Requirement 


	Description of  requirement / desired outcome: 

	The Environment Agency already own perpetual MonitorPro licences.  A contract is required to provide ongoing support, maintenance and hosting services to support these licences for a period of up to 2 years.  MonitorPro is a centralised database and reporting software providing support to a number of EA Areas to facilitate the receipt, storage, assessment and analysis of emissions compliance monitoring data from landfill permit holders.


	Current / Existing Contract/s

	Describe the current provision  
	The requirement was subject to competitive tender in 2015, where EHS Data was awarded a 5 year contract.   The contract is due to expire on 30th June. 

	Proposed Scope of Future Provision

	Scope of goods / services/ works required
	A previous procurement (project_28697 – now deleted) sought to secure the services via the CCS G Cloud framework.  However the supplier only provided the full SaaS offering via this route.  Had the Environment Agency continued in this way, they would have paid for ‘on demand’ versions of licences already held.  After confirming with the supplier that there was no support and hosting only provision on G Cloud.  Commercial determined a direct award would be required given the compatibility with existing technology was required.




	Contracting Authority and Agreement Type


	The intention is to establish a standalone contract based on Environment Agency standard services terms and conditions for this requirement.  



	Initial Contract Term
	12 months
	Extension Options:
	12 months 

	Extension process:
	6 months prior to contract expiry, commercial will engage with customer to confirm intention to extend.

A new procurement for a longer term, national provision, which will provide an emission compliance data service across all Environment Agency areas is being planned.

	Estimated Contract Value (Total exc. VAT) including extension options 
	Year 1: £40,686
Year 2 proposed to be similar to year 1, but subject to confirmation from supplier.
Total approximately £85k


	Proposed Terms and Conditions
	Environment Agency Services
	Proposed Variations 
	Yes 

	Provide details of any variations to key clauses 
	Suppliers support and maintenance, hosting and the original licence terms will supplement the EA standard services terms

	Proposed Charging Mechanisms
	Annual charges for each element:
Hosting a test server

Dedicated server 

Support and maintenance 

	Savings / Revenue / Opportunities
	The outline costs including the licences on a SaaS basis were approx. £140k, meaning a duplicate spend of £51k on licences already purchased by the organisation.  This represents the cost of change to the organisation.  The supplier was unable to change their pricing model to reflect the EA’s licence ownership as they had not registered a support only service on their G Cloud listing. 



	Personnel Implications (including TUPE)
	It is anticipated that the TUPE – Transfer of undertakings (Protection of Employment ) Regulations 1981 will not apply to this procurement


Key Stakeholders

The key stakeholders involved in this procurement activity have been identified; Stakeholders are anyone who has interest in the project and can influence its success.

The principal internal stakeholder group consists of the following individuals:
	Stakeholder Name
	Role in Procurement Activity
	Organisation

	Lee Horrocks
	Accountable Owner
	Environment Agency

	Mike Fletcher
	E&B Manager G7 FSoD (STA) approver & Budget holder
	Environment Agency

	Malcolm Lythgoe
	DD Waste Regulation
	Environment Agency

	Rachel Jennings
	Commercial Approver
	DEFRA


There are no identified conflicts of interest. 
Category and Market Overview 
	Overview of the market and supply base:

	The initial assessment of the G Cloud framework confirmed there are number of databases that are capable of emission compliance data management.  However there is a specific requirement for the system to have an MCERTS accreditation.  MCERTS is the Environment Agency's Monitoring Certification Scheme for environmental permit holders.  MCERTS is used to approve people, instruments and labs to meet the EA’s requirements for emissions monitoring.  Only 1 supplier was displayed in the search results when this requirement was added to the search field. 
The output of the g cloud search along with the knowledge that Monitorpro licences are developed and supplied by EHS Data determine there is a sole supplier for this service.

  


	SWOT Analysis

	Strengths [internal focus]
	Weaknesses [internal focus]

	Defined requirements
Existing licence purchase

Known, trusted product/supplier


	Business desire to roll out product nationally will be delayed.  Direct award of this contract has been on basis national rollout will subject to competitive tender, meaning a short term contract is being implemented for the time being.

Additional pressure on business resources to conduct additional procurement.  

	Opportunities [external focus]
	Threats [external focus]

	Putting in a short term contract allows for a thorough assessment of the market to be made.  This can also allow sufficient time for the internal customer to plan for a new service.
	When the Environment Agency purchased the licences, it committed itself to a future sole source arrangement.  Having the existing licences mean there will be ongoing business and technical rationale for remaining with this product and supplier.  This creates supplier lock in and undermines the spirit of fairness and transparency of contractual opportunities for the market.  It also ties the organisation into an ageing product without testing the market for innovation or value for money.  


Procurement Route Options 
	Route Option 
	Suitable

(Y/N or Not available)
	Recommended 
(provide brief commentary  to support selection)

	Single Tender Action (Negotiated procedure without prior publication)
	Yes
	As detailed above, commercial have recommended a STA given the inability to conclude a contract through G cloud.  This is based on the late realisation that the Environment Agency purchased perpetual licences for MonitorPro meaning that the initial appraisal of routes to market was based on a misunderstanding.
MonitorPro is developed by EHS Data, there are no alternatives or third parties able to provide the support, maintenance or hosting of these licences.  STA is therefore determined on technical compatibility. 

	Framework – Defra Group (specify)

a) Compliant direct award

b) Further competition
	N
	No available frameworks 

	Framework – CCS (specify)

a) Compliant direct award

b) Further competition
	N
	G Cloud was considered, but supplier only provides on demand SaaS option. 

	Framework – G-Cloud/DOS (specify)

a) Compliant direct award

b) Further competition
	N
	G Cloud was considered, but supplier only provides on demand SaaS option.

	Framework – Other (specify)

c) Compliant direct award

d) Further competition
	N
	

	Competitive (below threshold)
	N
	


The key benefits and drawbacks of the recommended route are:

	Benefits
	Drawbacks &  Mitigations

	We are able to conclude the procurement exercise with a solution that suits the business given the existing contract is about to expire. 
Continuity of supply with existing product, meaning no business change to implement

Ability to justify direct award on technical compatibility grounds.
	STA’s have the inherent risk of challenge given you are not opening up the opportunity to the market place.  This therefore runs the risk of claims of unfairness and lack of transparency.

There is evidence of technical compatibility in the licences being purchased as part of an earlier procurement.  There are no other available suppliers who are able to support, host and maintain the licences.  The supports the justification of direct award under regulation 32 of the PCR’s. 
The intention to competitively procure a new national contract should mitigate and help support the direct award approach.



Procurement Process
	Evaluation Process

	The Authority publishes its ITT / Call-off requirement via its eSourcing system

	The responses will be evaluated in the eSourcing system
	Yes
	No

	If No, please explain
	As I direct award, there is no element of evaluation other than reviewing the offer to ensure it meets business requirements and budget.

	Evaluation strategy
	n/a direct award 

	Proposed Weighting


	Technical
	
	Commercial
	

	Rationale for weighting split
	

	Technical
List out the sub-criteria and a brief description.  Sub-weightings should be included.  


	Criteria
	Weighting
	Description 

	
	E.g. Sustainability
	X%
	

	
	
	
	

	
	
	
	

	Commercial Evaluation Methodology
	


Procurement Plan and Timetable
[Below is an example of a typical procurement timetable. Please amend as appropriate to reflect the activity.]
	Procurement Activity
	Anticipated Date

	Complete Procurement Strategy
	19/06/20

	Procurement Strategy/ Award report Approval 
	14/06/20

	Contract award / contract issued
	24/06/20

	Contract Start Date
	01/07/2020

	Publish Contract Award Notice and Redacted Contract
	03/07/2020


Risk Management

The key risks should be identified, assessed and captured in the table below following market analysis and appraisal of the specification. Risk management is an ongoing activity. Identified risks should be continually reviewed and updated throughout the procurement exercise in a risks log or some other auditable risk tracker. This will then form an integral part of the Contract Management process post contract award and handover whereby risks are either transitioned to the Contract Manager or continue to be managed by Commercial if deemed the most appropriate team to do so.   

	Risk Detail
	Date Identified
	Owner
	Remedial Action
	Resolution Date

	Risk of challenge from STA
	Apr 20
	Commercial
	Ensure significant justification and compliance with Reg 32 of PCR’s.  
Mitigating action is intent to compete new national contract
	ongoing

	Contract expiring before new contract let
	March 20
	Commercial
	Existing contract expired Mar 2020, however licence date is until end June 20.  
Supplier is aware of issues surrounding resolution of G Cloud contract and has agreed to continue service while internal approvals and new contract is completed.
	By end June 20

	New procurement to be planned shortly after award to ensure national solution is in place
	April 20
	Business & Commercial, DDTS
	E&B DDTS BRM has been notified of requirement to kick off demand process if required.  Commercial pipeline updated to reflect requirement.
	June 20

	Business appetite to move away from existing solution and licencing arrangement 
	April 20
	Business
	Purchase of perpetual licences during 2012 procurement found the organisation in a sole source scenario.
The business will need to appraise the market and fully understand its requirements and accept that if a new solution is identified in a new procurement they will no longer have a use for their licences.  Return on investment has been achieved and the business will now have to consider the possibility of moving to an alternative solution.
	


Contract Management

The purchase is for support, hosting and maintenance of existing software licences.  There is minimal active contract management required other than the suppliers adherence to its service levels.  However a contract management plan will be developed with the customer, particularly around monitoring the effort required to put in a longer term solution and to consider the exit management provisions. 

	Contract Management Plan Element
	Status of Provision

	[E.g. Key Authority Resources]
	[List name and roles identified. For example: Contract Manager, Transition Manager, Service Manager and Supplier Manager.]

	[E.g. Charges and Payment Schedule(s)]
	[Provide current status of element. For example: Complete. All Payment Schedules have been created ready for publication.] 

	[E.g. Supplier Performance Measures]
	[Provide current status of element]

	[E.g. Exit Management]
	[Provide current status of element]


Single Tender Action – Contract Award Report 
It is recommended that EHS Data are awarded the contract to supply support, hosting and maintenance of Monitor Pro licences to continue the Emission Compliance Data requirement.   The STA was appraised the situation regarding the failed procurement and the intention to procure a national solution.  Given the technical compatibility, the direct award is in line with Reg 32 of the PCR’s. 
The STA has been endorsed by the DGC technology commercial board and the Environment Agency FSoD process. 

Approval


Supporting Documents 
	Title
	Document

	Contract Tiering Tool (required)
	
[image: image2.emf]Project_29660_Tieri ng_Tool_v0.1.xlsx



	Contract Management Plan (Bronze) - required
	TBC

	RASCI Template (optional)
	n/a

	Risk Management Tool (optional, unless Sustainability questions completed due to category code rating)
	n/a

	STAs ONLY: STA Form completed by customer 
	Added to Bravo
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				Purpose: Contents page and general guidance																												Date of issue: 05 July 2019





				Contract Management Classification Tool

				This Classification Tool is a living document designed to be used over the lifetime of a requirement to determine the level of risk presented by a procurement, and the resulting contract.







				●  Users are required to read each question within the tool they are completing and select the most appropriate response from the respective drop down menu.  Evidence should be provided for all questions, in the appropriate cell next to the response.  All cells that require completion are highlighted in grey. 

●  This contents page should be used as a general guide to determine which teams should be engaged at each stage.  This allows teams to track decisions around risk classification back to the start of the project.  

●  After the tool has been completed, the '1. Summary' tab will show the outcome of the classification, and guidance around what the outcome means in practical terms.  The processes that align with each outcome should then be applied by the relevant commercial team.  































						Section		To be completed by…		To be completed at…

				1		Summary		N/A

				2		Tool		Procurement/CM Lead		During Procurement Strategy/Reviewed at Contract Award/Reviewed Annually

				3		Definitions		N/A









1. Summary



				Purpose: Overview of contract tier classification																Date of issue: 05th July 2019



				Contract Tier Classification:		Contract Tier Classification Guidance:

This classification tool should be used in advance of and following contract award to determine the level of risk presented by a contract, and therefore the level of contract management that should be applied.  It should be reviewed annually post contract award to ensure the tiering remains in line with the risk and value of the contract. For any contract under 12 months, there is no requirement to review the tiering classification.

This section of the tool will automatically be populated from completion of Tab 2. Tool

Any decision to alter a classification must be made by someone with delegated authority for that Commercial Project/Contract Value or above.  This must be documented by completing the appropriate fields in the red box on the '2. Tool' tab.  Please Note: You will need to mannually add the Tiering Classification to Cell B8 on this page if you override the score.

The resulting classification from this tab will indicate the level of contract management applied.  

Please apply the appropriate level of contract management resouce to the management of the contract as per the Contract Management Toolkit.  

The tool should be completed by selecting the appropriate option from the dropdown menu in column C for each of the metrics in column B.  Evidence should then be provided in column F:G to support the selection.  








				Bronze

				38









				< 59 Bronze						60 - 84 Silver						> 85 Gold











2. Tool

				Purpose: Contract tiering tool, users are to provide headline contract data and select appropriate response to each question



				Supplier Name: 		EHS Dat Ltd				For the supply of: 		Services

				Contract name:		Emission Compliance Data MonitorPro SMH 2020				Tiering Tool Completed by: 		Alex Macdonald

				Contract Manager(s):		Lee Horrocks				Date of Tool Completion: 		2/6/20				To classify your contract, please select the most appropriate option from the drop down list in Column C for each of the questions listed in Column B.

				Contract Reference:		Project_29660				Date of Tool Review: 



				Contract Tier Classification: 		Bronze





				Manual Override Clasification: 				Manual Override Rationale: 

				Manual Override approved by: 

				Please Note: Manual override needs to be undertaken by someone with the relevant delegated authority for the value of the contract						Please provide a brief summary above of the reason/justification for manually overriding the tiering classification. 





				1. Value		Drop Down Answers		Description		Weighting		Further Information						Score

				1.1 What is the Total Contract Value or expected Total Contract Value (incl. Possible extensions)?		Between £0 and £250,000		N/A		30%								8



				2. Complexity		Drop Down Answers		Description		Weighting		Further Information						Score

				2.1 How complex is the delivery or expected delivery of the goods/services/works?* 		Straightforward		Simple, straightforward; single category of goods/services with one type of payment provision.  		25%								6

				2.2. How quickly could organisation switch suppliers or reprocure the contract?		Would take between 2 and 3 months		Please refer to 3. Definitions for considerations when choosing an answer to this question		5%								3



				3. Risk Analysis		Drop Down Answers		Description		Weighting		Further Information						Score

				3.1 What is the potential impact of contract/supplier failure?*		Low		Low;
Where failure of the contract would make it difficult (i.e. need a complex work around, significant additional resource) for the Department to a) deliver one of its mission critical public facing services or b) operate.
Low media/public interest. Provision not considered a fundamental public service. Potentially cause minimal reputational damage		35%								18

				3.2 Information Security Risk*		Data transferred/collected not sensitive		N/A		5%								3



				Tiering Score

				Score Out of 100		38





3. Definitions

		Date of issue: 05th April 2019

		Purpose: Gives Departments the opportunity to align the value options with their spend profiles and provide supporting considerations for the responses in the tool.						Gives Departments the opportunity to align the value options with their spend profiles and provide supporting considerations for the responses in the tool.



						1.1		1.1 What is the Total Contract Value or expected Total Contract Value (incl. possible extensions)?

								£10 million and over

								Between £2.5m and £9.99 million

								Between £250,000 and £2.49 million

								Between £0 and £250,000





						2.1		2.1 How complex is the delivery or expected delivery of the goods/services?

								Very Complex - Contracted provision or expected provision includes three or more of the following :
1. Large number of different goods/ services, with different payment and monitoring requirements for each category
2. Complex payment provisions (fixed and variable payments requiring regular verification of invoices/ and issue of multiple / updated POs; regular price changes due to contract variations/ benchmarking)
3. Complex incentive mechanism (combination of deductions/ ratchets/ withholding parts of payment for partial under-performance/ non-provision; incentive payments; profit share)
4. Large volume of contract changes (major regular changes and/or large number of smaller changes)
5. Expected/ existing large volume of disputes and escalations (e.g. in case of provision of high impact goods/ services to large numbers of end users, such as IT support or FM provision)
6. Benchmarking is built into the contract
7. Supplier is expected to deliver continuous innovation / development, which requires regular adjustments to contract/ specification/ scope/ payment regime
8. 3 years and above in duration
9. High savings potential.                                                                                                                                                                                                                                                                                                                                                                                                10. Criticality of the goods, services and/or works provided in terms of Defra group and business areas delivery of objectives and priorities

								Complex - Contracted provision or expected provision includes between one and three of the following :
1. Large number of different goods/ services, with different payment and monitoring requirements for each category
2. Complex payment provisions (fixed and variable payments requiring regular verification of invoices/ and issue of multiple / updated POs; regular price changes due to contract variations/ benchmarking)
3. Complex incentive mechanism (combination of deductions/ ratchets/ withholding parts of payment for partial under-performance/ non-provision; incentive payments; profit share)
4. Large volume of contract changes (major regular changes and/or large number of smaller changes)
5. Expected/ existing large volume of disputes and escalations (e.g. in case of provision of high impact goods/ services to large numbers of end users, such as IT support or FM provision)
6. Benchmarking is built into the contract
7. Supplier is expected to deliver continuous innovation / development, which requires regular adjustments to contract/ specification/ scope/ payment regime
8. 3 years and above in duration
9. High savings potential.

								Relatively Straightforward - Contracted provision or expected provision includes one or more of the following :
1. More than one category of goods/ services
2. Combination payment provisions (payments require some adjustment during life of the contract due to variable volumes of provision, which require occasional adjustment to POs/ review of invoices; combination of single type of fixed and variable fees)
3. Basic Incentive mechanism (e.g. fixed level of deductions linked to clear and concise non-performance criteria)
4. Moderate volume of contract changes (e.g. 1 major change and 2-3 small changes per annum)
5. Moderate risk of regular/ major disputes and escalations
6. 1-2 years duration.
7. Low/medium savings potential.

								Straightforward- - Contracted provision or expected provision includes one or more of the following:
1. Single category of goods / services
2. One type of payment provisions (fixed rates or fixed cost for duration of contract)
3. Low expected volume of contract changes for duration of contract
4. Low risk of escalation
5. Below 1 year.
6. Limited savings potential



						2.2		2.2 How quickly could organisation switch suppliers or reprocure the contract?

								In considering how quickly the organisation could switch suppliers or reprocure the contract, you should consider factors such as:

								 - whether the supply could be brought in house if necessary

								 - the availability of at least three or four credible alternative suppliers and degree of concentration at sub-contractor level

								 - whether the resources required to deliver the requirement are identifiable and stand-alone and how easy it would be to separate them

								 - how quickly the information required to switch suppliers or bring provision in-house (e.g. employees in scope for TUPE, running costs, etc.) is likely to be available

								 - whether significant dependencies exist or may exist, whether external or on other parts of the supplier's group, which could not easily be mitigated



						3.1		3.1 What is the potential impact of contract/supplier failure?

								High - Contracted provision is or is expected to be one or more of:
1. A core function of the client organisation 
2. Delivers high visibility service to external end users
3 .If interrupted, would represent a potentially significant risk to public health, public safety, national security, administration of justice or collection of tax
4. Is of high political importance
5. Delivered to all/ majority of client organisation's employees and is essential to performance of their duties

								Medium - Contracted provision is or is expected to be one or more of:
1. Supports or partly delivers a core function of the client organisation
2. Has impact on external end users
3. Has moderate political impact
4. Delivered to several parts of the client organisation and/or has some impact on their ability to perform their duties

								Low - Contracted provision is or is expected to be one or more of:
1. Is not part of and doesn't have impact on client organisation's core function
2. Is not visible to external end users
3. Has no political importance and/or of no interest to general public
4. Is provided to small proportion of the client organisation's employees

								Very Low - Contracted provision is or is expected to be one or more of:
1. Is not part of and doesn't have impact on client organisation's core function
2. Is not visible to external end users
3. Has no political importance and/or of no interest to general public
4. Is provided to small proportion of the client organisation's employees



						3.2		3.2 Information Security Risk

								Information Security Risk relates to the sharing of data between a contracting authority and the supplier(s) for a given commercial arrangement. This risk is ongoing and is likely to be present throughout the life of the contract. The level of risk may be subject to change depending on circumstances.









Vlookuptables

				Q2.1		Very complex		Very complex and/or difficult; complex payment provisions or incentive mechanisms, benchmarking, continuous innovation.		25						For the Supply of: 		Goods

						Complex		Complex; large number of different goods/services with different monitoring requirements, combination of payment mechanisms.		19								Works

						Relatively straightforward		Relatively straightforward; more than one type of goods/services, one type of payment provision.		13								Services

						Straightforward		Simple, straightforward; single category of goods/services with one type of payment provision.  		6								Multiple



				Q3.1		High		High;
Where failure of the contract would prevent the department from a) delivering one of its mission critical public facing services or b) operate. 
High media/public interest. Potential judicial enquiry should there be a failure.		35						Q1.1		£10 million and over		30

						Medium		Medium;
Where failure of the contract would have a debilitating effect on the department in a) delivering one of its mission critical public facing services or b) operate. 
Moderate media/public interest. Would cause a loss of confidence in organisation should the contract fail.		26								Between £2.5 million and £9.99 million		23

						Low		Low;
Where failure of the contract would make it difficult (i.e. need a complex work around, significant additional resource) for the Department to a) deliver one of its mission critical public facing services or b) operate.
Low media/public interest. Provision not considered a fundamental public service. Potentially cause minimal reputational damage		18								Between £250,000 and £2.49 million		15

						Very low		Very low;
Where in the event of a failure of the contract the Department has sufficient resource/options to continue.  
No real media/public interest. Provision relatively unknown, very little chance of reputational damage should contract fail		9								Between £0 and £250,000		8



				Q3.1		High		High;
fundamental public service, high media/public interest. Potential judicial enquiry should there be a failure

						Medium		Medium;
moderate media/public interest. Would cause a loss of confidence in organisation should the contract fail

						Low		Low;
low media/public interest. Provision not considered a fundamental public service. Potentially cause minimal reputational damage

						Very low		Very low;
No real media/public interest. Provision relatively unknown, very little chance of reputational damage should contract fail



				Q2.1		Very complex

						Complex

						Relatively straightforward

						Straightforward



				Q2.2		Would take over 6 months		5

						Would take between 3 and 6 months		4

						Would take between 2 and 3 months		3

						Under 8 weeks or can be brought in-house		1



				Q3.2		Sensitive data, would cause significant distress		5

						Sensitive data, potentially causing distress		4

						Data transferred/collected not sensitive		3

						No data transferred or collected		1

				25		Bronze

				26		Bronze

				27		Bronze

				28		Bronze

				29		Bronze

				30		Bronze

				31		Bronze

				32		Bronze

				33		Bronze

				34		Bronze

				35		Bronze

				36		Bronze

				37		Bronze

				38		Bronze

				39		Bronze

				40		Bronze

				41		Bronze

				42		Bronze

				43		Bronze

				44		Bronze

				45		Bronze

				46		Bronze

				47		Bronze

				48		Bronze

				49		Bronze

				50		Bronze

				51		Bronze

				52		Bronze

				53		Bronze

				54		Bronze

				55		Bronze

				56		Bronze

				57		Bronze

				58		Bronze

				59		Bronze

				60		Silver

				61		Silver

				62		Silver

				63		Silver

				64		Silver

				65		Silver

				66		Silver

				67		Silver

				68		Silver

				69		Silver

				70		Silver

				71		Silver

				72		Silver

				73		Silver

				74		Silver

				75		Silver

				76		Silver

				77		Silver

				78		Silver

				79		Silver

				80		Silver

				81		Silver

				82		Silver

				83		Silver

				84		Silver

				85		Gold

				86		Gold

				87		Gold

				88		Gold

				89		Gold

				90		Gold

				91		Gold

				92		Gold

				93		Gold

				94		Gold

				95		Gold

				96		Gold

				97		Gold

				98		Gold

				99		Gold

				100		Gold






