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ROYAL BERKSHIRE FIRE AUTHORITY 

CORE SKILLS FRAMEWORK TRAINING AGREEMENT 
CONTRACT TERMS AND CONDITIONS

PART A

This is agreement is made on INSERT DATE HERE  between: 

(1) Royal Berkshire Fire Authority, Newsham Court, Calcot, Reading RG31 (referred to as “the Authority”).




and 



(2)
INSERT NAME OF PROVIDER HERE (referred to as “the Training Provider”)

In this Agreement:



“Agreement” means: 
· the tender specification and suppliers response – Document 1 
· this document – Document 2



“Contract Price” means the agreed full cost of delivering the Services, as set out in Document 1.


“Participants” are officers of Royal Berkshire Fire Authority (known as RBFA) identified to attend core skills training.


“Services” are the training services that will be provides as specified in Document 1 


The Training Provider agrees to provide the Services to the Participants in return for the Contract Price, in accordance with the terms of this Agreement.



The Authority agrees to pay the Contract Price to the Training Provider in return for the provision of the Services by the Training Provider in accordance with the terms of this Agreement.

CONTRACT PERIOD

This Agreement commences on INSERT DATES HERE


………………..…
THE SERVICES

The Services  shall be provided by the Training Provider acting with all due care and diligence, in accordance with best practice and conforms to the normal standards of the Training Provider’s profession and in the best interests of the Authority at all times and in accordance with these terms and conditions.

The Training Provider warrants that he or she holds the specific qualifications, licences, certificates, standards or memberships referred to in the Specification (if any) and shall immediately inform the Authority should these be withdrawn, lost or in any other way restricted. Where the Authority deems that such withdrawal, loss or restriction affects the Training Provider’s ability to provide the Services it shall be entitled to terminate this Agreement with immediate effect.       
ORDERING AND PAYMENT ARRANGEMENTS
         All training dates booked under this Agreement shall be placed with the     Training Provider only by authorised officers of the Authority and notified by e mail with an official Purchase Order. No Training Course booking should be accepted by the Training Provider without a Purchase Order. The Purchase order will include the date(s) the training is to be delivered, venue(s) times 

         and Fee. 

         The Training Provider shall be engaged to provide the Services for the fee set out in Document 1 of the tender response (the “Fee”). The Training Provider shall submit its invoices for payment monthly in arrears.


The Authority shall pay all undisputed invoices within thirty (30) days of the receipt of a valid invoice in accordance with the terms of this agreement.

For the avoidance of doubt, the Training Provider is not entitled to be paid for any Services which the Training Provider does not provide due to cancellation of the course by them at any point including where the reason for the Training Provider’s non-provision of the Services is at the Authority’s request unless the conditions set out below are met.
· 50% of the agreed course fee will be paid for any course cancelled by the Authority within 5 days and up to 4 pm of the date prior to the date of the course as set out on the Purchase Order.

· 100% of the agreed course fee will be paid if the Authority cancels the course after 4pm of the day prior to the date the course is due to take place. 


The Fee structure for cancellations as set out above will only be paid for courses not delivered if cancelled by the Authority. 

Payment by the Authority of the Fee shall be without prejudice to any claims or rights which the Authority may have against the Training Provider and shall not constitute any admission by the Authority as to the performance by the Training Provider of the obligations contained in this Agreement.  Prior to making any such payment the Authority shall be entitled to make deductions or deferments from any such payments due to the Training Provider in respect of any disputes or claims whatsoever with or against the Training Provider.
	Signed by:.........................……………

Name:  ..............................................
Position: ..........................................

	Signed by:.........................……………

Name:     ........................……………..

Position:  ........................……………..

	Authorised to sign for 

and on behalf of the Authority
	Authorised to sign for 

and on behalf of the Training Provider




Part B

RESPONSIBILITIES OF THE TRAINING PROVIDER
Requirements, Legal and Professional Standards
The Training Provider will comply with the Authority’s relevant policies and procedures in the provision of the Services (details of which will be provided on request), and with any relevant Act of Parliament, Regulations, Circulars or Guidance made under any Act of Parliament, and with generally accepted models of good practice.  In particular, the Training Provider will comply with relevant Health and Safety legislation.
The Training Provider will ensure that all staff and associates providing the Services are aware of the provisions of the Human Rights Act 1998 and will take all reasonable steps and precautions to ensure that it does not infringe the human rights of any person including Participants in the provision of the Services. 

Quality Management
The Training Provider will monitor the nature and quality of the Services by keeping records of service provision which must be produced to the Authority on request, and will co-operate with the Authority’s Inspection, Monitoring and Evaluation procedures. The Training Provider will allow access to the Authority at any reasonable time to inspect documentation and course delivery relating to the obligations in this Clause.
Consultation and Evaluation
The Training Provider agrees that the views of Participants are important in the provision of the Services, and will consult them on the appropriateness, effectiveness and quality of the Services.  The Training Provider will ensure that only the formal evaluation processes of the Authority are used. 
Equality

The Training Provider will adopt a policy to comply with its statutory obligations under the Equality Act 2010 and all other discrimination legislation and accordingly will not treat one group of people less favourably than another because of their colour, race, religion or belief, nationality, national or ethnic origin, gender or sexual orientation, age or any disability in relation to decisions to recruit, train or promote employees or in the provision of the Services.

Confidentiality/Access to Records/Freedom of Information
The Training Provider will process all personal information relating to Participants in accordance with the Data Protection Act 1998, and will allow Participants access to personal information maintained in respect of them in accordance with that Act and the Authority’s Access to Records policy (where relevant) (a copy of which will be supplied on request). 

The Training Provider will ensure that it maintains the integrity and confidentiality of all personal information held or known in respect of its past or present Participants but will disclose such information to the Authority on request for the purpose of monitoring, evaluation, audit, inspection, crime prevention and prosecution, or the exercise of the Authority’s functions.
The provisions of the Freedom of Information Act 2000 (FOI Act) may require the Authority to disclose information held by the Authority in connection with this Agreement to anyone who makes a request for that information.  If there is any information that the Training Provider considers to be commercially sensitive or wishes to remain confidential then it should make this clear at the earliest opportunity and specify the information in question stating why it is considered to be sensitive or confidential.  In responding to a request for the specified information or where it is not clear to the Authority if a claim for confidentiality applies the Authority will where it considers it necessary use reasonable endeavours to consult the Training Provider and take into account the Training Provider's wishes in so far as those wishes are consistent with the Authority's duties under the FOI Act.

The Training Provider agrees to assist the Authority in complying with its duties under the FOI Act and in particular will:-

(i)
Respond to the Authority within 3 working days where consulted on a request for information received by the Authority in connection with this Agreement.

(ii)
Supply information which it holds in connection with this Agreement and which is within the scope of the request for information received by the Authority within 10 working days of being notified by the Authority of the request.


          (iii)
The obligations in this Clause will continue after the termination or expiry of this Agreement for two years.

Intellectual Property

The Training Provider warrants that the Services or use of them will not infringe any third party Intellectual Property Rights and will fully indemnify the Authority against any action, claim or demand costs or expenses arising from or incurred by reason of any infringement or alleged infringement of any such rights.

All Intellectual Property Rights introduced in connection with this Agreement shall transfer to and remain wholly the property of the Authority from the date that the first course is delivered to RBFA. 

.


Indemnity and Insurance
The Training Provider shall be liable for and shall indemnify the Authority against any expense, liability, loss, claim, or proceedings whatsoever arising under any statute or at common law in respect of personal injury to or the death of any person whatsoever, arising out of or in the course of or caused by the provision of the Services or a breach of this Agreement, unless due to any act or neglect of the Authority, its employees or agents.

The Training Provider shall be liable for and shall indemnify the Authority against any expense, liability, loss, claim or proceedings in respect of any loss of or damage whatsoever to any property real or personal arising out of the provision of the Services (including property belonging to the Authority) or a breach of this Agreement, where the same is due to the neglect, default or omission of the Training Provider, its employees or agents.

During the course of this contract the Training Provider shall maintain insurance cover in respect of the Services as follows:

· Employer’s Liability (minimum £5m any one occurrence) 

· Public/Third Party Liability (minimum £5m any one occurrence)

· Professional Indemnity (minimum £1m any one occurrence)

The Training Provider will supply to the Authority on request Certificates of insurance, copies of all insurance policies, cover notes as required to confirm compliance with this Clause.
Personnel Management
The Training Provider will operate policies on personnel matters for both staff and associates.  These should include appropriate arrangements for recruitment, checks for suitability, levels of qualification and/or experience for specific posts.
Branding 
All course material to include presentation slides must be produced to conform to the RBFA branding guidelines. No other branding must be used on any training material. It is the intention of the Authority to use appropriate documentation as part of a blended learning solution.  

Signing off of Course Design and Course Material
The Training Provider must submit all course material and lesson plans for formal approval at least 5 business days before any course taking place.
Part C



           RESPONSIBILITIES OF THE AUTHORITY
Learning and Development Manager / Contract Manager
The Authority will appoint a named officer as a first point of contact between the Authority and the Training Provider, to offer advice and guidance as appropriate and to ensure the satisfactory operation of the Agreement on behalf of the Authority.

VAT and Tax
The Training Provider shall be required to demonstrate to the satisfaction of the Authority that the Services or part thereof, constitute a taxable supply before the Authority will pay the appropriate amount of VAT to the Provider upon submission of a VAT invoice in accordance with VAT regulations.
The Training Provider shall be responsible for all tax liabilities arising in connection with the provision of the Services including but not limited to liability for the payment of income tax and national insurance.

The Training Provider shall indemnify the Authority against and from all claims, demands, awards, damages, actions, losses, costs (including legal costs) and other expenses arising as a result of or in connection with any failure by the Training Provider to properly discharge his tax obligations.
Contract Variations
Either party may give written notice to the other requiring a review of any aspect of the Agreement, which will take place at the earliest practicable opportunity. No variation of this contract can be made unless approved by the appropriate director or agreed representative and must be in writing.
Disputes between the Parties
If any disagreement arises between the parties on any matter concerning this Agreement, which does not appear to constitute a breach of the Agreement and cannot be resolved through routine liaison or review, then either party may submit a formal statement in writing to the other setting out the details of the disagreement and any action requested to resolve it.

A formal statement shall be deemed to be submitted on the date it is served upon the Authority’s Director of People and Organisational Development.

If the cause of the disagreement is not resolved to the satisfaction of the party submitting it within 30 days from the date of submission of the formal statement, either party may initiate the termination procedure.

Termination and Cancellation
In the event that either party is in breach of its obligations herein then the party not in breach may either:

(i) if the breach is capable of remedy, serve a notice to remedy the breach upon the terms and within the times stipulated in the Notice (provided that such terms and times are reasonable having regard to the nature and seriousness of the breach); or

(ii) Terminate the Agreement upon Service of Notice of Termination in writing to expire not less than 14 days from the date of the Notice.

 (ii)
The following obligations are conditions of this Agreement and any breach of them shall be deemed a fundamental breach, which shall terminate this Agreement immediately:

(iii) The Authority may terminate this contract and recover all its loss from the Training Provider if the Training Provider, its associates or employees, with or without its knowledge, has:



offered, given or agreed to give any member or officer of the Authority any gift or consideration of any kind: as an inducement or reward for doing or not doing anything in relation to the obtaining or carrying out of this Agreement or any other contract with the Authority, or

Committed any fraud in connection with this or any other Authority contract whether alone or in conjunction with Authority members, contractors or employees.



Notwithstanding the above, this Agreement may be terminated by either party by notice in writing to the other party to expire not less than 21 days from the date of the Notice.



In the event that the Services are cancelled by the Authority, the Training Provider agrees to make all reasonable efforts to negotiate an alternative date with the Authority. 
                                   Where the Services are cancelled by the Authority the following Fee Schedule will be used:-
· More than 5 days prior to the Training Course date - no fees whatsoever.

· 5 days up to 4pm on the day before the planned Training Course - 50% of the Fee for that date as set out in Document 1.
· From 4pm of the day prior to the planned Training Course  – 100% of the Fee as set out in Document 1
Whole Agreement
This Agreement constitutes the entire agreement between the Parties relating to the subject matter of the Agreement.  The Agreement supersedes all prior negotiations, representations and undertakings, whether written or oral, except that this clause shall not exclude liability in respect of any fraudulent misrepresentation.

No variation to this Agreement shall be valid unless in writing and signed by an authorised representative of each Party to this Agreement.
No Third Party Rights
Neither Party intends that any term of this Agreement shall be enforceable, by virtue of the Contracts (Rights of Third Parties) Act 1999 by any person who is not a Party.

Jurisdiction
This Agreement shall be governed by English Law and the Training Provider consents to the exclusive jurisdiction of the English Courts in all matters regarding it.
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