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[bookmark: _Toc114238023][bookmark: _Toc135916170]Section 1: Introduction

1. [bookmark: _Toc114238024][bookmark: _Toc135916171]General Requirements

1.1. North Northamptonshire Council (hereafter referred to as “The Council”) invites quotations for the provision of invites quotations for the provision of a skills audit to determine the gap between the skills and knowledge needed to reach the organisational goals and the current skills and knowledge of employees across health, early years, education and SEND services.

1.2. The audit will be conducted on all relevant staff members who are responsible for delivering family hubs, spread across several different organisations and service departments. The idea behind the skills audit is to provide information for future training and development needs and to assist in preventing problems which can be posed by certain skills shortages, by adapting measures to overcome these problems at an early stage, thereby improving the quality of work.

1.3. The Council’s detailed requirements are defined in Section 2: Specification.

1.4. Please take care in reading this document, in particular the Specification. In the event of any questions or queries in relation to this Request for Quotation (RFQ), please contact the Officer detailed in Table B.

1.5. The Council reserves the right to:
1.5.1. carry out due diligence checks on the awarded Potential Supplier;
1.5.2. amend the Conditions of Contract included at Appendix 1;
1.5.3. abandon the procurement process at any stage without any liability to the Council; and/or
1.5.4. require the Potential Supplier to clarify its quotation in writing and if the Potential Supplier fails to respond satisfactorily, this may result in the Potential Supplier being rejected from the process.

1.6. The Council also reserves the right, at any point and without notice, to discontinue the procurement process without awarding a contract, whether such discontinuance is related to the content of Quotation Responses or otherwise. In such circumstances, the Council will not reimburse any expenses incurred by any person in the consideration of and/or response to this document. You make all quotations, proposals and submissions relating to this RFQ entirely at your own risk. 

1.7. All documents and materials, which comprise the RFQ response, must be written in English only.

1.8. Quotations are to remain open for acceptance for a period of 21 days from the Deadline for Submission of Bids.

1.9. Potential Suppliers must be explicit and comprehensive, keeping the information provided specific to and locate within the question asked as this will be the single source of information on which responses will be scored and ranked.


1.10. Rights of the Council in Relation to the RFQ

1.10.1. The Council reserves the right to:
a. Waive or change the requirements of this RFQ at any time during the procurement process without prior (or any) notice being given by the Council;
b. Make changes to the timetable, structure or content of this RFQ or any other documents associated with this procurement process. Any such changes will be in accordance with the procurement timetable;
c. Abandon the procurement process at any stage without any liability to the Council, or to re-invite responses on the same or any alternative basis;
d. Choose not to award any contract as a result of this procurement process; and/or

1.11. [bookmark: _Hlk68852071]Answer fully all relevant questions and respond in accordance with any specific requests as detailed in the question e.g., maximum word/page limits, etc.
1.11.1. [bookmark: _Hlk68852887][bookmark: _Hlk68853589]Where the Council has identified word limits, Potential Suppliers are strongly requested to adhere as closely to these as possible. Whilst it is not the Council’s intention to count the number of words a Potential Supplier uses in their responses, if the Council reasonably determines that a word limit has been exceeded, it may take that into account when awarding a score for that question; i.e.; words submitted over this limit may not be evaluated; 
1.11.2. All words in any format (including but not limited to words in diagrams, pictures, maps, tables and charts) will count towards the word count. Potential Suppliers must state the number of words in any diagram, picture, map, table or chart directly underneath it. This includes any other method of presentation which is not just text. Potential Suppliers must not attempt to circumnavigate the word limit e.g., by joining up words or using special characters to join words. 
1.11.3. Submit any attachments requested in an acceptable format to the Council which includes MS Word, MS Excel, MS PowerPoint, JPEGs and PDF files or any file format as specified in the question. Potential Suppliers who wish to submit an attachment in an alternative format must first check with the Council that it will be accepted.
1.11.4. When uploading attachments, please state the question number only in the file title.
1.11.5. Submit any zipped files in WinZip format only.

2. [bookmark: _Toc114238025][bookmark: _Toc135916172]Procurement Timetable

2.1. This RFQ follows a clear, structured and transparent process to ensure a fair and level playing field is maintained at all times, and that all Potential Suppliers are treated equally.

2.2. All documents, which comprise any RFQ Response, must be received by the Council no later than the Deadline for Submission of Bids, set out in Table A, below.

2.3. The RFQ process is intended to follow the timetable set out in Table A, below.

TABLE A 
	ACTIVITY
	TIME AND DATE
(as applicable)

	1. 
	Request for Quotation Documents issued
	Friday, 9 June 2023

	2. 
	[bookmark: _Hlk63844062]Deadline for Questions from Potential Suppliers
	17:00 on Friday, 16 June 2023

	3. 
	Deadline to Provide Answers to Questions from Potential Suppliers
	Wednesday, 21 June 2023

	4. 
	Deadline for Submission of Bids
	17:00 on Friday, 30 June 2023

	5. 
	Evaluation of Bids Received*
	Thursday, 13 July 2023

	6. 
	Contract Award*
	Friday, 14 July 2023

	7. 
	Contract Start*
	Monday, 17 July 2023

	8. 
	Contract End
	Monday, 18 December 2023



2.4. The Council reserves the right to amend this timetable, and items marked with an asterisk, i.e. *, are provided for guidance only and are subject to change at short notice.

2.5. Any RFQ received after the Deadline for Submission of Bids identified in Table A, may be rejected. Therefore, it is the Potential Supplier’s responsibility to ensure that the deadline is not breached.


3. [bookmark: _Toc114238027][bookmark: _Toc135916173]Clarification Questions

3.1. [bookmark: _Hlk68521673]Any queries about this document, the procurement process, or the proposed contract itself, should be referred via e-mail to the Officer detailed in Table B, below, no later than the Deadline for Questions from Potential Suppliers date found in Table A.
3.2. A copy of all requests for clarifications and the responses will be published to all potential suppliers, where the clarification and response are not considered confidential.
3.3. If a potential supplier wishes the Council to treat a clarification as confidential and therefore not publish the response to all, it must state this when submitting the clarification. If in the opinion of the Council, the clarification is not confidential, the Council will publish in an anonymised format. 
3.4. The deadline for receipt of clarifications relating to this procurement is set out in the procurement timetable. Clarifications sent to the Council after this deadline may not be responded to. 


TABLE B
	Name
	Sorayah Anderson

	Job Title
	Interim Strategic Commissioner 

	E-Mail address
	Sorayah.anderson@northnorthants.gov.uk 



4. [bookmark: _Toc114238028][bookmark: _Toc135916174]Quotation Responses

4.1. Should you wish to take part in the selection process please complete this RFQ and return via e-mail to the Officer detailed in Table C, below, no later than the Deadline for Submission of Bids date in Table A.

TABLE C
	Name
	Sorayah Anderson

	Job Title
	Interim Strategic Commissioner 

	E-Mail address
	Sorayah.anderson@northnorthants.gov.uk




5. [bookmark: _Toc114238029][bookmark: _Toc135916175]Evaluation of Quotations

[bookmark: _Hlk67661495].

5.1. THOSE POTENTIAL SUPPLIERS WHO FAIL ANY PASS/FAIL, MANDATORY, COMPULSORY AND/OR ESSENTIAL QUESTIONS WILL BE REJECTED FROM THE RFQ PROCESS.

5.2. Any bids which are not compliant or not completed fully will be rejected. If a bid is eliminated for any reason, the price submitted within the quote concerned shall also be excluded from the evaluation. Based on the information provided by Potential Suppliers, each compliant RFQ Response will be evaluated based on the following criteria:

5.3. The Award Criteria Questionnaire carries a total weight of 100%, split between Quality and Price. 

· Quality (60%)
· Price (40%)

The allocation of points available for these criteria are set out in Table G.

a. Potential Suppliers must pass all pass/fail questions in Section 3: to be considered. Bids not meeting the minimum standards will be rejected. 
[bookmark: _Toc114238030][bookmark: _Toc135916176]Section 2: Specification


1. [bookmark: _Toc114238031][bookmark: _Toc135916177]Introduction and Background

Since April 2021, council services in Northamptonshire have been provided by two unitary authorities instead of the previous two-tier structure and NCT  (Northamptonshire Children’s Trust) established to deliver children’s social care, early help, and youth offending services on behalf of the Council. 

North Northamptonshire was identified as one of the 75 national Local Authorities to be designated as a ‘Family Hub Development’ authority. Consequently, the Council is in receipt of £3,728,000 Government funding, which has/will enable it to transform services and enhance the accessibility of support on offer. The programmes primary aim is to elevate the quality of family service delivery, address imbalances, tackle inequalities and push for better health and educational outcomes. 

Specific activity over the past month has included workshops with key stakeholders to inform NNC plans for Family Hubs transformation and the funded services (parenting support, parent–child relationships and perinatal mental health support, infant feeding support and HLE services). Consultation with stakeholders has allowed us to define current service delivery, outcomes achieved, and service gaps; to agree on the options in and out of the scope. 
The workshops highlighted that; 
· universal health promotion had reduced post-covid due to staff capacity, pushing services to focus on targeted high-risk support. 
· There is no diverse universal antenatal service in children's centres or community settings, which means not all people have access to the full range of quality services they need, when and where they need them. 
· Impact of covid has meant children's developmental needs have not been identified early, which impacts on assessments, access to services and school readiness.  
· The current Perinatal Mental Health offer doesn't cover specialisms in mild-moderate perinatal mental health and child-parent relationship difficulties. 
We have quickly mobilised services that will ensure we meet the 'minimum' outputs that local authority areas are expected to deliver with the funding over the course of the three-year programme and, where possible, 'go further' to enhance and expand the offer to go above and beyond the minimum expectation depending on the current provision, to encourage innovation and ambition. 
The DFE grant funding should support the partnership in developing a skilled workforce that can work in integrated ways to provide families with universal and targeted support through developing a multi-agency workforce development plan. 

The Family Hubs programme recognises that more work needs to take place to understand North Northampton’s workforce needs, skill levels, and gaps to support the partnership in developing a whole family system approach across Early Help, universal and targeted services. 

The partnerships ambition is to develop a coordinated training offer that will help all stakeholders in the Family Hub network understand and identify needs early and work in a whole-family way. We are reviewing options to develop shared modular training programmes that include integrated working, taking on the lead professional role, creating a whole family plan, developing skills in trauma-informed practice, etc.  

2. [bookmark: _Toc114238032][bookmark: _Toc135916178]Scope

The scope of work requires a thorough understanding of North Northamptonshire local authority and key partners in the Family Hubs network, including NHFT, Public Health and NCT (Northamptonshire’s Children Trust) mandates, operations, and business environments, with specific reference to the applicable Human Resources policies and procedures. 

The appointed service provider will therefore conduct a comprehensive skills audit on all relevant positions in health, early years, SEND services and education that have been identified as to have direct involvement and responsibility for the delivery of Family Hubs. 

The services to be rendered are, but not limited to, the following:

a) Interviewing of all the relevant staff members across the Family Hub network
b) Facilitate data collection amongst staff members, using appropriate methodologies e.g., questionnaires, surveys, focus groups, etc.
c) Facilitate the development of the workforce development plan and implementation plan. 
d) Continuously provide feedback throughout the process to enhance the outputs.


3. [bookmark: _Toc114238034][bookmark: _Toc135916179]Statement of Requirements

· Identify and defining the skills requirements of the Family Hubs network.
· Desktop research including bench marking against other councils.
· Ofsted and Serious Case Review analysis
· Analysing current skills and developing a skills profile of the organisation.
· Consider multi-professional approaches to building competencies across the early year’s workforce.
· Defining the training and development needs.
· Determine skills that are essential for the organisation to thrive and establishing priorities. 
· Creating a training and development plan.
· Draft a Skills Audit report and supporting documents to deliver to the Family Hubs network and agreed Management.
· Determine the skills and competence gaps between the skills requirements for the delivery of family hubs and current employee skills sets
· Assist with the compilation and submission of the Family Hubs Workforce Development Plan

4. [bookmark: _Toc135916180]Target audience 

The Skills Audit will focus on permanent and fixed-term employees and the target population is divided into 4 different levels, as follows: 

	Category 

	Operational staff and specialist

	Middle management 

	Senior Management 



Alongside this work, the Family Hubs Data Officer is undertaking a workforce count as part of the DfE data return requirements, which will be ready in June. This work will support the successful service provider with stakeholder mapping and identifying staff members who need to be included in the workforce audit. Therefore, the work programme is still evolving, and we require a provider who can work flexibly to meet the needs of the partnership and engage as many professionals as possible within the project timeframes. 

5. [bookmark: _Toc135916181]Suggested approach and analysis.

The partnership is familiar with the “double diamond” methodology and is looking for the same or similar approach that enables us to reach a good workforce solution by challenging what we know, understand what more we need to know, iterate new approaches (or confirm current ones) and ultimately to have a joined up, potentially integrated approach to workforce development and a system support offer for children and families.  
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6. [bookmark: _Toc114238038][bookmark: _Toc135916182]Data Management / UK General Data Protection Regulation (UK GDPR)


As a data controller, we are committed to upholding the principles of UK GDPR and the Data Protection Act 2018 (UK Data Protection Legislation) to ensure:
 
· that any processing is lawful, fair, transparent and necessary for a specific purpose;
· that data is kept accurate, up to date and removed when no longer necessary; 
· that data is kept securely and safely; and
· transparency regarding use of personal (including special category) data.
The data controller has overall control of the personal data that it holds. The data controller is responsible for ensuring that its data processors are competent to process personal data in line with UK GDPR requirements. Under Article 28(1) data controllers are only permitted to use data processors that can provide “sufficient guarantees” to implement appropriate technical and organisational measures, to ensure the processing complies with the UK GDPR and protects the rights of individuals.
There have been no data protection implications identified for the initial provision of this service.
If, at any stage following the commencement of services the supplier requires access to personal data held by the data controller; the data controller will ensure that the appropriate provisions are put in place and documented, to allow the processing to be undertaken in accordance with UK Data Protection Legislation.
In this event, in accordance with Article 28 UK GDPR, the supplier as a ‘data processor’ must adhere to the following provisions:
· 28 (3)(a) only process personal data in line with the data controller’s documented instructions (including when making an international transfer of personal data), unless it is required to do otherwise by UK law.
· 28(3)(b) the data processor and its personnel must obtain a commitment of confidentiality from anyone it allows to process the personal data, unless that person is already under such a duty by statute.
· 28(3)(c) the data processor is obligated to take all security measures necessary to meet the requirements of Article 32 on the security of processing.
· 28(3)(d) the data processor should not engage another processor (a sub-processor) without the controller’s prior specific or general written authorisation. Where authorisation is received, the sub-processor must offer an equivalent level of protection for the personal data.
· 28(3)(e) the data processor must take “appropriate technical and organisational measures” to help the data controller respond to requests from individuals to exercise their data rights.
· 28(3)(f) considering the nature of the processing and the information available, the data processor must assist the data controller in meeting its obligations to investigate and report data breaches to the ICO and data subjects, where applicable.
· 28(3)(g) upon termination of services, the data processor must delete existing copies of the personal data and confirm in writing to the data controller that it has done so, unless UK law requires it to be stored. Deletion of personal data should be done in a secure manner, in accordance with the security requirements of Article 32.
· 28(3)(h) the data processor must provide the data controller with all the information that is needed to show that the obligations of Article 28 have been met; and allow for, and contribute to, audits and inspections carried out by the data controller, or by an auditor appointed by the data controller.

[bookmark: _Toc114238144][bookmark: _Toc135916183]Section 3: Supporting Information

1. Please complete Section 3 below.

	General Information

	Question 1:
	Scoring Methodology:
	Question Answered? Yes/No

	1.1. (a)
	Full name of the Potential Supplier completing Information
	Click to enter text.

	1.1. (b) (i)
	Registered office address
	Click to enter text.

	1.1 (b) (ii)
	Registered website address
	Click to enter text.

	1.1. (c) (i)
	Trading Status
	Choose an item.

	1.1. (c) (ii)
	*If you selected ‘OTHER*’, please specify
	Click to enter text.

	1.1 (d)
	Date of registration in country of origin
	Click to enter date.

	1.1. (e)
	Company registration number
	Click to enter text.

	1.1. (f)
	Charity registration number
	Click to enter text.

	1.1 (g)
	Head Officer DUNS number
	Click to enter text.

	1.1 (h)
	Registered VAT number
	Click to enter text.

	1.1 (i)
	Trading name(s) that will be used if successful in this procurement.
	Click to enter text.

	1.1. (j)
	Are you a Small, Medium or Micro Enterprise (SME)?
	Choose an item.

	1.1 (k)
	If applicable, details of immediate parent company
	Click to enter text.

	1.1 (l)
	If applicable, details of ultimate parent company
	Click to enter text.









PLEASE NOTE: To avoid any unnecessary duplication for the Potential Supplier, by signing the Declaration at Question 2, you are also signing to confirm the following, as included in this RFQ Response, and all associated subsections therein contained:
i. Section 5: Freedom of Information; and
ii. Section 6: Declaration.

	Contact Details and Declaration

	Question 2:
	Scoring Methodology:
	Question Answered? Yes/No

	Potential Supplier contact details for enquiries about this RFQ Response

	2.1. (a)
	Contact name
	Click to enter text.

	2.1. (b)
	Name of organisation
	Click to enter text.

	2.1. (c)
	Role in organisation
	Click to enter text.

	2.1. (d)
	Phone number
	Click to enter text.

	2.1. (e)
	E-mail address
	Click to enter text.

	2.1. (f)
	Postal address
including postcode
	Click to enter text.

	2.1. (g)
	Signature
electronic is acceptable
	Click to enter text.

	2.1. (h)
	Date
	Click to enter date.






	Insurance

	Question 3:
	Scoring Methodology:
	Pass/Fail

Potential Suppliers who answer ‘No’ to any of the levels below will be eliminated from this procurement process.
	
	

	Please confirm that your organisation already has or is prepared to obtain the level of insurance cover prior to award of the contract? The levels of insurance cover are indicated below.

	3.1.
	Employer’s (Compulsory) Liability Insurance at no less than £5,000,000 It is a legal requirement that all Potential Suppliers hold Employer’s (Compulsory) Liability Insurance of £5 million as a minimum. Please note this requirement is not applicable to Sole Traders.
	Choose an item.

	3.2.
	Public Liability Insurance at no less than £5,000,000.  
	Choose an item.



	Requirements under Modern Slavery Act 2015

	Question 4:
	Scoring Methodology:
	Pass/Fail

Potential Suppliers who answer ‘No’ will be eliminated from this procurement process.
	
	

	4.1. (a)
	The Council wants to ensure that within your business and its supply chain, there is no servitude or forced labour, slavery human trafficking, arranging or facilitating the travel of another person with a view that a person is being exploited or conducting any activities that contain violation of human rights.
Please confirm that your supply chain with regards to this quotation response complies with the Modern Slavery Act 2015?
	Choose an item.



	UK General Data Protection Regulations (UK GDPR)

	Question 5:
	Scoring Methodology:










	Pass/Fail
Potential Suppliers who answer ‘No’ will be eliminated from this procurement process.

	
	

	5.1.
	The Council wants to ensure that within your business and/or in its supply chain, the processing of personal data and processes in relation to this contract are complaint with the requirements of the UK General Data Protection Regulations (UK GDPR) and Data Protection Act.
Please confirm that you and your supply chain with regards to this RFQ response comply with all applicable data protection legislation including but not limited to the UK General Data Protection Regulations (UK GDPR) and Data Protection Act
	Choose an item.




	Your Organisation (weighting 20%) 

	Question 6:
	Scoring Methodology:
	 0-4
	Word Limit:
	500 words

	About your organisation
Your experience relevant to completing a workforce skills audit in health, early years, SEND services and education.
Relevant experience (if any) of Family Hubs. 
Why this work interests you, and what value your organisation brings to the work.
A brief bio of the project team who would be involved in the work and their skills/experience/knowledge – include any proposed sub-contractors.

	Answer:

	

	Word Count:
	Enter no.



	Design methodology (30%)

	Question 7:
	Scoring Methodology:
	0-4
	Word Limit:
	1000 words

	About your organisation
Your experience relevant to completing a workforce skills audit in health, early years, SEND services and education.
Relevant experience (if any) of Family Hubs. 
Why this work interests you, and what value your organisation brings to the work.
A brief bio of the project team who would be involved in the work and their skills/experience/knowledge – include any proposed sub-contractors.



	Answer:

	Click to enter text.

	Word Count:
	Enter no.



	Risk Management and Ethics (10%)

	Question 8:
	Scoring Methodology:
	0-4
	Word Limit:
	1000 words

	· Key risks for this project and what strategies you will put in place to mitigate these. 
· Describe how you will ensure the work is conducted to the highest ethical standards
· Note any key considerations related to the participants taking part. 


	Answer:

	Click to enter text.

	Word Count:
	Enter no.



	Project management (10%) 

	Question 10:
	Scoring Methodology:
	0-4
	Word Limit:
	500 words

	· Key risks for this project and what strategies you will put in place to mitigate these. 
· Describe how you will ensure the work is conducted to the highest ethical standards.
· Note any key considerations related to the participants taking part. 


	Answer:

	Click to enter text.

	Word Count:
	Enter no.




[bookmark: _Toc114238145][bookmark: _Toc135916184]Section 4: Pricing Sheet

1. [bookmark: _Toc114238146][bookmark: _Toc135916185]Pricing and Costs

1.1. Please complete the Pricing Schedule at Table E, below, ensuring that you have provided a fixed and firm cost in each of the relevant boxes.
[bookmark: _Hlk67661118]
1.2. All prices quoted must exclude VAT.

1.3. We are accepting quotes up to £83,504

1.4. Should you be successful, your fixed cost for the contract must be included in your RFQ Response and any costs which are not included will not be met by the Council either before or during the contract.

1.5. Where the Council considers a price to be abnormally low, it may seek clarification and/or an explanation from the Potential Supplier, and the Council may reject any RFQ Response, at its absolute discretion, if it appears to be unreliable.

[bookmark: _Toc135916186][bookmark: _Toc69368475][bookmark: _Toc69310973]2. Award Criteria Questionnaire Weightings

1.1. The Award Criteria Questionnaire carries a total weight of 100%, split between Quality and Price. 

· Quality (60%)
· Price (40%)

The allocation of points available for these criteria are set out in Table G.

1.2. The scores from these sections will be added together and the Potential Supplier with the highest overall score will be awarded the contract. The scores for each of these two sections will be calculated as per the methodologies described in the following sections.

2. [bookmark: _Toc69310974][bookmark: _Toc135916187]Evaluation and Moderation of Quality (Award Criteria Questionnaire)

2.1. Each Tender Response will be evaluated by an Evaluation Panel, which may include, but not be limited to, Council officers, members, technical advisors and/or stakeholders (such as members of user groups, focus groups and/or tenant/resident panels).

2.2. An initial examination may be made to establish the completeness of the Tender Responses.

2.3. Any moderation meetings will be attended by the Evaluation Panel and a member of the Procurement Team, who will facilitate the moderation meeting.

2.4. As the result of any moderation, the Evaluation Panel may choose to revise a Potential Supplier’s score for each response to a Quality Assessment question, either up or down to reach a final score.

2.5. All responses to the Award Criteria Questionnaire will be assessed against the Criteria set out in Table F, below. 


TABLE F
	SCORE
	CRITERIA FOR AWARDING SCORE

	0
	Considered to be a POOR response on the basis that:
· No response is provided; or
· It does not answer the question or is completely irrelevant.

	1
	Considered to be a LIMITED response on the basis that:
· Overall, it lacks sufficient detail or is perceived to be unclear, meaning that evaluators are not confident that the criteria will be delivered to an acceptable level.

	2
	Considered to be an ACCEPTABLE response on the basis that:
· It addresses most of the relevant criteria; and/or
· The supporting detail is clear for the most part and provides evaluators with an understanding that the criteria it does address will be met to an acceptable level.

	3
	Considered to be a GOOD response on the basis that:
· It addresses all relevant criteria; and/or
· The supporting detail is clear and provides evaluators with confidence that the criteria will be delivered to a good standard.

	4
	Considered to be an OUTSTANDING response on the basis that:
· It addresses all relevant criteria; and/or
· The supporting detail is clear and robust and provides evaluators with the utmost confidence that all criteria will be delivered to the highest standard.



2.6. The evaluated score as detailed in Table F, will be divided by 4 and multiplied by the question weighting (within Total) (%), to provide a final score (%) for each question, in accordance with the following example:
2.6.1. If the question weighting (within Total) is 20% and the Potential Supplier’s response is scored ‘2’, their final score (%) will be:
a. 2 / 4 x 20 = 10% for that question.
2.6.2. The Potential Supplier’s response to each question will be evaluated and scored a maximum of 4 marks as per Table F.


2.7. Should the Evaluation Panel, in its reasonable judgement, identify a fundamental failing or weakness in any Tender Response then that Tender Response may, regardless of its other merits, be excluded from further consideration.

2.8. For the avoidance of doubt, there are no sub-criteria elements in the Award Criteria Questionnaire, which will be scored. The score allocated will be against the total answer submitted and factored against the maximum percentage awarded for that question in accordance with the calculation formula.

2.9. Where a particular question may list “elements”, Potential Suppliers are informed that no such individual element will be scored, per se; instead, the “elements” as listed are given for information only to assist Potential Suppliers to submit their most comprehensive Response and therefore their most competitive Tender Response in all the circumstances.

2.10. The award criteria questions will be evaluated, using the scheme set out in Table G, below.

3. [bookmark: _Toc69310975][bookmark: _Toc135916188]Evaluation of Price (Award Criteria Questionnaire)

3.1. Potential Suppliers should satisfy themselves of the accuracy of all fees, rates and prices quoted, since they will be required to hold these or withdraw their Tender Response in the event of errors being identified after the Deadline for Submission of Bids, set out in Table C.

3.2. If a Potential Supplier fails to provide fully for the requirements of the RFQ it must either:
3.2.1. absorb the costs of meeting the Council’s full requirements within its tendered price; or
3.2.2. withdraw its tender.

3.3. The following criteria will be applied to evaluate price: 

3.3.1. The Potential Supplier with the lowest overall compliant price will be awarded the full Price score, as set out in Table G. All other Tender Responses will be scored in accordance with the following calculation: 



a. An example is provided in Example 1, below. This example is based on a 40% price weighting where the lowest compliant price is £1,000,000. 

Example 1 
	Potential Supplier No.
	Tender Price
	Price Calculation
	Price Score

	Bidder 1. 
	£1,000,000.00
	= 40%
(lowest compliant price)
	40

	Bidder 2. 
	£1,100,000.00
	=40 -((1,100,000-1,000,000)/1,100,000)*100
	30.91

	Bidder 3. 
	£5,000,000.00
	=40-((5,000,000-1,000,000)/5,000,000)*100
	-40

	Bidder 4. 
	£1,300,000.00
	=40-((1,300,000-1,000,000)/1,300,000)*100
	39.77



b. Potential Suppliers who receive a minus score will be eliminated from the procurement process. 



[bookmark: _Hlk67661149]TABLE E
	PRICING SCHEDULE

	A. 
	Management costs
	£Click to enter text.

	B. 
	Staffing - including for auditing, desktop research, design, reporting and engagement.
	£Click to enter text.

	C. 
	Delivery costs – travel, venues, incentives. 
	£Click to enter text.

	D. 
	Additional Costs not otherwise specified
	£Click to enter text.

	E. 
	Total Cost (A+B+C+D+E+F)
This is the figure that will be used for the price evaluation, as detailed in this document.
	£Click to enter text.




[bookmark: _Toc114238147][bookmark: _Toc135916189]Section 5: Freedom of Information

1. Information in relation to this RFQ may be made available on demand in accordance with the requirements of the Freedom of Information Act 2000 (“The Act”) and your organisation details will be disclosed and/or published where the expenditure is over £500, as per the Government Transparency agenda.

2. Potential Suppliers must state if any of the information supplied by them is confidential and commercially sensitive or should not be disclosed in response for the Information under The Act. Potential Suppliers must state why they consider the information to be confidential or commercially sensitive.

3. Note that inclusion below will not guarantee that the information will not be disclosed but will be examined in the light of the exemptions provided in The Act. Note that the Declaration for this Section has been completed and signed at Section 3, Question 2.1 (g) of this document.

	INFORMATION/DOCUMENT
	REFERENCE/PAGE NO.
	REASONS FOR NON-DISCLOSURE
	DURATION OF CONFIDENTIALITY

	1. 
	Click to enter text.
	Click to enter text.
	Click to enter text.
	Click to enter text.

	2. 
	Click to enter text.
	Click to enter text.
	Click to enter text.
	Click to enter text.

	3. 
	Click to enter text.
	Click to enter text.
	Click to enter text.
	Click to enter text.

	4. 
	Click to enter text.
	Click to enter text.
	Click to enter text.
	Click to enter text.

	5. 
	Click to enter text.
	Click to enter text.
	Click to enter text.
	Click to enter text.

	6. 
	Click to enter text.
	Click to enter text.
	Click to enter text.
	Click to enter text.

	7. 
	Click to enter text.
	Click to enter text.
	Click to enter text.
	Click to enter text.

	8. 
	Click to enter text.
	Click to enter text.
	Click to enter text.
	Click to enter text.

	9. 
	Click to enter text.
	Click to enter text.
	Click to enter text.
	Click to enter text.

	10. 
	Click to enter text.
	Click to enter text.
	Click to enter text.
	Click to enter text.




[bookmark: Declaration][bookmark: _Toc114238148][bookmark: _Toc135916190]Section 6: Declaration

1. By signing Section 3, Question 2.1. (g) I hereby declare that:
1.1. I am signing on behalf of the Company named at Section 3, Question 1.1 (a) and am duly authorised to do so;
1.2. to the best of my knowledge, the information provided is complete and accurate;
1.3. the price in Section 4 is our best offer;
1.4. no collusion with other organisations has taken place in order to fix the price;
1.5. that there is no conflict of interest in relation to the Council’s requirement;
1.6. the requirement be subjected to the terms and conditions set out in Conditions of Contract identified at Appendix 1;
1.7. that no goods, supplies, services and/or works will be delivered or undertaken until both parties have executed the formal contract documentation as identified at Appendix 1 and an instruction to proceed has been given by the Council in writing; and
1.8. I understand that the Council may reject my submission if there is a failure to answer all relevant questions fully or if I provide false and/or misleading information.































[bookmark: _Toc70522426][bookmark: _Toc114238149][bookmark: _Toc135916191]Section 7: Due diligence

1. The Council will undertake its due diligence in advance of any contract award.

2. The preferred Potential Supplier(s) will not be awarded the Contract until the Council is satisfied with any further checks and due diligence it has carried out and these will need to be acceptable to the Council before a contract can be awarded. The Council reserves the right to disqualify any Quotation Response which is incomplete.

3. Due diligence may include credit checks in relation to the preferred Potential Supplier(s) (including each member of any consortium and of any key sub-contractor). This is important to the Council to ensure that any organisation who wishes to enter into a contract with the Council will be in a position to provide the goods, services and/or works on an ongoing basis as agreed within any contract. The Council works with external credit agencies to provide these financial checks.

4. The Council reserves the right to reject a Potential Supplier from the procurement process, where any findings from the Council’s due diligence reveal a serious concern or risk for the Council that cannot be remedied in a reasonable amount of time before award. Potential Suppliers are strongly encouraged to check and manage their financial score within the industry.


5. The Council reserves the right to revisit any selection criteria questions at any time before award stage, where the Council believes there is a risk that selection responses might have changed. The Council reserves the right to disqualify any Potential Supplier who no longer meets the selection criteria if it originally led to them continuing in the procurement process.

[bookmark: _Toc70522427][bookmark: _Toc114238150][bookmark: _Toc135916192]Section 8: CONTRACT AWARD


1. The Council will notify all Potential Suppliers of its intention to award a contract.
 
2. This will include details of the:

2.1.1. Award criteria scores;
2.1.2. Name of the successful provider(s). 

3. The following documents shall form part of the contract between the Council and the successful provider(s):

3.1.1. Specification;
3.1.2. Terms and Conditions plus related Schedules (such as service levels, site plans, asset lists, contracts list, list of transferring employees, relevant policies, etc.);
3.1.3. A pricing schedule (as completed by the Potential Supplier);
3.1.4. Responses to requirements; and
3.1.5. A list of commercially sensitive information.






























[bookmark: _Toc114238151][bookmark: _Toc135916193]Appendix 1: Conditions of Contract
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Dated                                                                                  2023
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       [     ]  Ltd      
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Legal Services 
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THIS AGREEMENT is dated                                                                                                             2023

Parties

North Northamptonshire Council of Sheerness House, 41 Meadow Road, Kettering NN16 8TL and whose address for service is at Municipal Offices, Bowling Green Road, Kettering, NN15 7QX (“Authority”);

[ ] LTD whose address is at [  ] (“Supplier”).

Background

The Authority sought proposals through RFQ  for the provisions works skills Audit. 

The Authority has, through a competitive process, selected the Supplier to provide these services and the Supplier is willing and able to provide the services in accordance with the terms and conditions of this agreement. 

The parties agree to comply with their respective obligations as set out within this agreement.

[bookmark: main]Agreed terms

1. [bookmark: a560160][bookmark: _Toc474423271]Definitions and Interpretation

1.1 The definitions and rules of interpretation in this clause apply in this agreement.

Authorised Representatives: the persons respectively designated as such by the Authority and the Supplier, the first such persons being set out in Schedule 3.

Bribery Act: the Bribery Act 2010 and any subordinate legislation made under that Act from time to time together with any guidance or codes of practice issued by the relevant government department concerning the legislation.

Charges: the charges which shall become due and payable by the Authority to the Supplier in respect of the Services in accordance with the provisions of this agreement, as such charges are set out in schedule 2.

Commencement Date: date of this agreement.  

Commercially Sensitive Information: the information listed in Schedule 4 comprising the information of a commercially sensitive nature relating to the Supplier, its intellectual property rights or its business or which the Supplier has indicated to the Authority that, if disclosed by the Authority, would cause the Supplier significant commercial disadvantage or material financial loss.

Data Processor/Data Controller/Data Subject: shall have the same meaning as set out in the Data Protection Act 2018/Data Protection Privacy and Electronic Communications (Amendments etc) (EU Exit) Regulations 2019/UK General Data Protection Regulation.



Data Protection Legislation: means the UK Data Protection Legislation (including but not limited to the Data Protection Act 2018, the Data Protection Privacy and Electronic Communications (Amendments etc) (EU Exit) Regulations 2019) the Regulation of Investigatory Powers Act 2000, and (including but not limited to the  General Data Protection Regulation) relating to personal data and all other legislation and regulatory requirements in force from time to time which apply to a party relating to the use of personal data (including, without limitation, the privacy of electronic communications); and the guidance and codes of practice issued by the relevant data protection or supervisory authority and applicable to a party.



Default Notice: has the meaning given in clause 4.2.

Dispute Resolution Procedure: the procedure set out in clause 10.

EIRs: the Environmental Information Regulations 2004 (SI 2004/3391) together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such regulations.

Expiry Date: The date on which this agreement expires.

FOIA: the Freedom of Information Act 2000, and any subordinate legislation made under the Act from time to time, together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such legislation.

Force Majeure: any cause affecting the performance by a party of its obligations under this agreement arising from acts, events, omissions or non-events beyond its reasonable control, including acts of God, riots, war, acts of terrorism, fire, flood, storm or earthquake and any disaster, but excluding any industrial dispute relating to the Supplier, the Supplier's Personnel or any other failure in the Supplier's supply chain.

Information: has the meaning given under section 84 of FOIA.

Initial Term: the period commencing on the Commencement Date and ending on the 3rd anniversary of the Commencement Date. 

Intellectual Property: any and all intellectual property rights of any nature anywhere in the world whether registered, registerable or otherwise, including patents, utility models, trade marks, registered designs and domain names, applications for any of the foregoing, trade or business names, goodwill, copyright and rights in the nature of copyright, design rights, rights in databases, moral rights, know-how and any other intellectual property rights which subsist in computer software, computer programs, websites, documents, information, techniques, business methods, drawings, logos, instruction manuals, lists and procedures and particulars of customers, marketing methods and procedures and advertising literature, including the "look and feel" of any websites.

Material Obligation: any obligation under this contract which if breached is reasonably likely to cause the Authority loss or damage. For the avoidance of doubt, any and all requirements noted in Schedule 1 are Material Obligations. 

Necessary Consents: all approvals, certificates, authorisations, permissions, licences, permits, regulations and consents necessary from time to time for the performance of the Service.

PCR 2015: the Public Contracts Regulations 2015 as amended by the Public Procurement (Amendment etc.)(EU Exit) Regulations 2020 SI 1319.

Personal Data: shall have the same meaning as set out in the Data Protection Act 2018/UK General Data Protection Regulation and any other relevant legislation.

Prohibited Act: the following constitute Prohibited Acts:

1. to directly or indirectly offer, promise or give any person working for or engaged by the Authority a financial or other advantage to:

0. induce that person to perform improperly a relevant function or activity; or

0. reward that person for improper performance of a relevant function or activity;

1. to directly or indirectly request, agree to receive or accept any financial or other advantage as an inducement or a reward for improper performance of a relevant function or activity in connection with this agreement;

1. committing any offence:

2. under the Bribery Act 2010;

2. under the Fraud Act 2006;

2. at common law concerning fraudulent acts relating to this agreement or any other contract with the Authority; 

2. defrauding, attempting to defraud or conspiring to defraud the Authority; or

2. section 117 of the Local Government Act 1972.

Regulated Activity: in relation to children shall have the same meaning as set out in Part 1 of Schedule 4 to the Safeguarding Vulnerable Groups Act 2006 and in relation to vulnerable adults shall have the same meaning as set out in Part 2 of Schedule 4 to the Safeguarding Vulnerable Groups Act 2006.

Regulated Activity Provider: shall have the same meaning as set out in section 6 of the Safeguarding Vulnerable Groups Act 2006.

Remediation Notice: a notice served by the Authority in accordance with clause 20.1(a).

Replacement Services: any services that are identical or substantially similar to any of the Services and which the Authority receives in substitution for any of the Services following the termination, partial termination or expiry of this agreement, whether those services are provided by the Authority internally or by any Replacement Supplier. 

Replacement Supplier: means any third party Supplier of Replacement Services appointed by the Authority from time to time.

Request for Information: a request for information or an apparent request under the Code of Practice on Access to Government Information, FOIA or the EIRs.

Supplier Party: the Supplier's agents and contractors, including each Sub-Contractor.

Supplier's Personnel: all employees, staff, other workers, agents and consultants of the Supplier and of any Sub-Contractors who are engaged in the provision of the Services from time to time. 

Supplier's Quote: the tender submitted by the Supplier and other associated documentation submitted in response to this agreement.

Services: the services to be delivered by or on behalf of the Supplier under this agreement, as more particularly described in Schedule 1 

Sub-Contract: any contract between the Supplier and a third party pursuant to which the Supplier agrees to source the provision of any of the Services from that third party.

Sub-Contractor: the contractors or Suppliers that enter into a Sub-Contract with the Supplier.

Subsequent Transfer: a transfer of the Services subsequent to commencement of this agreement.

Term: the period of the Initial Term as may be varied by: 

1. any extensions to this agreement which are agreed pursuant to clause 3; or

1. the earlier termination of this agreement in accordance with its terms.

Termination Date: the date of expiry or termination of this agreement.

TUPE: the Transfer of Undertakings (Protection of Employment) Regulations 2006 (SI 2006/246) as amended by the Collective Redundancies and Transfer of Undertakings (Protection of Employment) (Amendment) Regulations 2014.

Working Day: Monday to Friday, excluding any public holidays in England and Wales.

1.2 Clause, schedule and paragraph headings shall not affect the interpretation of this agreement. 

1.3 A person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality) (and that person's legal and personal representatives, successors and permitted assigns). 

1.4 The schedules form part of this agreement and shall have effect as if set out in full in the body of this agreement and any reference to this agreement includes the schedules. 

1.5 A reference to a company shall include any company, corporation or other body corporate, wherever and however incorporated or established. 

1.6 Words in the singular shall include the plural and vice versa. 

1.7 A reference to one gender shall include a reference to the other genders. 

1.8 A reference to a statute or statutory provision is a reference to it as it is in force for the time being, taking account of any amendment, extension, or re-enactment and includes any subordinate legislation for the time being in force made under it. 

1.9 A reference to writing or written includes faxes but not e-mail. 

1.10 Any obligation in this agreement on a person not to do something includes an obligation not to agree or allow that thing to be done.

1.11 A reference to a document is a reference to that document as varied or novated (in each case, other than in breach of the provisions of this agreement) at any time.

1.12 References to clauses and schedules are to the clauses and schedules of this agreement; references to paragraphs are to paragraphs of the relevant schedule. 

1.13 Where there is any conflict or inconsistency between the provisions of the agreement, such conflict or inconsistency shall be resolved according to the following order of priority:

(a) the clauses of the agreement; 

(b) Schedule 1 to this agreement;

(c) the remaining schedules to this agreement other than the Supplier’s Quote;

2. [bookmark: a423074][bookmark: _Toc474423272]Term

This agreement shall take effect on the Commencement Date and shall continue for the Term.

3. [bookmark: a427119][bookmark: _Toc474423273]Extending the initial term

3.1 The Authority may extend this agreement beyond the Initial Term by a further period or periods of up to 12 months (Extension Period). If the Authority wishes to extend this agreement, it shall give the Supplier at least 6 months' written notice of such intention before the expiry of the Initial Term or Extension Period.

3.2 If the Authority gives such notice then the Term shall be extended by the period set out in the notice and on the same terms and conditions as contained in this agreement.

3.3 If the Authority does not wish to extend this agreement beyond the Initial Term this agreement shall expire on the expiry of the Initial Term and the provisions of clause 24 shall apply.

4. [bookmark: a145360][bookmark: _Toc474423274]Service standards and compliance

4.1 [bookmark: _Ref418175963][bookmark: a754195]The Supplier shall provide the Services to the Authority with effect from the Commencement Date and for the duration of this agreement in accordance with the provisions of this agreement.

4.2 [bookmark: _Ref417304417]In the event that the Supplier does not comply with the provisions of clause 4.1 in any way, the Authority may serve the Supplier with a notice in writing setting out the details of the Supplier's default (a Default Notice).

4.3 The Supplier shall provide the Services, or procure that they are provided: 

(a) with reasonable skill and care and in accordance with the best practice prevailing in the Supplier’s industry, profession or trade;

(b) in all respects in accordance with the Authority's policies set out in Schedule 1; and

(c) in accordance with all Applicable Laws.

4.4 Without limiting the general obligation set out in clause 4.1, the Supplier shall and shall procure that the Supplier's Personnel shall: 

(a) Perform its obligations under this agreement (including those in relation to the Services) in accordance with:

(i) The Equality Act 2010;

(ii) The Authority’s equality and diversity policy as provided to the Supplier from time to time; and

(iii) Any other requirements and instructions which the Authority reasonably imposes in connection with any equality obligations imposed on the Authority at any time under applicable equality law; and

(b) take all necessary steps, and inform the Authority of the steps taken, to prevent unlawful discrimination designated as such by any court or tribunal, or the Equality and Human Rights Commission or (any successor organisation).

(c) at all times comply with the provisions of the Human Rights Act 1998 in the performance of this agreement.  The Supplier shall also undertake, or refrain from undertaking, such acts as the Authority requests so as to enable the Authority to comply with its obligations under the Human Rights Act 1998; and

(d) not unlawfully discriminate within the meaning and scope of any law, enactment, order or regulation relating to discrimination in employment.

4.6	Where applicable for the furtherance of this agreement the parties shall comply with the JCT Minor Works Contract (2016 Edition) which is incorporated into this agreement by reference.

5. [bookmark: a718106][bookmark: _Toc474423275]Health and Safety

5.1 The Supplier shall promptly notify the Authority of any health and safety hazards, which may arise in connection with the performance of the agreement. The Authority shall promptly notify the Supplier of any health and safety hazards that may exist or arise at the Authority's Premises and that may affect the Supplier in the performance of the agreement.

5.2 While on the Authority's Premises, the Supplier shall comply with any health and safety measures implemented by the Authority in respect of staff and other persons working on the Authority's Premises.

5.3 The Supplier shall notify the Authority immediately in the event of any incident occurring in the performance of the agreement on the Authority's Premises where that incident causes any personal injury or damage to property that could give rise to personal injury.  

5.4 The Supplier shall comply with the requirements of the Health and Safety at Work etc. Act 1974 and any other acts, orders, regulations and codes of practice relating to health and safety, which may apply to staff and other persons working on the Authority's Premises in the performance of the agreement.  

5.5 [bookmark: _Hlk92394267]The Supplier shall ensure that its health and safety policy statement (as required by the Health and Safety at Work etc Act 1974) is made available to the Authority on request.

6. [bookmark: a943682][bookmark: _Toc474423276]Payment

6.1 In consideration of the provision of the Services by the Supplier in accordance with the terms and conditions of this agreement, the Authority shall pay the Charges to the Supplier.

6.2 The Supplier shall invoice the Authority for payment of the Charges at the time the Charges are expressed to be payable in accordance with the terms of this agreement. All invoices shall be directed to the Authority's Representative. 

6.3 The Authority shall pay the Charges which have become payable within 30 days of receipt of an undisputed invoice from the Supplier.

6.4 [bookmark: a293575]Where any party disputes any sum to be paid by it then a payment equal to the sum not in dispute shall be paid and the dispute as to the sum that remains unpaid shall be determined in accordance with clause 10. Provided that the sum has been disputed in good faith, interest due on any sums in dispute shall not accrue until the earlier of 28 days from the date that the dispute was brought to the attention of the Authority or the date of the resolution of the dispute between the parties.

6.5 Subject to clause 6.5, interest shall be payable on the late payment of any undisputed Charges properly invoiced under this agreement in accordance with the Late Payment of Commercial Debts (Interest) Act 1998. The Supplier shall not suspend the supply of the Services if any payment is overdue.

6.6 The Charges are stated exclusive of VAT, which shall be added at the prevailing rate as applicable and paid by the Authority following delivery of a valid VAT invoice. The Supplier shall indemnify the Authority against any liability (including any interest, penalties or costs incurred) which is levied, demanded or assessed on the Authority at any time in respect of the Supplier's failure to account for, or to pay, any VAT relating to payments made to the Supplier under this agreement.  

6.7 The Supplier shall maintain complete and accurate records of, and supporting documentation for, all amounts which may be chargeable to the Authority pursuant to this agreement. Such records shall be retained for inspection by the Authority for 7 years from the end of the Contract Year to which the records relate.

6.8 Where the Supplier enters into a Sub-Contract with a supplier or contractor for the purpose of performing the agreement, it shall cause a term to be included in such a Sub-Contract that requires payment to be made of undisputed sums by the Supplier to the Sub-Contractor within a specified period not exceeding 30 days from the receipt of a valid invoice, as defined by the Sub-Contract requirements. 

6.9 [bookmark: _Ref417305380]The Authority may retain or set off any sums owed to it by the Supplier which have fallen due and payable against any sums due to the Supplier under this agreement, including the Admission Agreement, or any other agreement pursuant to which the Supplier or any Associated Company of the Supplier provides goods or services to the Authority.

6.10 If The Authority wishes to set off any amount owed by the Supplier to the Authority against any amount due to the Supplier pursuant to clause 6.10 it shall give notice to the Supplier within 30 days of receipt of the relevant invoice, setting out the Authority's reasons for withholding or retaining the relevant Charges.

6.11 The Supplier shall make any payments due to the Authority without any deduction whether by way of set-off, counterclaim, discount, abatement or otherwise, unless the Supplier has a valid court order requiring an amount equal to such deduction to be paid by the Authority to the Supplier.

7. [bookmark: a605925][bookmark: _Toc474423277]personnel used to provide the services

7.1 At all times, the Supplier shall ensure that: 

(a) each of the Supplier's Personnel is suitably qualified, adequately trained and capable of providing the applicable Services in respect of which they are engaged; 

(b) there is an adequate number of Supplier's Personnel to provide the Services properly;

(c) only those people who are authorised by the Supplier (under the authorisation procedure to be agreed between the parties) are involved in providing the Services; and

(d) all of the Supplier's Personnel comply with all of the Authority's policies including those that apply to persons who are allowed access to the applicable Authority's premises. 

7.2 The Supplier shall replace any of the Supplier's Personnel who the Authority reasonably decides have failed to carry out their duties with reasonable skill and care. Following the removal of any of the Supplier's Personnel for any reason, the Supplier shall ensure such person is replaced promptly with another person with the necessary training and skills to meet the requirements of the Services.   

7.3 The Supplier shall maintain up-to-date personnel records on the Supplier's Personnel engaged in the provision of the Services and, on request, provide reasonable information to the Authority on the Supplier's Personnel. The Supplier shall ensure at all times that it has the right to provide these records in compliance with the applicable Data Protection Legislation.  

8. [bookmark: a818165][bookmark: _Toc474423278] Safeguarding children and vulnerable adults

8.1 The parties acknowledge that the Supplier is a Regulated Activity Provider with ultimate responsibility for the management and control of the Regulated Activity provided under this agreement and for the purposes of the Safeguarding Vulnerable Groups Act 2006.

8.2 [bookmark: a268050]The Supplier shall ensure that all individuals engaged in the provision of the Services are:

(a) subject to a valid enhanced disclosure check undertaken through the DBS including a check against the adults' barred list or the children's barred list, as appropriate; and

(b) the Supplier shall monitor the level and validity of the checks under this clause 8.2 for each member of staff.

8.3 The Supplier warrants that at all times for the purposes of this agreement it has no reason to believe that any person who is or will be employed or engaged by the Supplier in the provision of the Services is barred from the activity in accordance with the provisions of the Safeguarding Vulnerable Groups Act 2006 and any regulations made thereunder, as amended from time to time. 

8.4 The Supplier shall immediately supply the Authority with any information that it reasonably requests to enable it to be satisfied that the obligations of this clause 8 have been met.

8.5 The Supplier shall refer information about any person carrying out the Services to the DBS where it removes permission for such person to carry out the Services (or would have, if such person had not otherwise ceased to carry out the Services) because, in its opinion, such person has harmed or poses a risk of harm to any service users. 

8.6 The Supplier shall not employ or use the services of any person who is barred from, or whose previous conduct or records indicate that they would not be suitable to carry out Regulated Activity or who may otherwise present a risk to service users.

9. [bookmark: a802234][bookmark: _Toc474423279]Monitoring

9.1 [bookmark: a770190]The Authority may monitor the performance of the Services by the Supplier as provided for in Schedule 3.

9.2 The Supplier shall co-operate, and shall procure that its Sub-Contractors co-operate, with the Authority in carrying out the monitoring referred to in clause 9.1 at no additional charge to the Authority.

10. [bookmark: a736375][bookmark: _Toc474423280]Dispute resolution

10.1 If a dispute arises out of or in connection with this agreement or the performance, validity or enforceability of it (Dispute), then (except as expressly provided in this agreement), the parties shall follow the procedure set out in this clause:

(a) Either party shall give to the other written notice of the Dispute, setting out its nature and full particulars (Dispute Notice), together with relevant supporting documents.  On service of the Dispute Notice, the Authorised Representatives shall attempt in good faith to resolve the Dispute;

(b) If the Authorised Representatives fail to resolve the dispute within 14 days of service of a dispute notice, then either party, by notice in writing to the other, may refer the dispute to senior managers who shall co-operate in good faith to resolve the dispute as amicably as possible within (14 days) of service of such notice. 

(c) If the (SENIOR OFFICER TITLES OF THE TWO PARTIES) fail to resolve the dispute in the allotted time, then the parties shall, within that period, on the written request of either party enter into an alternative Dispute Resolution Procedure with the assistance of a mediator agreed by the parties or, in default of such agreement within 7 days of receipt of such request, appointed, at the request of either party, by the Centre for Dispute Resolution or such other similar body as is agreed.

10.2 The commencement of mediation shall not prevent the parties commencing or continuing (court or arbitration) proceedings in relation to the Dispute under which this clause 12 applies at all times.

11. [bookmark: a674878][bookmark: _Toc474423281]Indemnities

The Supplier shall indemnify and keep indemnified the Authority against all actions, proceedings, costs, claims, demands, liabilities, losses and expenses whatsoever whether arising in tort (including negligence) default or breach of this agreement, to the extent that any such loss or claim is due to the breach of contract, negligence, wilful default or fraud of itself or of its employees or of any of its Representatives or sub-contractors save to the extent that the same is directly caused by or directly arises from the negligence, breach of this agreement or applicable law by the Authority or its Representatives (excluding any Supplier's Personnel).

12. [bookmark: a362528][bookmark: _Toc474423282]Limitation of liability

12.1 Subject to clause 12.5, neither party shall be liable to the other party (as far as permitted by law) for indirect, special or consequential loss or damage in connection with the agreement which shall include, without limitation, any loss of or damage to profit, revenue, contracts, anticipated savings, goodwill or business opportunities whether direct or indirect.

12.2 Each party shall at all times take all reasonable steps to minimise and mitigate any loss or damage for which the relevant party is entitled to bring a claim against the other party pursuant to this agreement.

12.3 Subject to clause 12.5, the Authority's maximum aggregate liability in respect of all claims, losses or damages, whether arising from tort (including negligence), breach of contract or otherwise under or in connection with this agreement (other than a failure to pay any of the Charges that are properly due and payable and for which the Authority shall remain fully liable), shall in no event exceed the total charges paid and/or payable by the Authority under this Contract.

12.4 Subject to clause 14.5, the Supplier's total aggregate liability:

(a) Is unlimited in respect of:

(i) the indemnities given by the Supplier in (clause 11);

(ii) any breach of clause 6;

(iii) any breach of clause 19.2;

(iv) any breach of clause 23;

(b) in respect of all other claims, losses or damages, whether arising from tort (including negligence), breach of contract, breach of statutory duty or otherwise under or in connection with this agreement, shall in no event exceed the greatest level of insurance cover available.

12.5 [bookmark: a120903]Notwithstanding any other provision of this agreement neither party limits or excludes its liability for:

(a) fraud or fraudulent misrepresentation;

(b) death or personal injury caused by its negligence; 

(c) breach of any obligation as to title implied by statute; or

(d) any other act or omission, liability for which may not be limited under any applicable law.

13. [bookmark: a508022][bookmark: _Toc474423283]Insurance

13.1 The Supplier shall at its own cost effect and maintain with a reputable insurance company a policy or policies of insurance providing  as a  minimum the following levels of cover:

(a) public liability insurance with a limit of indemnity of not less than £5,000,000.00 in respect of any one incident and the number of incidents covered shall be unlimited and should be adequate to cover all risks in the performance of the Services;

(b) employer's liability insurance with a limit of indemnity of not less than £5,000,000.00 in respect of one incident and the number of incidents covered shall be unlimited;

(c) professional indemnity insurance with a limit of indemnity of not less than £2,000,000.00 in respect of any one incident and the number of incidents covered shall be unlimited. The Supplier shall ensure that all professional consultants or Sub-Contractors involved in the provision of the Services hold and maintain appropriate cover;

 (the Required Insurances). The cover shall be-in respect of all risks which may be incurred by the Supplier, arising out of the Supplier's performance of the agreement, including death or personal injury, loss of or damage to property or any other loss. Such policies shall include cover in respect of any financial loss arising from any advice given or omitted to be given by the Supplier. 

13.2 The Supplier shall give the Authority, on request, copies of all insurance policies referred to in this clause or a broker's verification of insurance to demonstrate that the Required Insurances are in place, together with receipts or other evidence of payment of the latest premiums due under those policies.

13.3 If, for whatever reason, the Supplier fails to give effect to and maintain the Required Insurances, the Authority may make alternative arrangements to protect its interests and may recover the costs of such arrangements from the Supplier. 

13.4 The terms of any insurance or the amount of cover shall not relieve the Supplier of any liabilities under the agreement. 

13.5 The Supplier shall hold and maintain the Required Insurances for a minimum of six years following the expiration or earlier termination of the agreement.

14. [bookmark: a967319][bookmark: _Toc419192409][bookmark: _Toc474423284]Sub-Contracting and assignment

14.1 Subject to clause 14.3, neither party shall assign, novate or otherwise dispose of any or all of its rights and obligations under this agreement without the prior written consent of the other party, neither may the Supplier sub-contract the whole or any part of its obligations under this agreement except with the express prior written consent of the Authority, such consent not to be unreasonably withheld.

14.2 In the event that the Supplier enters into any Sub-Contract in connection with this agreement it shall:

(a) remain responsible to the Authority for the performance of its obligations under the agreement notwithstanding the appointment of any Sub-Contractor and be responsible for the acts omissions and neglects of its Sub-Contractors;

(b) impose obligations on its Sub-Contractor in the same terms as those imposed on it pursuant to this agreement and shall procure that the Sub-Contractor complies with such terms; and

(c) provide a copy, at no charge to the Authority, of any such Sub-Contract on receipt of a request for such by the Authority's Authorised Representative.

14.3 [bookmark: a672287]The Authority shall be entitled to novate the agreement to any other body which substantially performs any of the functions that previously had been performed by the Authority.

14.4 Provided that the Authority has given prior written consent, the Supplier shall be entitled to novate the agreement where:

(a) the specific change in contractor was provided for in the procurement process for the award of this agreement; 

(b) there has been a universal or partial succession into the position of the Supplier, following a corporate restructuring, including takeover, merger, acquisition or insolvency, by another economic operator that meets the criteria for qualitative selection applied in the procurement process for the award of this agreement.

15. [bookmark: a80769][bookmark: _Toc474423285]Freedom of information

15.1 [bookmark: a715012]The Supplier acknowledges that the Authority is subject to the requirements of the FOIA and the EIRs and shall assist and co-operate with the Authority (at the Supplier's expense) to enable the Authority to comply with these information disclosure requirements.

15.2 The Supplier shall and shall procure that its Sub-Contractors shall:

(a) transfer the Request for Information to the Authority as soon as practicable after receipt and in any event within (two) Working Days of receiving a Request for Information;

(b) provide the Authority with a copy of all Information in its possession or power in the form that the Authority requires within (five) Working Days (or such other period as the Authority may specify) of the Authority requesting that Information; and

(c) provide all necessary assistance as reasonably requested by the Authority to enable the Authority to respond to a Request for Information within the time for compliance set out in section 10 of the FOIA or regulation 5 of the EIRs.

15.3 The Authority shall be responsible for determining at its absolute discretion whether the Commercially Sensitive Information supplied by the supplier in the tender process and/or any other Information:

(a) is exempt from disclosure in accordance with the provisions of the FOIA or the EIRs;  and/or

(b)  is to be disclosed in response to a Request for Information.

15.4 In no event shall the Supplier respond directly to a Request for Information unless expressly authorised to do so by the Authority.  

15.5 [bookmark: a473060]The Supplier acknowledges that the Authority may, acting in accordance with the Secretary of State for Constitutional Affairs' Code of Practice on the discharge of public authorities' functions under Part 1 of FOIA (issued under section 45 of the FOIA, November 2004), be obliged under the FOIA or the EIRs to disclose Information:

(a) without consulting with the Supplier; or   

(b) [bookmark: a451697]following consultation with the Supplier and having taken its views into account,

provided always that where clause 15.5(b) applies the Authority shall, in accordance with any recommendations of the Code, take reasonable steps, where appropriate, to give the Supplier advanced notice, or failing that, to draw the disclosure to the Supplier's attention after any such disclosure.

15.6 The Supplier shall ensure that all Information produced in the course of the agreement or relating to the agreement is retained for disclosure and shall permit the Authority to inspect such records as requested from time to time. 

15.7 The Supplier acknowledges that any lists or Schedules provided by it outlining Confidential Information are of indicative value only and that the Authority may nevertheless be obliged to disclose Confidential Information in accordance with clause 15.5.

16. [bookmark: a124621][bookmark: _Toc474423286]Data protection

16.1 [bookmark: a263478]The Supplier shall (and shall procure that any of its Supplier's Personnel agents and sub-contractors involved in the provision of the agreement shall) comply with any notification requirements under the Data Protection Legislation and both Parties shall duly observe all their obligations under the Data Protection Legislation, which arise in connection with the agreement.  

16.2 This agreement is in addition to and does not relieve, remove or replace a parties obligations or rights under the Data Protection Legislation.

[bookmark: a846906]

16.3 The provisions of this clause shall apply during the continuance of the agreement and indefinitely after its expiry or termination.



16.4	If Personal Data is processed during the term of the agreement the Supplier and the Authority shall complete the processing activities table set out in Schedule 5. 



17. [bookmark: a515785][bookmark: _Toc474423287]Confidentiality

17.1 [bookmark: a355565]Subject to clause 17.2, the parties shall keep confidential all matters relating to this agreement and shall use all reasonable endeavours to prevent their Representatives from making any disclosure to any person of any matters relating hereto. 

17.2 [bookmark: a836225]Clause 17.1 shall not apply to any disclosure of information: 

(a) required by any applicable law, provided that clause 15.1 shall apply to any disclosures required under the FOIA or the Environment Information Regulations; 

(b) that is reasonably required by persons engaged by a party in the performance of such party's obligations under this agreement;

(c) where a party can demonstrate that such information is already generally available and in the public domain otherwise than as a result of a breach of clause 17.1;

(d) by the Authority of any document to which it is a party and which the parties to this agreement have agreed contains no commercially sensitive information;

(e) to enable a determination to be made under clause 10;

(f) which is already lawfully in the possession of the receiving party, prior to its disclosure by the disclosing party;

(g) by the Authority to any other department, office or agency of the Government; and

(h) by the Authority relating to this agreement and in respect of which the Supplier has given its prior written consent to disclosure.

17.3 On or before the Termination Date the Supplier shall ensure that all documents and/or computer records in its possession, custody or control which relate to personal information of the Authorities' employees, rate-payers or service users, are delivered up to the Authority or securely destroyed.

18. [bookmark: a874905][bookmark: _Toc474423288]Audit

18.1 The Supplier shall keep and maintain until 7 years after the agreement has been completed, or as long a period as may be agreed by the parties, full and accurate records of the agreement including:

(a) The Services provided under it;

(b) All expenditure reimbursed by the Authority;

(c) All payments made by the Authority.

18.2 The Supplier shall on request afford the Authority or the Authority’s representatives such access to those records as may be required in connection with the agreement.

19. [bookmark: a127212][bookmark: _Toc474423289]Intellectual property

19.1 In the absence of prior written agreement by the Authority to the contrary, all Intellectual Property created by the Supplier or any employee, agent or subcontractor of the Supplier:

(a) in the course of performing the Services; or  

(b) exclusively for the purpose of performing the Services, 

shall vest in the Authority on creation.

19.2 [bookmark: a622598]Any Intellectual Property owned by the Authority which is furnished or made available by the Authority or on the Authority’s behalf to the Supplier or the Supplier’s agent for the purposes of the Supplier providing the Services shall remain vested in the Authority.

19.3 The Supplier shall indemnify the Authority against all claims, demands, actions, costs, expenses (including legal costs and disbursements on a solicitor and client basis), losses and damages arising from or incurred by reason of any infringement or alleged infringement (including the defence of such alleged infringement) of any Intellectual Property Right by the availability of the Services, except to the extent that they have been caused by or contributed to by the Authority's acts or omissions. 

20. [bookmark: a1035125][bookmark: _Toc474423290]Termination for breach

20.1 [bookmark: a63124]The Authority may terminate this agreement (in whole or part) with immediate effect by the service of written notice on the Supplier in the following circumstances: 

(a) [bookmark: a244707]if the Supplier is in breach of any Material Obligation under this agreement provided that if the breach is capable of remedy, the Authority may only terminate this agreement under this clause 20.1 if the Supplier has failed to remedy such breach within 28 days of receipt of notice from the Authority (a Remediation Notice) to do so;

(b) if this agreement has been substantially varied other than as permitted under regulations 72 of PCR 2015;

(c) if the Supplier should have been excluded from the procurement process under regulations 57 of PCR 2015;

(d) if the contract should not have been awarded because the contractor is in serious breach of its obligations under PCR 2015.

20.2 The Authority may also terminate this agreement in whole or part with immediate effect by the service of written notice on the Supplier if: 

(a) the Supplier takes any step or action in connection with its entering administration, provisional liquidation or any composition or arrangement with its creditors (other than in relation to a solvent restructuring), being wound up (whether voluntarily or by order of the court, unless for the purpose of a solvent restructuring), having a receiver appointed to any of its assets or ceasing to carry on business (or, if the step or action is taken in another jurisdiction, in connection with any analogous procedure in the relevant jurisdiction); or;

(b) the Supplier ceases or ceases, or threatens to suspend or cease, carrying on all or a substantial part of its business;

20.3 [bookmark: a851771]If this agreement is terminated by the Authority such termination shall be at no loss or cost to the Authority and the Supplier hereby indemnifies the Authority against any such losses or costs which the Authority may suffer as a result of any such termination for cause.

21. [bookmark: a69444][bookmark: _Toc419192419][bookmark: _Toc474423291][bookmark: _Ref417305705]Termination on notice

21.1 Without affecting any other right or remedy available to it, the Authority may terminate this agreement at any time by giving 3 months' written notice to the Supplier.

22. [bookmark: _Toc474423292]Force majeure

22.1 Neither party shall be in breach of this agreement nor liable for delay in performing, or failure to perform, any of its obligations under this agreement if such delay or failure result from events, circumstances or causes beyond its reasonable control.  In such circumstances the affected party shall be entitled to a reasonable extension of the time for performing such obligation.  If the period of delay or non-performance continues for 6 weeks, the party not affected may terminate this agreement by giving 7 days’ written notice to the affected party.

23. [bookmark: a324896][bookmark: _Toc474423293]Prevention of bribery

23.1 [bookmark: _Ref417305819][bookmark: a754740]The Supplier represents and warrants that neither it, nor to the best of its knowledge any Supplier’s Personnel, have at any time prior to the Commencement Date: 

(a) committed a Prohibited Act or been formally notified that it is subject to an investigation or prosecution which relates to an alleged Prohibited Act; and/or

(b) been listed by any government department or agency as being debarred, suspended, proposed for suspension or debarment, or otherwise ineligible for participation in government procurement programmes or contracts on the grounds of a Prohibited Act.

23.2 [bookmark: _Ref417305792]The Supplier shall not during the term of this agreement:

(a) commit a prohibited Act: and/or

(b) do or suffer anything to be done which would cause the Authority or any of the Authority’s employees, consultants, contractors, sub-contractors or agents to contravene any of the Bribery Act or otherwise incur any liability in relation to the Bribery Act.

23.3 The Supplier shall:

(a) if requested, provide the Authority with any reasonable assistance, at the Authority's reasonable cost, to enable the Authority to perform any activity required by any relevant government or agency in any relevant jurisdiction for the purpose of compliance with the Bribery Act;

(b) within 21 Working Days of the Commencement Date, and annually thereafter, certify to the Authority in writing (such certification to be signed by an officer of the Supplier) compliance with this clause 23 by the Supplier and all persons associated with it or other persons who are supplying goods or services in connection with this Agreement. The Supplier shall provide such supporting evidence of compliance as the Authority may reasonably request.

23.4 The Supplier shall during the term of this agreement:

(a) [bookmark: _Ref417305758]establish, maintain and enforce, and require that its Sub-contractors establish, maintain and enforce, policies and procedures which are adequate to ensure compliance with the Bribery Act and prevent the occurrence of a Prohibited Act; and 

(b) keep appropriate records of its compliance with its obligations under clause 23.4 (a) and make such records available to the Authority on request. 

23.5 [bookmark: _Ref418176486]The Supplier shall immediately notify the Authority in writing if it suspects or becomes aware of any breach of clause 23.1 and/or clause 23.2, or has reason to believe that it has or any of the Supplier’s Personnel have:

(a) been subject to an investigation or prosecution which relates to an alleged Prohibited Act;

(b) been listed by any government department or agency as being debarred, suspended, proposed for suspension or debarment, or otherwise ineligible for participation in government procurement programmes or contracts on the grounds of a Prohibited Act: and/or

(c) received a request or demand for any undue financial or other advantage of any kind in connection with the performance of this agreement or otherwise suspects that any person or Party directly or indirectly connected with this agreement had committed or attempted to commit a Prohibited Act.

23.6 If the Supplier makes a notification to the Authority pursuant to clause 23.5, the Supplier must respond promptly to the Authority's enquiries, co-operate with any investigation, and allow the Authority to audit books, records and any other relevant documentation in accordance with clause 18. This obligation shall survive termination of this agreement.

23.7 [bookmark: a555840]If the Supplier is in Default under clause 23.1 and/or 23.2, the Authority may by notice: 

(a) require the Supplier to remove from performance of this agreement any Supplier’s Personnel whose acts or omissions have caused the Default: or 

(b) terminate this agreement by written notice with immediate effect 

23.8 Any notice served under clause 23.7 must specify:

(a) the nature of the Prohibited Act;

(b) the identity of the party whom the Authority believes has committed the Prohibited Act; 

(c) the date on which this agreement will terminate; and

(d) the action that the Authority has elected to take.

23.9 Notwithstanding clause 10 (Dispute resolution), any dispute relating to:

(a) the interpretation of clause 23; or

(b) the amount or value of any gift, consideration or commission,

shall be determined by the Authority and its decision shall be final and conclusive.

23.10 Any termination under clause 23.7 will be without prejudice to any right or remedy which has already accrued or subsequently accrues to the Authority.

24. [bookmark: a787683][bookmark: _Toc474423294]Consequences of termination

24.1 Any provision of this agreement that expressly or by implication is intended to come into or continue in force on or after termination (or expiry) of this agreement including clause 11 (Indemnities), clause 13 (Insurance), clause 15 (Freedom of Information), clause 16 (Data Protection), clause 18 (Audit), clause 20 (Termination for Breach) and this clause 24 (Consequences of termination) shall survive termination or expiry of this agreement.

25. [bookmark: _Toc474423295][bookmark: a407201]Variation

No variation of this agreement shall be effective unless it is in writing and signed by the parties (or their authorised representatives).

26. [bookmark: _Toc474423296]Waiver

No failure or delay by a party to exercise any right or remedy provided under this agreement or by law shall constitute a waiver of that or any other right or remedy, nor shall it prevent or restrict the further exercise of that or any other right or remedy.  No single or partial exercise of such right or remedy shall prevent or restrict the further exercise of that or any other right or remedy.

27. [bookmark: _Toc474423297]Severance

27.1 If any provision or part-provision of this agreement becomes invalid, illegal or enforceable, it shall be deemed modified to the minimum extent necessary to make it is legal, valid and enforceable.  If such modification is not possible, the relevant provision or part-provision shall be deemed deleted.  Any modification to, or deletion of a provision or part-provision under this clause shall not affect the validity and enforceability of the rest of this agreement. 

28. [bookmark: _Toc474423298]Authority to enter agreement

28.1 Each party confirms it is acting on its own behalf and not for the benefit of any other person.  Each party warrants its power to enter into this agreement and that it has obtained the necessary approvals to do so.

29. [bookmark: a663552][bookmark: _Toc474423299]Third party rights

29.1 No one other than a party to this agreement shall have any right to enforce any of its terms.

30. [bookmark: a118805][bookmark: _Toc474423300]Publicity

The Supplier shall not: 

(a) make any press announcements or publicise this agreement or its contents in any way; or 

(b) use the Authority's name or brand in any promotion or marketing or announcement of orders.

31. [bookmark: a392474][bookmark: _Toc474423301]Notices

31.1 Any notice (or other communication) given to a party under or in connection with this contract shall be in writing marked for the attention of the party’s Authorised Representative and shall be:

(a) delivered by hand or by pre-paid first-class post or other next working day delivery service at its registered office (if a company) or its principal place of business (in any other case); or

(b) sent by fax to its main fax number.

31.2 Any notice (or communication) shall be deemed to have been received:

(a) if delivered by hand, on signature of a delivery receipt (or at the time the notice is left at the proper address);

(b) if sent by pre-paid first-class post or other next working day delivery service, at (9.00am) on the (second) Working Day after posting (or at the time recorded by the delivery service);

(c) if sent by fax, at (9.00 am) on the next Working Day after transmission.

32. [bookmark: a165575][bookmark: _Toc474423302]Entire agreement

32.1 This agreement, the schedules and the documents annexed to it or otherwise referred to in it constitutes the entire agreement between the parties and supersedes and extinguishes all previous agreements, promises, assurances, warranties, representations and understandings between them, whether written or oral, relating to its subject matter.

33. [bookmark: a530009][bookmark: _Toc474423303]Counterparts

This agreement may be executed in any number of counterparts, each of which when executed and delivered shall constitute an original of this agreement, but all the counterparts shall together constitute the same agreement. (No counterpart shall be effective until each party has executed at least one counterpart.)

34. [bookmark: a226886][bookmark: _Toc474423304]Governing law and jurisdiction

34.1 This agreement and any dispute or claim arising out of or in connection with it or its subject matter shall be governed by and construed in accordance with the law of England.

34.2 The parties irrevocably agree that the courts of England shall have exclusive jurisdiction to settle any dispute or claim that arises out of or in connection with this agreement or its subject matter.



This agreement has been entered into on the date stated at the beginning of it.



NORTH NORTHAMPTONSHIRE COUNCIL

in the presence of:         





.................................................

Authorised Signatory 

Name:  





   



Executed for and on behalf of: 

[      ]   LTD





……………………………………….

Director:



Name: 



Witness:



	

………………………………………

Director / Company Secretary / Witness



Name:



ADDRESS:



OCCUPATION:







[bookmark: a626140][bookmark: _Toc416769595][bookmark: _Toc474423305]: Specification and Contract Price 















: Suppliers Tender Submission

Incorporated by reference but not attached hereto.

[bookmark: a771634][bookmark: _Toc416769598][bookmark: _Toc474423308] Contract Management





[bookmark: a761007][bookmark: _Toc416769602][bookmark: _Toc474423313] Commercially sensitive information

DETAILS OF ANY SUPPLIER INFORMATION TO BE CLASSIFIED AS COMMERCIALLY SENSITIVE)

































































































Schedule 5: Data Processing Activities
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DATA PROCESSING SCHEDULE











[bookmark: _Toc90131821]Data Management / UK General Data Protection Regulation (UK GDPR)





Insert relevant data processing activities of any personal data being processed by the Supplier to ensure compliance with UK General Data Protection Regulation requirements, by completing the table included in this section.


· You must edit all the text in red (details for you to amend, choose or delete) to suit your requirements and change the colour to black.


· There must be no blue (instructions for you) or red text on the final document that is completed or sent and/or published externally.





Please contact the Council’s Data Protection Officer (dpo@northnorthants.gov.uk), to discuss any data protection requirements, as set out in more detail at this Link to the Council’s Data Protection and GDPR webpage.





[bookmark: _Hlk92804423]The Potential Supplier shall comply with any further written instructions with respect to processing by the Council.





Any such further instructions shall be incorporated into the Schedule at Table X, below. Please note that it may not be possible to complete all sections until the contract has been awarded. In this event please write TBC. There may also be sections that are not applicable. In this event please include N/A.


Once complete please send to the Information Governance Team (IG) team at Dataprotection@northnorthants.gov.uk for review, before submitting.





Table X – Data Processing Schedule





			Data Processing Schedule








			


Description of Services








			[Insert description of Service].





			


Roles of The Parties








			The relationship between the parties is [Controller & Processor/Joint Controllers] [Delete as appropriate]





			





			The Data Controller is:


			North Northamptonshire Council (NNC) 





			The Data Controller/Processor is:


			[Insert details]





			The Data Discloser is:


			[Insert details]





			The Data Recipient is:


			[Insert details]





			The data controllers Data Protection Officer’s contact details:


			NNC DPO Email: DPO@northnorthants.gov.uk 





[If Joint Controllers include the other controllers DPO details as well]





			





			All parties to this schedule must appoint and communicate to each other the Specific Points of Contact (SPOC). The SPOC’s within each organisation will be the first point of contact for questions about this schedule.





			NNC





			Name


			





			Job Title


			





			Email


			





			[Insert data controller/joint controller/data processor]





			Name


			





			Job Title


			





			Email


			














Data controllers are responsible for ensuring that the processing of personal data takes place in compliance with UK GDPR and the Data Protection Act 2018. Data controllers have the right and obligation to make decisions about the purposes and means of the processing of personal data.





Unless legally exempt, the provider is obligated to provide the data controller with confirmation and evidence of ICO registration.





Each party ensures that it has all necessary notices and consents in place to enable lawful transfer of the shared personal data between the parties for the agreed purposes.








			


Purpose and Scope








			


The agreed purpose of this data sharing is [insert purpose – be specific e.g. to inform residents of COVID-19 related updates].





Each party considers this data sharing initiative necessary to achieve the agreed purpose.





The aim of the data sharing is to [insert aims e.g. to help reduce the spread of COVID-19].





It will serve to benefit society by [insert benefits e.g. keeping the public safe and ensuring continuity of services, economy].








			Purpose Limitation





			Personal data will be processed only on the data controller’s documented instructions and not be, shared, disclosed, or used in any way except:


· in accordance with this Schedule; or


· as required by law.





As long as in keeping with this schedule and UK data protection legislation, the data processor may make its own day-to-day operational decisions, unless it is required to do otherwise by law.





Any information sharing is undertaken in accordance with UK GDPR and the Data Protection Act 2018. Further details can be found in the [Insert relevant service area Privacy Notice and link].





Where reporting and monitoring information is required to be provided to the data controller, all personal data should be anonymised, including information that if combined, would identify any living individual. [Remove if not applicable].





Subsequent instructions can also be given by the data controller throughout the duration of the processing of personal data, but such instructions shall always be documented and kept in writing, including electronically.





Under Article 28(3)(d) the data processor should not engage another data processor (a sub-processor) without the data controller’s prior specific or general written authorisation.





Where the data processor intends to engage a sub-contractor pursuant to clause 4.6 above and intends for that sub-contractor to process any personal data relating to this agreement, it shall:


· notify the data controller in writing of the intended processing by the sub-contractor;


· obtain prior written consent from the data controller to the processing;


· enter into a written agreement incorporating terms which are substantially similar to those set out in this schedule. Where applicable the data processor is liable to the data controller for a sub-processor’s compliance with its data protection obligations.





The data recipient shall:


· not transfer or otherwise process the personal/special category data outside the UK without obtaining the data controller’s prior written consent, which will include the transfer instructions and obligations under Article 45, 46 & 49 UK GDPR.


· not share the shared personal data with any third party without the consent of the data discloser in accordance with the data controllers transfer instructions.








			


Lawful Basis








			UK GDPR Article 6 The lawful basis for processing personal data: [Insert the appropriate lawful basis from paragraph 2 of the below link. If relying on legal obligation include and relevant legislative provisions in s5.1 above].


HTTPS://WWW.LEGISLATION.GOV.UK/EUR/2016/679/ARTICLE/6





The lawful basis for processing requesting anonymised data for reporting and monitoring purposes, is to evidence the party’s compliance with its statutory requirements regarding assessment in line with [Insert relevant Act e.g. Care Act 2014] [Remove if not relevant]. 





In respect of special categories of personal data, UK GDPR Article 9 ground: [Insert the relevant subsection of paragraph 2 from the below link].


https://www.legislation.gov.uk/eur/2016/679/article/9





In respect of special categories of personal data and personal data relating to criminal convictions and offences, Data Protection Act 2018 Schedule 1 condition: [If applicable insert the relevant subsection of paragraph 2 from the below link].


https://www.legislation.gov.uk/ukpga/2018/12/schedule/1/enacted





For information shared or provided for fraud, law enforcement and prevention and detection of crime purposes, the lawful basis will be legal obligation. Requests will be actioned in accordance with Data Protection Act 2018 Schedule 2, Part 1.





In respect of special categories of personal data, UK GDPR Article 9 ground:


2 (f) processing is necessary for the establishment, exercise or defence of legal claims or whenever courts are acting in their judicial capacity.





In respect of special categories of personal data, Data Protection Act 2018 Schedule 1, Part 2, (10) Preventing or detecting unlawful acts; (11) Protecting the public against dishonesty etc; (12) Regulatory requirements relating to unlawful acts and dishonesty etc; and/or (14) Preventing fraud.









			


Data Use Provisions and Data Quality








			[Confirm what is the data processor required to do with the data, e.g. only allowed to use the information to post the leaflet.]





[If processing includes monitoring and reporting data only add the following wording. If not delete s6.2] The only requirement for the data processor to provide personal data to the data controller is where:


· any allegations of fraudulent behaviour within your area. The data controller may request further information in relation to this allegation. If the data processor is made aware of such activity through the project, the data controller will need to be informed; and


· law enforcement or other authorities have requested in accordance with applicable law.





The disclosing party is responsible for the quality of the data they are sharing.





Before sharing data, the disclosing party will check that the data being shared is accurate valid, reliable, timely, relevant, complete and up to date to the best of their knowledge. If sensitive data is being shared, which could harm the data subject if it was inaccurate, then particular care must be taken.





The parties shall ensure that the shared personal data remains confidential and that no one, including any member of any party's staff, workers or otherwise, has access to the shared personal data other than those directly involved in, or connected with, the agreed purposes.





The data processor shall at the request of the data controller demonstrate that the concerned persons under the data processor’s authority are subject to the abovementioned confidentiality.








			


Categories of Data Subject








			[Insert details e.g. All residents of North Northamptonshire.]





			


Categories of Personal Data 








			The data processor will be required to process the following data on the data controller’s behalf, for the agreed purpose: [Insert details e.g. Name, Postal Addresses only.]


· Name





[If processing includes monitoring and reporting data and/or anonymous data add the following wording. If not delete s8.2] None for monitoring and reporting purposes. or Anonymised data relating to the below is required:





For fraud, law enforcement and prevention and detection of crime purposes, the parties will specify as part of the request.








			


Special Categories of Personal Data 








			The data processor will be required to process the following special category data on the data controller’s behalf, for the agreed purpose: [Insert details or state None].





[If processing includes monitoring and reporting data and/or anonymous data add the following wording. If not delete s9.2] None for monitoring and reporting purposes.





For fraud, law enforcement and prevention and detection of crime purposes, the parties will specify as part of the request.








			


Anonymised Monitoring and Reporting Data








			[If processing includes monitoring and reporting data and/or anonymous data add the following wording, if not add None.] Anonymised data relating to the below is required:








			


Security Measures








			Data controllers and data processors are obliged under Article 32 to put in place appropriate technical and organisational measures to ensure the security of any personal data they process which may include, as appropriate:


· encryption and pseudonymisation;


· the ability to ensure the ongoing confidentiality, integrity, availability and resilience of processing systems and services;


· the ability to restore access to personal data in the event of an incident; and


· processes for regularly testing and assessing the effectiveness of the measures.





All shared personal data shall be encrypted and transferred by secure methods approved by both parties.





It is the responsibility of each party to ensure that its staff members are appropriately trained to handle and process the shared personal data in accordance with the technical and organisational security measures set out in this schedule, together with any other applicable laws and guidance.





[If processing includes monitoring and reporting data add the following wording. If not delete s10.4] Anonymised data can be sent via email.





[Based on the above, insert details of specific applicable security measures that must be adhered to].





Personal or special category data for law enforcement, prevention and detection of crime or fraud should be sent via secure file transfer portal. In this event the data controller will arrange for the data processor to access the portal. Once the information has been downloaded by the recipient, the discloser will delete the data from the portal.








			


Data Transfer and Access Requirements








			Data is to be shared with [data processor/data controller/joint controller - delete as appropriate] via [include specific arrangements e.g. Secure File Transfer Portal (SFTP). The account will be set up as a confidential login, accessed via password. Once the information has been downloaded by [insert title of Responsible Person] will delete the data from the portal].





Data will be shared on [Insert date].





[If processing includes monitoring and reporting data and/or anonymised data add the following wording. If not delete s11.3 and 11.4] Anonymised data for monitoring is to be shared with the data controller.





Anonymised monitoring data will be shared monthly/quarterly/annually on:


· XX Month 202X





Access will be limited to the [Insert details e.g. party’s staff members only].





Access to personal data can be withdrawn, if access is no longer necessary, and personal data shall consequently not be accessible anymore to those persons.








			


Retention








			Personal information for the purpose of this processing will be kept by [insert title of responsible person] for [insert details of specific arrangements.] unless otherwise permitted or obligated by statue or common law. 








			


Storage








			Personal data is securely stored on data controllers and data processors systems. 





Personal data will not be stored outside of the UK, unless where adequacy can be demonstrated. [If stored outside of the UK, please explain how the data is protected as per ICO guidance.]








			


Deletion








			On termination of the provision of personal data processing services, the data processor shall be under obligation Select most appropriate option. 





[OPTION 1] to delete all personal data processed on behalf of the data controller and certify, in writing or via email to the data controller that it has done so.





Or [OPTION 2] to return all the personal data to the data controller and delete existing copies unless law requires storage of the personal data.





[Insert title of responsible person] will securely dispose personal data in line with the specified retention period. Disposal is undertaken [Insert details of specific arrangements e.g. via confidential waste, deletion from data processors systems etc.]





Deletion of personal data should be done in a secure manner, in accordance with the security requirements of Article 32 UK GDPR.








			


Data subjects’ rights (Individual Rights Requests)








			The parties each agree to provide such assistance as is reasonably required to enable the other Parties to comply with Individual Rights Requests within the time limits imposed by UK data protection legislation.





The data processor will take appropriate technical and organisational measures to help the data controller respond to requests from individuals to exercise their rights.





The data processor shall, insofar as this is possible, assist the data controller in compliance with individual rights under UK GDPR.





Each party shall:  


· promptly inform the other party about the receipt of any Individual Rights Request (within 48 Hours);  


· not disclose or release any shared personal data in response to an Individual Rights Request, without first consulting the other party wherever possible.





Each party is responsible for maintaining a record of individual requests for information, the decisions made and any information that was exchanged. Records must include copies of the request for information, details of the data accessed and shared and, where relevant, notes of any meeting, correspondence or phone calls relating to the request.  








			


Breach reporting 








			Considering the nature of the processing and the information available, the data processor must assist the data controller in meeting its obligations to: 


· keep personal data secure; 


· notify personal data breaches to the data controller, immediately/without undue delay of awareness to allow the data controller to comply with the requirement to notify the ICO (where appropriate) within the 72-hour deadline.


· notify personal data breaches to data subjects only if instructed by data controller; 


· carry out data protection impact assessments (DPIAs) when required; and; 


· consult ICO where a DPIA indicates there is a high risk that cannot be mitigated.





In the event of a dispute or claim brought by a data subject or the ICO concerning the processing of shared personal data against either or both parties, the parties will inform each other about any such disputes or claims, and will cooperate with a view to settling them amicably in a timely fashion.





The parties agree to respond to any generally available non-binding mediation procedure initiated by a data subject or by the ICO. If they do participate in the proceedings, the parties may elect to consider participating in any other arbitration, mediation or other dispute resolution proceedings developed for data protection disputes.





Each party shall abide by a decision of a court in England or Wales or the ICO in relation to a dispute arising under this agreement.








			


Audits and inspections








			The data processor shall make available to the data controller all information necessary to demonstrate compliance with the obligations laid down in Article 28 UK GDPR  and allow for and contribute to audits, including inspections, conducted by the data controller or another auditor mandated by the data controller.





The data processor shall be required to provide the supervisory authority, which pursuant to applicable legislation have access to the data controller’s and data processor’s facilities, or representatives acting on behalf of such supervisory authorities, with access to the data processor’s physical facilities on presentation of appropriate identification.








			


Any Other Specific Requirements Regarding Data Protection








			[Complete if relevant, if not add N/A]








			


Indemnity








			[bookmark: a998498]The data processor shall indemnify the data controller against any losses, damages, cost or expenses incurred by the data controller arising from, or in connection with, any breach of the data processors obligations under this schedule.








			


WAIVER [Only include if not covered in the contract. If covered delete section]








			No failure or delay by a party to exercise any right or remedy provided under this schedule or by law shall constitute a waiver of that or any other right or remedy, nor shall it prevent or restrict the further exercise of that or any other right or remedy. No single or partial exercise of such right or remedy shall prevent or restrict the further exercise of that or any other right or remedy.  








			


GOVERNING LAW & JURISDICTION [Only include if not covered in the contract. If covered delete section.]








			Any dispute or claim (including non-contractual disputes or claims) arising out of or in connection with this schedule or its subject matter or formation shall be governed by and construed in accordance with the law of England and Wales.





Each party irrevocably agrees that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim (including non-contractual disputes or claims) arising out of or in connection with this schedule or its subject matter or formation.








			


Review/ Variation/ Termination








			No variation of this schedule shall be effective unless it is in writing and signed by the parties.





If, during the term of this schedule, UK data protection legislation changes in a way that this schedule, is no longer adequate for the purposes of governing lawful data sharing exercises, the parties shall enter into good faith negotiations to review this schedule to ensure continued lawfulness.





The schedule will expire on [XXXX in line with the contract end date]. 

















			[bookmark: _Hlk97194699]Term 


			Definitions & Interpretation





			Agreed Purposes


			[bookmark: _GoBack]All purposes associated with the operation of the [Council Services and insert data processor details], in particular where service delivery requires input from the other party to ensure continuity for the customer and/or where service is delivered on behalf of one or other party.





			Commencement Date


			[Insert date XX/XX/202X].





			Data Controller


			Takes the meaning given in the UK GDPR.





			Data Processor


			Takes the meaning given in the UK GDPR.





			Joint Controller


			Takes the meaning given in the UK GDPR.





			Data Discloser


			The Party sharing the Shared Personal Data.





			Data Recipient


			The Party receiving the Personal Data.





			Data Protection Legislation


			All legislation and regulatory requirements in force from time to time relating to the use of personal data and the privacy of electronic communications, including, without limitation any data protection legislation from time to time in force in the UK including the Data Protection Act 2018 and UK GDPR or any successor legislation of the European Union has legal effect in the UK.





			Data Subject


			Takes the meaning given in the UK GDPR.





			Individual Rights Request


			A request made by, or on behalf of, a Data Subject in accordance with rights granted pursuant to the Data Protection Legislation in relation to their Personal Data.





			UK GDPR


			UK General Data Protection Regulation.





			Personal Data


			Takes the meaning given in the UK GDPR.





			Personal Data Breach


			Takes the meaning given in the UK GDPR.





			Processor


			Takes the meaning given in the UK GDPR.





			Shared Personal Data


			The Personal Data to be shared, where necessary only, between the Parties of this Agreement.





			Special Categories of Personal Data


			The categories of Personal Data set out in Article 9(1) of the UK GDPR.











Specification 





