THE LTE GROUP – ESF & ERDF CONSULTANCY 
Formal Quotation SM003139968sm101
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Invitation to Quote
The Provision of 
ESF & ERDF CONSULTANCY
Contract Reference SM003139968sm101
SUBMISSION OF ITQ CLOSING DATE: 
12 noon 24th February 2017
SUPPLIERS CONTACT DETAILS

Please provide contact details for individuals responsible for this ITQ submission.

Main Contact

	Name
	

	Position
	

	Company Name
	

	Address
	

	Telephone  - Main
	

	Telephone – Direct
	

	Mobile
	

	Fax
	

	Email
	

	Website
	


Additional Contact

	Name
	

	Position
	

	Company Name
	

	Address
	

	Telephone  - Main
	

	Telephone – Direct
	

	Mobile
	

	Fax
	

	Email
	

	Website
	


FORMAL QUOTATION TIMETABLE 

	Issue of Formal Quotation Documents to Potential Providers
	9th February 2017

	Formal Quotation Submission Closing Date 12 noon
	24th February 2017

	Inform shortlisted suppliers of Mandatory Presentation Schedule
	28th February 2017

	Mandatory Presentations by Individual Providers
	During March 2017

	Inform successful and unsuccessful Suppliers
	During March 2017

	Contract Award & Mobilisation Date
	TBC March 2017


Dates may be subject to change but will remain within agreeable requirements
INSTRUCTIONS TO SUPPLIERS
Your completed Formal Quotation must be submitted not later than the time, date and format stated in the Formal Quotation Documentation.
Formal Quotations submitted after the time and date stipulated may at the sole discretion of The LTE Group be rejected.

All details of the Formal Quotation, enclosed documents and the subsequent Pricing Quoted must be treated as private and confidential and thus shall not be disclosed to any party, whether your Formal Quotation is successful or not.
It is your responsibility to ensure that you have received all of the documents listed in the Formal Quotation and that each is complete in the number of pages and the reproduction of each page.
You are required to abide by your Formal Quotation for the period of three calendar months from the submission date stated in the Formal Quotation or any extension thereof and which may be accepted at any time during such period.
Quoted prices are confidential to The LTE Group and the policy is not to disclose any information regarding prices either before or after an Award of Contract.
Where The LTE Group discovers any errors or omissions in your Formal Quotation, this will be pointed out and you will be given the opportunity either to confirm you adhere to the Formal Quotation sum or statement or to correct the error omission. Your decision and any subsequent adjustment must be confirmed in writing. The LTE Group reserves the right to disqualify incomplete Formal Quotations.

INSTRUCTIONS TO SUPPLIER 
You are invited by The LTE Group to submit a Formal Quotation for:

THE PROVISION OF ESF & ERDF CONSULTANCY SERVICES
Please read all documentation carefully and ensure that you insert your company name in the ‘Footer’ at the bottom of each page.

The following Instructions to Suppliers:

1. The objective of this Formal Quotation is to identify the most economically advantageous offer. The criteria by which this Formal Quotation will be evaluated are detailed within this document.
2. This Award of Contract is intended to commence at an agreed date following notification of Award of Contract in March 2017. 
3. The return Formal Quotation should contain all the original parts of the Formal Quotation together with all the items indicated in the “List of Documents to Be Completed”. The Formal Quotation Documents must not be altered by the Supplier in any way. Submissions may not be considered if the complete information requested is not provided at the time of Quoting. The Supplier should quote their name and the Formal Quotation reference number on any supporting papers submitted with the Formal Quotation.

4. Quotations must be returned in writing via Email to:

Stewart Maloney, Procurement Manager, smaloney@ltegroup.co.uk 


Quotations must reach The LTE Group by 12.00 noon 24th February 2017. Late Quotations will not be considered. Failure to use the Formal Quotation documents will invalidate the Submission. We reserve the right, both prior to and after the award of the Contract, to inspect the validity of all information given, in order to substantiate the figures detailed by a Supplier.

5. Quotations will be assessed in strict accordance with the selection and award criteria stated. We reserve the right to not accept the Lowest Priced or any Quote, and we reserve the right to accept a portion of any Quote, unless the Supplier expressly stipulates otherwise. No modification in specification will be considered.
6. Mandatory Presentations by Individual Providers

The participating Suppliers must attend a Mandatory Presentations by Individual Providers during March 2017 from 9.00am onwards at a scheduled time to be advised at Openshaw Campus Manchester M11 2WH. Each supplier will be given a 45 minute allocated window to present an overview of their Formal Quotation and Submission to an Evaluation Panel. This will be followed by a 30-minute Q&A Session. An appointment schedule will be issued following receipt of successful Formal Quotation Submissions.  

Failure to attend these Mandatory Presentations by Individual Providers will automatically exclude your organisation from participating further in the process.
7. If any Supplier requires clarification of any points in the Formal Quotation document, they must submit them in writing to smaloney@ltegroup.co.uk marked for the attention of Stewart Maloney and referenced “ESF & ERDF Consultancy Clarification 2017”. These questions will be placed with the appropriate person to provide a formal response back through this channel. All Clarification Questions received along with their responses will be anonymised and disseminated to all other participating suppliers to afford full transparency and equitable provision of information.
INFORMATION FOR THE SUPPLIERS
About the Sector
Further Education Institutions are essential to the training and skills development of the UK’s workforce and are responsible for the education of over 3 million learners. Therefore, it is important that students have the opportunity to access quality education and training, which is supported by access to quality materials and equipment which is used in the delivery of the courses and qualifications.

About The LTE Group
The LTE Group is the largest Social Enterprise in the United Kingdom and is the first integrated education and skills group of its kind. We are one of the only learning, training and employment organisations with such scale, scope and strength. The operating division of The Manchester College is one of the largest and most successful Further Education Colleges in Europe, providing education and training to a wide range of learners and clients across the City of Manchester and beyond. The mission of the College is to deliver a high quality, inclusive and comprehensive curriculum, in an accessible and flexible way. 

The Manchester College is based at many sites across the city: from Openshaw and Harpurhey in the North to Wythenshawe and West Didsbury in the South, as well as several locations in the City Centre. Each site has its own specialist, cutting edge facilities and resources within a friendly and supportive atmosphere. The Manchester College is a large scale social enterprise which has learning, skills, development and transitional services at the heart of its mission. 
We deliver a comprehensive package of services for learners in custody and the community enabling progression into education, training and employment and are one of the UK’s largest providers of training (Novus) to the Justice Sector. The Justice Sector (Novus) UK delivery provide education, training and employability services in more than 100 prison and community sites in England & Wales to 65,000 offenders. 

The LTE Group have recently acquired an Apprenticeship Training Provider namely; Total People based in Cheshire who strengthen our existing Apprenticeship provision and add a further 250 head count to an existing 4500 strong Group staff. 

Total People Ltd is one of the largest providers of work-based learning in the North West. As an organisation we reinvest in the quality of our training initiatives and our people, helping to consolidate our consistently good Ofsted ratings. Total People directly supports over 1,800 employers and 4,500 learners, organised into sector-specific areas. Each of these areas employs dedicated, qualified training advisors, with knowledge and experience specific to that sector.

With our operating division MOL, we are a leading provider of professional corporate development, with over thirty years’ experience. We operate nationally, and our distinctions include being a top three UK market leader in the provision of professional human resources (HR) qualifications. Beyond this strong market base in HR, MOL has diversified into professional sectors including accountancy, leadership, property, facilities management, electrical and construction materials, and public relations.
The Formal Quotation
The “Supplier” is the person, firm or company responding to this Formal Quotation by submitting a Formal Quotation for the consideration of The LTE Group.  The successful Supplier will be required to work closely with The LTE Group and Operating Divisions of The LTE Group to ensure the satisfactory management of any resulting award of contract.

Formal Quotation Quotations must be valid for acceptance for a minimum of 90 days from the stated start date of this Contract Agreement.

The “Suppliers)” is/ are the Supplier(s) who’s Formal Quotation (ITQ) is accepted in whole or in part by The LTE Group and who undertakes to accept orders for services within the terms of The LTE Group. It is a requirement of the Formal Quotation that the selected Supplier(s) will extend the terms of its provision to all eligible Operating Divisions as defined by The LTE Group.

DETAILED SPECIFICATION OF REQUIREMENT (in the strictest confidence)
Advice and consultancy brief LTE Group – European funding and future changes.

This brief sets out the scope of consultancy advice and recommendations required by The LTE Group in respect of current and future European funding and/or new arrangements for a UK funded replacement post Brexit.

The group seeks advice and consultancy support on the following key areas with the defined deliverables indicated.

1) An analysis by region and by funding type of the remaining non-commissioned ESF/ERDF funding available between now and the final run out before post Brexit arrangements take effect.

Deliverable   A quantified and accurate list of remaining funding to be commissioned, by region, by type and indicative timescales for when the commissioning will commence.

2) Based on the above –Advice and a prioritised listing of which ESF or relevant European funding LTE group should bid for, based on LTE groups capabilities, business units and social mission. Advice on bids tactics and learning from unsuccessful bids in GM, Cheshire to be included. E.G. Calderdale award of SSW in both areas. To include engagement with voluntary sector organisations.

Deliverable   A prioritised bid list relevant to LTE’s capabilities and the regional/national need, with insights into how we can improve our win chances.

3) Advice and development of options around what may replace the current ESF/ERDF model for regional support and development across the UK.

This should include:

a) An options framework of what models or frameworks may be likely or under consideration.
b) Set out future potential scenarios along with interim and indicative models beyond 20/20 
c) A specific view about how any options could work and be implemented over time and how this might work differently in regions with devolved government such as Wales, and those English regions with an elected Mayor.

d) A specific and evidenced view of how the approach could differ within English regions where the devolved powers and devolutions deals may be different. Including the engagement with voluntary organisations.
Deliverables 

A modelled set of future strategic scenarios with a set of strategic opportunities and risks for LTE Group.

A briefing/training pack that can be used to advance brief LTE group senior leadership team in the period May to October 2017. 

4) Advice and recommendations on how to build a broader supply chain to include, commercial, voluntary and training organisations to support LTE groups retender of OLASS 5 in specific regions. This advice should be based on evidenced examples and case studies from successful and similar bids in related areas e.g. ESF/ERDF. Advice to include methodologies that will work practically and proactively with employers/businesses and third sector partners in the capacity of a “champion” to drive and support policy and help facilitate the employment of (ex) offenders across both custody and the community. A principle deliverable is to raise the profile of the LTE group in reducing Re-Offending and increase the number of employers willing to engage with providers and ex-offenders to secure sustainable employment outcomes. The contract is for a specific piece of work to develop the campaign and supporting infrastructure to project, engage and support employers to help increase their capacity to employ ex-offenders. The requirement is not direct delivery to offenders, but to raise the profile and business case for employers to become engaged whilst providing the necessary assistance and support they require to achieve that.

5) This to also include contracting scenarios across all Prison Locations across England & Wales. See Embedded Prison Map. 

[image: image3.emf]prison-map.pdf


6) Advice on engaging with the 39 Local Enterprise Partnerships across England & Wales


[image: image4.emf]bis-11-768-local-ent erprise-partnerships-boundary-map-august-2013.pdf


7) Advice on engaging with the 21 Community and Rehabilitation Companies across England & Wales
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The LTE Group will award a Contract for the Specification of Requirements for a period to be agreed between the successful provider and The LTE Group. 
Special Conditions of Contract

Please complete the acceptance/ acknowledgement box for each special condition.

1. Quality

Quality of provision shall be fit for the purpose and must meet the standards set out in the specification throughout the life of the Formal Quotation & Award of Contract.
	Statement of Acceptance/ Acknowledgement; (an electronic scanned signature is acceptable)



Failure to sign this Statement will automatically exclude your organisation from participating in this ITQ.
2. Pricing 
Suppliers are required to complete the Financial Matrix, within the Formal Quotation document and return with the completed document set. 

Pricing should exclude VAT, where it’s applicable, but if requested please state in any fields provided. 
Prices cannot be increased for at least the first 12 months of this agreement and can thereafter be reviewed annually. The LTE Group shall on no account agree to a Price increase which exceeds any rise in the Consumer Price Index during the one-year period preceding future price negotiations. 

The LTE Group require a minimum of 6 weeks written notice of any requests for price increases.  Any application for price changes must be submitted in writing to the Procurement Manager at The LTE Group.

At the pricing reviews The LTE Group will require full justification for and, where appropriate, proof of any proposed price revisions and The LTE Group reserves the right to reject any price increases that it considers unreasonable. Price increases may only be applied as a direct result of increased purchase costs suffered by the Supplier and any proposed increases to us should not exceed such changes.  

The LTE Group expects any suppliers’ price reductions to be advised and passed on promptly. We reserve the right to accept or reject any proposals for price increases. We reserve the right to seek price reductions at any time. 


Failure to sign this Statement will automatically exclude your organisation from participating in this ITQ
3. Division of Contract

The LTE Group have stipulated that no dual awards other than in exceptional circumstances. The LTE Group have stated the number of suppliers that will be awarded the contract in the evaluation criteria.
	Statement of Acceptance/ Acknowledgement: (an electronic scanned signature is acceptable)



Failure to sign this Statement will automatically exclude your organisation from participating in this ITQ
4. Conditions of Contract

The LTE Group General Terms & Conditions will apply to this Formal Quotation.
All invoices and payments, including UK VAT, must be in pounds sterling. The successful Supplier(s) will work with The LTE Group to identify and eliminate all unnecessary costs.

	Statement of Acceptance/ Acknowledgement: (an electronic scanned signature is acceptable)



Failure to sign this Statement will automatically exclude your organisation from participating in this ITQ
5. Formal Quotation Award of Contract

The LTE Group intends to notify the successful supplier(s) as soon as possible of the outcome of the Formal Quotation and in sufficient time for the intended Contract Agreement commencement date. 
	Statement of Acceptance/ Acknowledgement: (an electronic scanned signature is acceptable)



Failure to sign this Statement will automatically exclude your organisation from participating in this ITQ
6. Monitoring of Contract/ Management Information
The LTE Group will monitor usage of the agreement by its Executive Team.

The successful Supplier will be required to issue Reports and or Other Information, in particular Service Support Level detail with reference to the Service Level Agreement issued by The LTE Group.  
	Statement of Acceptance/ Acknowledgement: (an electronic scanned signature is acceptable)



Failure to sign this Statement will automatically exclude your organisation from participating in this ITQ
7. Compliance with Equality Legislation 
Without prejudice to any other rights and remedies accruing under the Agreement in the event that the Supplier and/ or any Sub-Contractor fails to comply with the provisions of the Equality Legislation and/ or fails to comply with our equality policies, The LTE Group shall have the right to either: - 

1. cancel any Purchase Orders issued to the Supplier and terminate the Award of Contract forthwith, without liability of any kind whatsoever; or

2. proceed with the fulfilment of the Agreement, in which case you and any Sub-Contractors must comply with any measures specified by The LTE Group which The LTE Group deem, at its sole and absolute discretion, to be appropriate and necessary to ensure compliance with the Equality Legislation and our Equality Policies. Such measures to be undertaken to achieve compliance shall be undertaken at your risk and expense, and, unless otherwise agreed in writing by us before the measures are taken, without charge to us; or

3. require that the sub-contractor is replaced (at no cost) with another sub-contractor acceptable to The LTE Group.

The LTE Group is actively committed to the implementation of equal opportunities and race equality in all our activities. Suppliers are expected to comply with the UK and European Union equality legislation including the 1995 Disability Discrimination Act and the Special Educational needs & Disability Act 2001; the 1976 Race Relations Act and the 2000 Amendment Act; the 1975 Sex Discrimination Act; the 1997 Prevention from Harassment Act and the 1974 Rehabilitation of Offenders Act. Suppliers must take all reasonable steps to ensure compliance with legislation.

	Statement of Acceptance/ Acknowledgement: (an electronic scanned signature is acceptable)



Failure to sign this Statement will automatically exclude your organisation from participating in this ITQ
8. Dispute Resolution

The parties shall use their reasonable endeavours to resolve any dispute in connection with or arising out of the agreement or the performance of the services. Any dispute shall initially be considered by the Purchaser’s Representative and the Supplier’s Representative. In the event that the dispute remains unresolved after consideration by the parties the dispute shall be passed to the representatives of both parties for resolution.  If the matter cannot be satisfactorily resolved it shall then be referred to the Head of Finance of The LTE Group.

	Statement of Acceptance/ Acknowledgement: (an electronic scanned signature is acceptable)



Failure to sign this Statement will automatically exclude your organisation from participating in this ITQ
9. Termination

The LTE Group may terminate this Formal Quotation Award of Contract by giving to the other party one month’s written notice to do so. 

	Statement of Acceptance/ Acknowledgement: (an electronic scanned signature is acceptable)



Failure to sign this Statement will automatically exclude your organisation from participating in this ITQ
10. Modern Slavery Act

Commercial organisations supplying goods or services and having a minimum total turnover of £36 million and above are required to prepare a slavery and human trafficking statement for each financial year. Please indicate if this is applicable to your organisation, if YES, please sign, if NO indicate N/A and sign. 
	Statement of Acceptance/ Acknowledgement: (an electronic scanned signature is acceptable)



Failure to sign this Statement will automatically exclude your organisation from participating in this ITQ
11. THE MANCHESTER COLLEGE (as the legal entity for The LTE Group) 

GENERAL CONDITIONS OF CONTRACT - SERVICES
1. DEFINITIONS

The terms and expressions used in these Terms and Conditions shall have the meanings set out below:

‘Acceptance’ means that THE MANCHESTER COLLEGE’s Authorised Officer has accepted the Services as meeting the requirements of the Contract.

‘Acceptance Certificate’ means the document issued by the Authorised Officer confirming that all acceptance tests specified for the Services have passed such tests and the date of such Acceptance.

‘Authorised Officer’ means Our employee authorised either generally or specifically by Us to sign Our Purchase Order, confirmation of which may be obtained from Our Registrar or Secretary or Director of Finance as applicable.
‘Authorised’ means signed by one of Our Authorised Officers.
‘Business Day’ means any day other than a Saturday or Sunday or a public or bank holiday in England & Wales.

‘Contract Period’ means such period as set out in the Contract or as otherwise may be agreed between the parties from time to time.

‘Contract’ has the meaning given in Condition 5 below.

‘Delivered’ shall mean the delivery of performance of the services at the place notified in the purchase order.

‘Delivery Date’ means the date specified in the Contract and/or confirmed by the Purchase Order.

‘Delivery Instructions’ means the instructions set out in the Contract for the provision of services, including any milestone events, and any other information THE MANCHESTER COLLEGE considers appropriate to the provision of the services.

‘Contract Agreement’ means an agreement formed on behalf of THE MANCHESTER COLLEGE which is accessible by its Service Departments, Academies, Schools, Higher Education Institutions, Prisons, Justice and Community Partners and other similar organisations under the contractual strategic umbrella of THE MANCHESTER COLLEGE.

‘Good Industry Practice’ means the exercise of such degree of skill, diligence, care and foresight which would reasonably and ordinarily be expected from a skilled and experienced contractor engaged in the supply of Services similar to the Services under the same or similar circumstances as those applicable to the Contract.

Intellectual Property Rights’ means patents, copyright, registered and unregistered design rights, utility models, trade marks (whether or not registered), database rights, rights in know-how and confidential information and all other intellectual and industrial property rights and similar or analogous rights existing under the laws of any country and all rights to apply for or register such rights.

‘Key Personnel’ means those persons named in the Contract and any replacement from time to time authorised by the Authorised Officer in accordance with the Contract.

‘Liabilities’ means all costs, actions, demands, expenses, losses, damages, claims, proceedings, awards, fines, orders and other liabilities (including reasonable legal and other professional fees and expenses) whenever arising or brought.

THE MANCHESTER COLLEGE means The Manchester College, Ashton Old Road, Openshaw, Manchester, M11 2WH 

‘Order Amendment’ means Our Authorised Order Amendment or series of Order Amendments, each Order Amendment having precedence over any earlier Order Amendment.
‘Package’ means any type of package including bags, cases, carboys, cylinders, drums, pallets, tanks, wagons and other containers.

‘Premises’ means the location(s) where the Services are to be performed.

‘Price’ has the meaning given in Condition 6 below.
‘Purchase Order’ means Our Authorised Purchase Order in the format set by Us having these general conditions of purchase on its reverse or attached to it or referring to these general conditions of purchase on its face.

‘Replacement Contractor’ means any company, organisation or person who replaces the contractor following termination or expiry of all or part of this Contract.
‘Sale of Goods Act 1979’ shall mean the Sale of Goods Act 1979 as amended by the Sale and Supply of Goods Act 1994.
‘Services’ means the services described in the specification and set out in the Contract together with all equipment required and any allocated goods provided by the Contractor in relation to those services.  

‘Supply of Goods and Services Act 1982’ shall mean the Supply of Goods and Services Act 1982 as amended by the Sale and Supply of Goods Act 1994.
‘Tender’ means a tender issued by THE MANCHESTER COLLEGE for the supply of Services to Us.

‘We’, ‘Us’ and ‘Our’ means THE MANCHESTER COLLEGE, Academies, Schools, Higher Education Institutions, Prisons, Justice and Community Partners and other similar organisations under the contractual strategic umbrella of THE MANCHESTER COLLEGE. Other third parties may use the Contract agreement only with the express permission of THE MANCHESTER COLLEGE.
‘You’ and ‘Your’ means the person, firm or company to whom the Purchase Order is addressed and any employees, sub-contractor or agents of said person, firm or company.
1.1. Any reference to a person shall include any natural person, partnership, joint venture, body corporate, incorporated association, government, governmental agency, persons having a joint or common interest, or any other legal or commercial entity or undertakings.

1.2. A reference to any statute, order, regulation or similar instrument shall be construed as a reference to the statute, order, regulation or instrument as amended by any subsequent statute, order, regulation or instrument or as contained in any subsequent re-enactment.

2. HEADINGS
2.1. The index and headings to the Conditions and where applicable the appendices and schedules of this Contract are for convenience only and will not affect its construction or interpretation.

3. NOTICES
3.1. Any notice required by this Contract to be given by either party to the other shall be in writing and shall be served personally, by fax or by sending it by registered post or recorded delivery to the appropriate address, fax number or e-mail address notified to each other as set out in the Contract Particulars.

3.2. Any notice served personally will be deemed to have been served on the day of delivery; any notice sent by post will be deemed to have been served 48 hours after it was posted; any notice sent by fax will be deemed to have been served 24 hours after it was despatched and any notice sent by e-mail before 5 p.m. will be deemed to have been served on the day of despatch and otherwise on the following day save where the deemed date of service falls on a day other than a Business Day in which case the date of service will be the next Business Day.

4. ENTIRE AGREEMENT

4.1. The Contract constitutes the entire agreement between the parties relating to the subject matter of the Contract. The Contract supersedes all prior negotiations, representations and undertakings, whether written or oral, except that this Condition shall not exclude liability in respect of any fraudulent misrepresentation.

5. THE CONTRACT

5.1. You agree to sell and We agree to purchase the Services in accordance with the Contract. The Contract shall comprise (in order of precedence) any Purchase Order Amendments, the Purchase Order, these conditions of purchase and any other document (or part document) referred to on the Purchase Order. The Contract shall expressly exclude Your conditions of sale however these are purported by You to apply. Delivery of Services in response to a Purchase Order or Order Amendment shall be taken by Us that You have accepted the terms and conditions of this Contract.

6. PRICE

6.1. You will sell Us the Services for the firm and unchangeable price stated in the Contract. If no price is stated in the Contract than the price shall be a fair price, taking into account prevailing market conditions. 

7. VARIATION OF REQUIREMENT

7.1. You shall not alter or change the agreed scope of the Services except as directed by Us but We shall have the right from time to time during the execution of the Contract, by written notice to direct You to add to or omit, or otherwise vary, the Services, and You shall carry out such variations and be bound by the same Contract terms and conditions set out in this Contract so far as is applicable, as though the said variations were stated in the Contract.

7.2. In the event of any variation of the contractual requirement in accordance with Condition 7.1 above which would occasion an amendment to the Price You shall within seven (7) calendar days of receipt of such notification of variation, advise Us in writing of the impact on the Price and/or previously agreed Delivery Date. Any such proposed amendment shall be ascertained at the same level of pricing as that contained in Your tender. Any proposed change to the Delivery Date shall give the reasons for such change.

7.3. If in Your opinion any such variation in accordance with this Condition 7.1 above is likely to prevent You from fulfilling any of Your obligations under the Contract, You shall notify Us in writing immediately whereupon We shall inform You within a maximum of ten (10) business days whether or not the said variations shall be carried out. Until We confirm such variation instructions in writing they shall be deemed not to have been given. Our view shall be final in deciding whether or not to proceed with a variation.

8. RIGHTS OF CANCELLATION

8.1. In addition to Our rights of termination under this Contract We may cancel the Purchase Order and any Purchase Order Amendment thereto at any time by sending You in writing a notice of termination. You will comply with any such instructions that We may issue with regard to the Contract. If You submit a termination claim then We will consider such claim and will pay to You the cost of any commitments, liabilities or expenditure which in Our reasonable opinion were a direct consequence of this contract at the time of termination. Our opinion will take due account of Your obligation to mitigate any of Your losses so arising.  Our maximum liability so arising shall not exceed the Price.

8.2. If You fail to submit a termination claim within one (1) month of the date of Our notice of termination, then We shall have no further liability under the Contract.

9. INTELLECTUAL PROPERTY

9.1. All Intellectual Property Rights in any specifications, instructions, plans, data, drawings, databases, patents, patterns, models, designs or other material:

9.1.1. provided to You by Us shall remain Our property;

9.1.2. prepared by or for You specifically for the use, in relation to the performance of the Contract shall belong to Us subject to any exceptions set out in the Contract Particulars. 

9.2. You shall obtain necessary approval before using any material, in relation to the performance of the Contract which is or may be subject to any third party Intellectual Property Rights. You shall procure that the owner of the Intellectual Property Rights grant to Us a non-exclusive licence, or if You is itself a licensee of those rights, You shall grant to Us an authorised sub-licence to use, reproduce, and maintain the Intellectual Property Rights. Such licence or sub-licence shall be non-exclusive, perpetual and irrevocable, shall include the right to sub-licence, transfer, or assign to other Purchasing Consortia, the replacement contractor or to any other third party providing Services to Us, and shall be granted at no cost to Us.

9.3. It is a Condition of this Contract that the Services will not infringe any Intellectual Property Rights of any third party and You shall during and after the Contract Period on written demand indemnify and keep indemnified without limitation Us against all Liabilities which We may suffer or incur as a result of or in connection with any breach of this Condition 9, except where any such claim relates to the act or omission of Us.

9.4. At the termination of the Contract You shall at the request of Us immediately return to Us all materials, work or records held in relation to the Services, including any back-up media.

10. CORPORATE REQUIREMENTS

10.1. You shall comply with all obligations under the Human Rights Act 1998 or any subsequent re-enactment.

10.2. You shall comply with all Our policies and rules, such as, but not limited to:

10.2.1. Equality and diversity policies

10.2.2. Sustainability and Social Responsibility

10.2.3. Information security rules

10.2.4. Whistle-blowing and/or confidential reporting policies: and

10.2.5. All site rules relevant to the fulfilment of Your obligations

10.3. You shall not unlawfully discriminate within the meaning and scope of any law, enactment, order, or regulation relating to discrimination (whether age, race, gender, religion, disability, sexual orientation or otherwise) in employment.

10.4. You shall comply with all relevant legislation relating to Your employees however employed including (but not limited to) the compliance in law of the ability of the employees to work in the United Kingdom.

10.5. If You have a finding against You relating to Your obligations under this Condition 10.4 You will provide Us with:

10.5.1. details of the finding: and

10.5.2. the steps You have taken to remedy the situation.

11. FREEDOM OF INFORMATION ACT

11.1. THE MANCHESTER COLLEGE is subject to the provisions of the Freedom of Information Act (FOI) but their members are. If You consider that any information supplied in the response to the tender, or during the period of the Contract, is either commercially sensitive or confidential in nature, this should be highlighted and the reasons for its sensitivity given. In such cases, the relevant materials, will in response to FOI requests, be examined in the light of the exceptions provided for in the FOI Act. Before any information is released We will endeavour to consult with You about sensitive information before making a decision on any FOI request received. Confidentiality declarations covering all eventualities will not be admissible.
12. INDEMNITY AND INSURANCE

12.1. You will indemnify and keep Us indemnified fully in respect of and in connection with:

12.1.1. all loss and/or expense by you which results from the provision of the Services, including advice and recommendations made, and accepted by Us and

12.1.2. all loss and/or expense, and all actions, claims, demands, costs and expenses incurred by or made against Us which arises from any Installation and/or any Services and/or advice given or anything done or omitted to be done under, or in connection with the Contract by You; and

12.1.3. all and any actions, claims, demands or costs in respect of the death or injury to any person arising from inappropriate advice and recommendations, defective materials, Goods, workmanship or design, or by reason of Your negligence, or any act or omission on the part of Your employees, sub-contractors, or agents in connection with the Contract; and

12.1.4. any damage to Our property (including any materials, tools or patterns sent to You for any purpose).

12.2. You must take out and maintain insurance adequate to cover the risks set out in this Condition 12 and Your liabilities under the Contract and in any event shall take out and maintain:

12.2.1. Product Liability Insurance coverage of not less than five million pounds sterling (£5,000,000) for any one, or series of claims that may arise; and

12.2.2. Professional Indemnity Insurance coverage for a period from the date of this Contract to a date of not less than six (6) years from the date of this Contract of not less than two million pounds sterling (£2,000,000) for any one, or series of claims that may arise; and

12.2.3. Public Liability Insurance coverage of not less than five million pounds sterling (£5,000,000) for any one, or series of claims that may arise.

12.3. You will take out and maintain such insurances as set out in this Condition 12 with a reputable insurance company and shall at Our request provide evidence of the insurance policy or policies and of payment of the premiums. Your failure to maintain such insurances shall be treated as a material breach of the Contract and shall give Us the right to terminate the Contract in accordance with Condition 35.

13. PROGRESS AND INSPECTION

13.1. You shall at Your expense provide any programmes for the provision of the Services delivery that We may reasonably require.

13.2. You shall notify Us, in writing, without delay if Your progress falls behind or may fall behind any of these programmes.

13.3. We shall have the right to check progress at Your offices (including home working) or the offices (including home working) of Your sub-contractors at all reasonable times to inspect and to reject Services that do not comply with the Contract. Your sub-contracts shall reserve such rights for Us.

13.4. Any inspection or approval shall not relieve You from Your obligations under this Contract.

14. PERFORMANCE
14.1. The services shall be provided in accordance with any Delivery Instructions. If no time for delivery is stated in the Delivery Instructions, the Services shall be delivered between 9am and 5pm on a Business Day.

14.2. The time of the delivery of the Services is of the essence to the Contract.

14.3. We retain You for the performance of the Services on a non-exclusive basis

14.4. If You at any time become aware of any material matter that could affect the performance of the Services in accordance with The Contract You shall inform Us immediately in writing.

14.5. If You at any time become aware of any act or omission, or proposed act or omission, by Us which prevents or hinders or may prevent or hinder You from performing the Services in accordance with the Contract You shall inform us in writing and We may, at its absolution discretion, extend the period of The Contract accordingly.

15. COMPLETION OF SERVICES
15.1. You shall advise Us in writing when the Service is completed. Provided the Service has been completed satisfactorily for Us in accordance with the terms and conditions of the Contract We shall give you an Acceptance Certificate, or else We shall inform You in writing of Our reasons for not accepting the Service.

15.2. Until We have accepted the Service in the manner aforementioned, the Service shall not be considered accepted either in whole or in part. Neither partial payments made during the performance of the Service, nor the presence of Our representative during the course of the Service, shall constitute acceptance of the Service of or any part of the Service.

16. PAYMENT
16.1. We shall pay the Price for the Services to You.

16.2. You shall unless otherwise instructed submit a VAT invoice to Us no later than seven (7) calendar days after the end of each calendar month detailing the Services provided during the calendar month the amount payable and the purchase order number.

16.3. We shall use our reasonable endeavours to pay any undisputed invoice no later than thirty (30) days following the date of receipt of the invoice by Us.

16.4. We reserve the right to withhold payment of the relevant part of the Price without payment of interest, where You have either failed to deliver the Services at all or has delivered Services which in Our reasonable opinion are unsatisfactory and any invoice relating to such Services will not be paid unless or until the Services have been delivered to Our satisfaction.

16.5. We will be entitled but not obliged at any time or times without notice to You to set off any liability of Ours to You against any liability of You to Us and may for such purpose convert or exchange any sums owing to You into any currency or currencies in which the obligations of Us are payable under this Contract. Our rights under this Condition 16 will be without prejudice to any other rights or remedies available to Us under this Contract or otherwise.

17 E PROCUREMENT

17.1 If requested by THE MANCHESTER COLLEGE, the Supplier shall accept the use of corporate purchasing cards at no additional costs to THE MANCHESTER COLLEGE. 

17.2 
If requested by THE MANCHESTER COLLEGE the Supplier shall participate in the e-procurement system of THE MANCHESTER COLLEGE’s choice. This shall be at no additional costs to THE MANCHESTER COLLEGE providing that any ongoing Supplier costs do not exceed the costs of purchasing cards. 

18 PUBLICITY

18.1 Unless expressly permitted in writing by THE MANCHESTER COLLEGE the Supplier shall not publish or permit to be published either alone or in conjunction with any other person any information, articles, photographs or other illustrations relating to or connected with this Agreement or the work of THE MANCHESTER COLLEGE. This clause shall not preclude THE MANCHESTER COLLEGE and the Supplier from mutually agreeing to promotional or publicity initiatives regarding the supply of Goods to THE MANCHESTER COLLEGE’s Institution.

19. WORK ON OUR PREMISES

19.1. If the Contract involves any Services which You perform on Our premises then the following Conditions shall apply:

19.1.1. You shall ensure that You and Your employees, Your sub-contractors and their employees and any other persons associated with You will adhere in every respect to the obligations imposed upon You by current safety legislation.

19.1.2. You shall ensure that You and Your employees, Your sub-contractors and their employees and any other person associated with You will comply with any regulations that We may notify to You in writing.

19.1.3. When required You and Your employees, Your sub-contractors and their employees shall comply with any security requirements including a right to search when entering or leaving Our site(s) and shall comply with any alcohol and/or drug testing programme that may be in place from time to time

19.1.4 You shall ensure all employees or sub-contractor staff will be clearly identifiable by wearing a uniform and/or name badge at all times. 

19.2. You shall make no delivery of materials, plant or other things nor commence any work on Our premises without obtaining Our prior consent.

19.3. Access to Our premises shall not be exclusive to You but only such as shall enable the performance of the Contract concurrently with the execution of work by others. You shall co-operate with such others as We may reasonably require.

19.4. We shall have the power at any time during the progress of the Contract to order in writing:

19.4.1. the removal from Our premises of any materials which in Our opinion are either hazardous, noxious or not in accordance with the Contract, and/or:

19.4.2. the substitution of proper and suitable materials, and/or;

19.4.3. the removal and proper re-execution notwithstanding any previous test thereof or interim payment therefore of any work or Services which, in respect or material or workmanship, is not in Our opinion in accordance with the Contract.

19.5. On completion of the Contract You shall remove Your plant, equipment and unused materials and shall clear away from Our premises all waste material arising out of the Contract and leave Our premises in a neat and tidy condition.

20. ARTICLES ON LOAN AND USE OF INFORMATION

20.1. All tools, materials, drawings, specifications and other equipment and data (the Articles) loaned by Us to You in connection with the Contract shall remain always Our property and be surrendered to Us upon demand in good and serviceable condition (fair wear and tear allowed) and are to be used by You solely for the purpose of completing the Contract. You agree that no copy of any of the Articles will be made without the consent in writing of Our Authorised Officer. Until You return all the Articles to Us they shall be at Your risk and insured by You at Your expense against the risk of loss, damage or theft. Any loss of or damage to such Articles shall be made good by You at Your expense. All scrap arising from the supply of such Articles must be disposed of at Our discretion and all proceeds of sales of such scrap must promptly be paid to Us.

21. WARRANTY
21.1. You warrant to Us that that the Services will be provided:

21.2. in a proper, skilful and professional manner.

21.3. by a sufficient number of appropriately qualified, trained and experienced personnel with a high standard of skill, care and due diligence and in accordance with Good Industry Practice

21.4. in accordance with the Contract and any descriptions provided by You that are also set out in the Contract.

21.5. to the reasonable satisfaction of the Authorised Officer

21.6. by Key Personnel (if any) who shall not be released from providing the services permanently with Our agreement, except for reason of sickness, maternity leave, paternity leave, termination of employment or because they have been requested to do so by Us, or the element of the Service in respect of which the individual was engaged has been complete to Our satisfaction or other extenuating circumstances explained to Us.  Any replacements for the Key Personnel shall be subject to the agreement of Us and such replacements shall be of the least equal status or of equivalent experience and skills to the Key Personnel being replaced and be suitable for the responsibilities of that person in relation to the Services.  The cost of effecting such replacement shall be borne by You; and

21.7. in a way that You take every reasonable precaution to safeguard Our property entrusted to your care.

21.8. Without prejudice to Our rights to terminate under Condition 35 (Termination), if any of the Services supplied are not in accordance with the Contract we shall be entitled to 

21.8.1 require You to provide replacement Services in accordance with the Contract as soon as reasonably practicable and in event within ten (10) Business Days of a request to do so; or

21.8.2 subject to Condition 12 (Indemnity and Insurance) require repayment of the proportion of the Price which has been paid in respect of such Services together with payment of any additional expenditure over and above the Price reasonably incurred by Us in obtaining replacement Services.

22. YOUR EMPLOYEES
22.1. We reserve the right under the Contract to refuse to admit to, or to withdraw permission to remain on, any premises occupied by or on behalf of Us:

22.1.1 any member of Your employees; and/or

22.1.2 any person employed or engaged by a sub-contractor, agent or servant of Yours

Whose admission or continued presence would be, in the reasonable opinion of Us, undesirable.

22.2. When directed by Us, You shall provide a list of the names and addresses of all persons (if any) who it is expected may require admission in connection with the Contract to any premises occupied by or on behalf of Us, specifying the capacities in which they are concerned with the Contract and giving such other particulars as We may reasonably require.

22.3. Your employees and those (if any) of Your sub-contractors or agents engaged within the boundaries of any of our premises, shall comply with such rules, regulations and requirements (including those relating to security arrangements) as may be in force from time to time for the conduct of personnel when at that establishment, and when outside that establishment.

22.4. Our decision as to whether any person is to be refused access to any premises occupied by or on behalf of Us shall be final and conclusive.

22.5. You shall replace any of Your employees who we have reasonably decided have failed to carry out their duties with reasonable skill and care. Following the removal of any of Your employees for any reason, You shall ensure such person is replaced promptly with another person with the necessary training and skills to meet the requirements of the services.

22.6. You shall bear the cost of or costs arising from any notice, instructions or decision of Us under this Condition 22.

23. TUPE AND RE-TENDERING (If applicable)
23.1. In the event of expiry or termination of this Contract or whenever reasonably requested by Us in preparation for tendering arrangements You will provide Us with such assistance as we may require and provide at no cost to Us any information We (whether on its own account or on behalf of any potential or confirmed replacement contractors) may request in relation to the employees including, but not limited to, providing employee liability information as required under Regulation II of TUPE.

23.2. You authorise Us to pass any information supplied to any replacement contractor or potential replacement contractor and You will secure all necessary consents from relevant employees in order to do this.

23.3. You will keep Us and any replacement contractor indemnified in full against all liabilities arising directly or indirectly in connection with any breach of this Condition 23 or inaccuracies in or omissions from the information provided.

24. NON SOLICITATION AND OFFERS OF EMPLOYMENT
24.1. You agree that You will not, without the prior written consent of Us, whether directly or indirectly, and whether alone or in conjunction with, or on behalf of, any other person and whether as a principal, shareholder, director, employee, agent, consultant, partner or otherwise during the Contract period or for a period of 12 months following termination of this Contract:

24.1.1 Solicit or entice, or endeavour to solicit or entice, away from Us, any person directly related to the Services employed in a senior capacity, in a managerial, supervisory, technical sales or administrative capacity by, or who is or was a consultant to Us at the date of termination of this Contract or at any time during the period of three (3) months immediately preceding the date of termination; or

24.1.2 attempt, or knowingly assist or procure any other person to do the above.

25. THE SERVICES
25.1. You shall supply the services during the contract period in accordance with Our requirements as set out in the Specification and the provisions of the Contract in consideration of the payment of the Price.  We reserve the right to inspect and examine the manner in which You supply the Services whether on or off our premises during the business hours specified in the Contract.

25.2. If We inform You in writing that We reasonably believe that any part of the Services does not meet the requirements of the Contract or differ in any way from those requirements, and this is other than as a result of a default by Us, You shall at Your own expense re-schedule and carry out the Services in accordance with the requirements of the Contract within such reasonable time as may be specified by US.

26. LICENCE TO OCCUPY PREMISES
26.1. Any land or Premises made available from time to time to You by Us in connection with the Contract, shall be made available to You on a non-exclusive licence basis free of charge and shall be used by You solely in the purpose of performing its obligation under the Contract. You shall have the use of such land or Premises as licensee and shall vacate the same on completion, termination or abandonment of the Contract.

26.2. You shall limit access to the land or Premise to such personnel as is necessary to enable it to perform its obligations under the Contract and You shall co-operate (and ensure it personnel co-operate) with such other persons working concurrently on such land or Premises as We may reasonably request. 

26.3. You agree that there is no intention on Our part to create a tenancy of any nature whatsoever in favour of You or its personnel and that no such tenancy has or shall come into being and, not withstanding any rights granted pursuant to the Contract, We retain the right at any time to use any Premises owned or occupied by Us in any manner We see fit.
27. LEGITIMACY OF THE WORKFORCE
27.1. You shall take all reasonable steps to ensure that any employees, servants or agents of You and any sub-contractors, their employees, servants or agents, employed in the execution of the Contract are entitled to obtain employment in the United Kingdom and are not claiming Unemployment Benefit or any benefit payable to persons registered as unemployed.

28. FOREGROUND INTELLECTUAL PROPERTY
28.1. Copyright in any reports or test results or other copyright work arising out of the Services done for the purposes of this Contract shall belong to Us, except to the extent that it contains pre-existing copyright belonging to You or third parties.

28.2. Subject to the terms of this Contract, all rights of third parties arising otherwise than by virtue of this Contract, including inventions and designs and business solutions shall rest in and be the property of Us.

29. BACKGROUND INTELLECTUAL PROPERTY
29.1. You shall grant Us, or any third party or parties nominated by Us, a royalty-free perpetual, worldwide and non-exclusive licence in respect of any technical information (including but not limited to inventions, designs, drawings and business solutions whether or not patented and patentable) owned or controlled by You necessary to enable Us, or the said third party or parties, to use and exercise, and to manufacture use and sell articles or solutions embodying any of the information generated under this Contract.  The grant of such a licence shall be to the extent that You have the right to do so.

30. CHARGES FOR YOUR STAFF PROVIDING SERVICES
30.1. Your hourly, daily, weekly or other agreed duration basis of charges for personnel engaged in providing the Services, including those of your sub-contractors shall remain firm and unchangeable throughout the Contract period.  For the avoidance of doubt if within the contract period such personnel are promoted to more senior positions this will not permit You to revise Your basis of charging to Us

31. OFFSITE PROVISIONS OF SERVICES
31.1. We recognise that some or all of the Services may be provided from a site or sites (including home working) of You and for your appointed sub-contractor or sub-contractors.  In all circumstances where Services or part of the Services are provided from such site or sites You shall comply with the following requirements:

31.1.1. give the Authorised Office a minimum of one (1) weeks written notification that off-site working will take place, setting out the reasons for such working, personnel resources (including name, position and role) used and the specific outputs to be delivered by each of the personnel

31.1.2. facilitate the Authorised Officer to contact each of the personnel and/or Your Supervising Officer, including but not restricted to, telephone number and/or e-mail addresses for the purpose of ascertaining that the Services are being provided.

31.1.3. ensure that all invoices submitted have signed and authorised daily approval sheets confirming the details as 31.1.2 above

31.1.4. give the Authorised Officer or his nominee a right to inspect, test, examine any methods, schedules, calculations, analysis, materials, equipment, reports, working documents used or to be used in connection with the performance of the Service

31.2. Your failure to comply with the terms of this Condition 31 shall give us the right not to pay for the Services provided off-site

31.3. Neither failure of Us to inspect nor failure to discover or reject any portion of faulty Service shall be deemed to imply acceptance thereof or in any way relieve You from Your responsibilities according to this Contract.

32. ASSIGNMENT AND SUB-CONTRACTING

32.1. The Contract shall not be assigned by You nor sub-contracted as a whole. You shall not sub-contract any part of the Contract without Our written consent, but We shall not refuse such consent unreasonably. You shall be responsible for all work done and Services provided by all Your sub-contractors.

33. YOUR INSOLVENCY AND/OR CHANGE OF OWNERSHIP

33.1. If You become insolvent or bankrupt or (being a Company) make an arrangement with Your creditors or have an administrative receiver or administrator appointed or commence to be wound up (other than for the purpose of amalgamation or reconstruction) We may without replacing or reducing any other of Our rights terminate the Contract with immediate effect by written notice to You or any person in whom the Contract may have become vested.

33.2. If the ownership of Your Company changes during the period of the Contract, then We may without replacing or reducing any other rights terminate the Contract with immediate effect by written notice to You or any person in whom the Contract may have become vested. 

34. TERMINATION ON CHANGE OF CONTROL OR INSOLVENCY

34.1. We may terminate the Contract by written notice having immediate effect if:

34.1.1. You undergo a change of control within the meaning of Section 416 of the Income and Corporation Taxes Act 1988, impacting adversely and materially on the performance of the Contract; or

34.1.2. Where You are an individual or a firm You or any partner in the firm becomes bankrupt or has a receiving order or administration order made against him; or makes any compromise or arrangement with or for the benefit of his creditors; or appears unable to pay a debt within the meaning of Section 268 of the Insolvency Act 1986; or any similar event occurs under the law of any other jurisdiction within the United Kingdom; or

34.1.3. Where You are a company, You pass a resolution or the Court makes an order that You be wound up otherwise than for the purpose of solvent reconstruction or amalgamation; or a receiver, manager or administrator is appointed on behalf of a creditor is respect of Your business or any part of it; or You are unable to pay Your debts within the meaning of Section 123 of the Insolvency Act 1986; or any similar event occurs under the law of any other jurisdiction within the United Kingdom.

34.2. We may only exercise Our right under Condition 34.1.1 within six (6) months after a change of control occurs and shall not be permitted to do so where it has been agreed in advance to a particular change of control that occurs. You shall notify Us immediately when any change of control occurs.

35. TERMINATION FOR REASONS OTHER THAN CHANGE OF CONTROL OR INSOLVENCY

35.1. We may terminate the Contract with immediate effect by notice in writing to You on or at any time if in addition to Our rights under Condition 34:

35.1.1. You are convicted of a criminal offence; or

35.1.2. You cease or threaten to cease to carry on Your business; or

35.1.3. There is genuine belief that there is a risk that reputational damage to Us will occur as a result of the Contract continuing; or 

35.1.4. You are in breach of any of Your obligations under this Contract that is capable of remedy and which has not been remedied to Our complete satisfaction within ten (10) days or such other reasonable period as may be specified by Us after issue of a written notice specifying the breach and requesting it to be remedied; or

35.1.5. There is a material or substantial breach by You of any of Your obligations under this Contract which is incapable of remedy; or

35.1.6. You commit persistent minor breaches of this Contract, whether remedied or not.

35.2. We reserve the right to terminate the Contract in part in the case of termination under Conditions 35.1.4, 35.1.5 and 35.1.6.

35.3. We reserve the right to terminate the Contract at will, in whole or in part, at any time with or without notice except that We will give as much notice as possible in the circumstances.

36. CONSEQUENCES OF TERMINATION

36.1. If this Contract is terminated in whole or in part, We shall:

36.1.1. be liable to pay to You only such elements of the Price, if any, that have properly accrued in accordance with the Contract or the affected part of the Contract up to the time of the termination; and/or

36.1.2. except for termination under Condition 35.3 be entitled to deduct from any sum or sums which would have been due from Us to You under this Contract or any other Contract and to recover the same from You as a debt any sum in respect of any loss or damage to Us resulting from or arising out of termination of this Contract. Such loss or damage shall include the reasonable cost to Us of the time spent by Our officers and advertisers in terminating the Contract and in making alternative arrangements for the supply of Services or any part of them; and/or

36.1.3. where termination arises under Condition 35.3 pay to You any reasonable direct and quantifiable costs reasonably incurred by You due to early termination subject to Our maximum liability provision in Condition 8; and/or

36.1.4. in the event that any sum of money owed by You to Us (Your debt) exceeds any sum of money owed by Us to You (Our debt) under this Contract then We shall, at Our sole discretion, be entitled to deduct Your debt from any of Our future debt or to recover Your debt as a civil debt.

36.2. Upon termination of the Contract for any reason, subject as otherwise provided in this Contract and to any rights or obligations which have been accrued prior to termination, neither party shall have any further obligation to the other under the Contract.

37. DISPUTE RESOLUTION

37.1. If any dispute or difference shall arise between the parties in connection with or arising out of the Contract, then either party may give the other seven (7) calendar days’ notice to resolve the dispute or difference through an Alternative Dispute Resolution (ADR) procedure as recommended by the Centre for Dispute Resolution. If the matter has not been resolved by an ADR procedure within fifty-six (56) calendar days of such notice having been received, or if the other party will not participate in the ADR procedure, then the dispute or difference shall be referred to Arbitration in accordance with Condition 37.2 below.

37.2. If any dispute or difference which may arise between You and Us in connection with or arising out of the Contract is under Condition 37.1 is to be referred to ADR but is not so resolved as specified in Condition 37.1 then either party shall give to the other ten (10) business days written notice to that effect and such dispute or difference shall be referred to a single Arbitrator agreed between the parties within ten (10) business days after the date of the said written notice or in default of agreement as may be nominated by the president for the time being of the Chartered Institute of Arbitrators.

38. CORRUPT GIFTS

38.1. In connection with this or any other Contract between You and Us You shall not give, provide, or offer to Our staff and agents any loan, fee, reward, gift or any emolument or advantage whatsoever. In the event of any breach of this Condition 38 We shall without prejudice to any other rights We may possess, be at liberty forthwith to terminate this and any other Contract and to recover from You any loss or damage resulting from such termination.

39. LAW AND CHANGE IN LAW

39.1. You shall comply at all times with the Law in Your performance of the Contract.

39.2. On the occurrence of a change in law which has a direct effect upon the Price the parties shall meet within ten (10) business days of You notifying Us of the change in law to consult and seek to agree the effect of the change in law and change in the Price as a result following the principle that this Condition 39.2 is not intended to create an artificial cushion from market forces for You. If the parties, within ten (10) business days of this meeting have not agreed the occurrence or the impact of the change in law, either party may refer the matter to dispute resolution in accordance with Condition 37.

39.3. Any agreed additional sums payable as a result of the operation of this Condition 39.2 shall be included in the Price. For the avoidance of doubt nothing in this Contract will permit You double recovery of any increase in Your costs.

39.4. This Contract shall be subject to English Law and the jurisdiction of the English courts.

39.5. This Agreement shall be subject to the law of the country of THE MANCHESTER COLLEGE’s main address.

40. THE CONTRACT (RIGHTS OF THIRD PARTIES) ACT 1999

40.1. Nothing in this Contract is intended to confer on any person any right to enforce any term of this Contract which that person would not have had but for the Contracts (Rights of Third Parties) Act 1999 or any statutory modification or re-enactment thereof.

41. WAIVER

41.1. A failure at any time to enforce any provision of the Contract shall in no way affect the right at a later date to require complete performance of the Contract, nor shall the waiver of the breach of any provision be taken or held to be a waiver of any subsequent breach of the provision or be a waiver of the provision itself.


Failure to sign this Statement will automatically exclude your organisation from participating in this Formal Quotation
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12. MANDATORY EXCLUSION FROM FORMAL QUOTATION ITQ EXERCISE 
Summary of Ineligibility Conditions Provided by Regulation 57 of The Public Supply Contracts Regulations 2015)

Contracting authorities shall exclude an economic operator from participation in a procurement procedure where they have established, by verifying in accordance with regulations 59, 60 and 61, or are otherwise aware, that that economic operator has been convicted of any of the following offences: 

(a)conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977(1) or article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983(2) where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of Council Framework Decision 2008/841/JHA on the fight against organised crime(3);

(b) corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889(4) or section 1 of the Prevention of Corruption Act 1906(5);

(c)the common law offence of bribery;

(d) bribery within the meaning of sections 1, 2 or 6 of the Bribery Act 2010(6), or section 113 of the Representation of the People Act 1983(7);

(e)where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities(8):—

(i) the common law offence of cheating the Revenue;

(ii) the common law offence of conspiracy to defraud;

(iii)fraud or theft within the meaning of the Theft Act 1968(9), the Theft Act (Northern Ireland) 1969(10), the Theft Act 1978(11) or the Theft (Northern Ireland) Order 1978(12);

(iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985(13), article 451 of the Companies (Northern Ireland) Order 1986(14) or section 993 of the Companies Act 2006(15);

(v) fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979(16) or section 72 of the Value Added Tax Act 1994(17);

(vi) an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993(18);

(vii) destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968(19) or section 19 of the Theft Act (Northern Ireland) 1969(20);

(viii) fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006(21); or

(ix)the possession of articles for use in frauds within the meaning of section 6 of the Fraud Act 2006, or the making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of that Act;

(f) any offence listed—

(i) in section 41 of the Counter Terrorism Act 2008(22); or

(ii) in Schedule 2 to that Act where the court has determined that there is a terrorist connection;

(g )any offence under sections 44 to 46 of the Serious Crime Act 2007(23) which relates to an offence covered by subparagraph (f);

(h)money laundering within the meaning of sections 340(11) and 415 of the Proceeds of Crime Act 2002(24);

(i)an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988(25) or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996(26);

(j)an offence under section 4 of the Asylum and Immigration (Treatment of Claimants, etc.) Act 2004(27);

(k) an offence under section 59A of the Sexual Offences Act 2003(28);

(l) an offence under section 71 of the Coroners and Justice Act 2009(29);

(m )an offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994(30); or

(n )any other offence within the meaning of Article 57(1) of the Public Contracts Directive—

(i) as defined by the law of any jurisdiction outside England and Wales and Northern Ireland; or

(ii) created, after the day on which these Regulations were made, in the law of England and Wales or Northern Ireland.

(2) The obligation to exclude an economic operator also applies where the person convicted is a member of the administrative, management or supervisory body of that economic operator or has powers of representation, decision or control in the economic operator. 

Mandatory and discretionary exclusions for non-payment of taxes etc.

(3) An economic operator shall be excluded from participation in a procurement procedure where— 

(a) the contracting authority is aware that the economic operator is in breach of its obligations relating to the payment of taxes or social security contributions; and

(b) the breach has been established by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of the country in which it is established or with those of any of the jurisdictions of the United Kingdom.

(4) Contracting authorities may exclude an economic operator from participation in a procurement procedure where the contracting authority can demonstrate by any appropriate means that the economic operator is in breach of its obligations relating to the payment of taxes or social security contributions. 

(5) Paragraphs (3) and (4) cease to apply when the economic operator has fulfilled its obligations by paying, or entering into a binding arrangement with a view to paying, the taxes or social security contributions due, including, where applicable, any interest accrued or fines. 

Exceptions to mandatory exclusion

(6) A contracting authority may disregard any of the prohibitions imposed by paragraphs (1) to (3), on an exceptional basis, for overriding reasons relating to the public interest such as public health or protection of the environment. 

(7) A contracting authority may also disregard the prohibition imposed by paragraph (3) where an exclusion would be clearly disproportionate, in particular— 

(a) where only minor amounts of taxes or social security contributions are unpaid; or

(b) where the economic operator was informed of the exact amount due following its breach of its obligations relating to the payment of taxes or social security contributions at such time that it did not have the possibility of fulfilling its obligations in a manner described in paragraph (5) before expiration of the deadline for requesting participation or, in open procedures, the deadline for submitting its tender.

Discretionary exclusions

(8) Contracting authorities may exclude from participation in a procurement procedure any economic operator in any of the following situations: — 

(a) where the contracting authority can demonstrate by any appropriate means a violation of applicable obligations referred to in regulation 56(2);

(b) where the economic operator is bankrupt or is the subject of insolvency or winding-up proceedings, where its assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State;

(c) where the contracting authority can demonstrate by appropriate means that the economic operator is guilty of grave professional misconduct, which renders its integrity questionable;

(d) where the contracting authority has sufficiently plausible indications to conclude that the economic operator has entered into agreements with other economic operators aimed at distorting competition;

(e) where a conflict of interest within the meaning of regulation 24 cannot be effectively remedied by other, less intrusive, measures;

(f)where a distortion of competition from the prior involvement of the economic operator in the preparation of the procurement procedure, as referred to in regulation 41, cannot be remedied by other, less intrusive, measures;

(g)where the economic operator has shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions;

(h) where the economic operator—

(i) has been guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria; or

(ii) has withheld such information or is not able to submit supporting documents required under regulation 59; or

(I) where the economic operator has—

(I) undertaken to—

(aa) unduly influence the decision-making process of the contracting authority, or

(bb) obtain confidential information that may confer upon it undue advantages in the procurement procedure; or

(ii) negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.

Exclusion during procedure

(9) Contracting authorities shall exclude an economic operator where they become aware, at any time during a procurement procedure that the economic operator is, in view of acts committed or omitted either before or during the procedure, in one of the situations referred to in paragraphs (1) to (3). 

(10) Contracting authorities may exclude an economic operator where they become aware, at any time during a procurement procedure that the economic operator is, in view of acts committed or omitted either before or during the procedure, in one of the situations referred to in paragraphs (4) or (8). 

Duration of exclusion

(11) In the cases referred to in paragraphs (1) to (3), the period during which the economic operator shall (subject to paragraphs (6), (7) and (14)) be excluded is 5 years from the date of the conviction. 

(12) In the cases referred to in paragraphs (4) and (8), the period during which the economic operator may (subject to paragraph (14)) be excluded is 3 years from the date of the relevant event. 

Self-cleaning

(13) Any economic operator that is in one of the situations referred to in paragraph (1) or (8) may provide evidence to the effect that measures taken by the economic operator are sufficient to demonstrate its reliability despite the existence of a relevant ground for exclusion. 

(14) If the contracting authority considers such evidence to be sufficient, the economic operator concerned shall not be excluded from the procurement procedure. 

(15) For that purpose, the economic operator shall prove that it has— 

(a) paid or undertaken to pay compensation in respect of any damage caused by the criminal offence or misconduct;

(b) clarified the facts and circumstances in a comprehensive manner by actively collaborating with the investigating authorities; and

(c) taken concrete technical, organisational and personnel measures that are appropriate to prevent further criminal offences or misconduct.

(16) The measures taken by the economic operator shall be evaluated taking into account the gravity and particular circumstances of the criminal offence or misconduct. 
(17) Where the contracting authority considers such measures to be insufficient, the contracting authority shall give the economic operator a statement of the reasons for that decision.
If it is subsequently found that the statements detailed above are untrue or deliberately misleading, then The LTE Group reserves the right to disqualify the Supplier from the ITQ process and any subsequent contracts may be invalidated due to such misrepresentations.

	Signed:

(an electronic scanned signature is acceptable)
	

	On behalf of:


	

	Position:


	

	Date:


	


Failure to sign this Statement will automatically exclude your organisation from participating in this ITQ
13. QUOTATION EVALUATION 

The evaluation process is to assess the responses to The Formal Quotation and select a supplier to form the contract agreement. 

14. SELECTION STAGE

The LTE Group intends to evaluate The Formal Quotation based on the Most Economical Advantageous Quotation. 

15. NUMBER OF SUPPLIERS PROGRESSING TO AWARD STAGE FOLLOWING FORMAL PRESENTATIONS
NUMBER OF SUPPLIERS TO PROGRESS TO AWARD STAGE 1 (ONE)
Suppliers Formal Quotations will be calculated based on their responses with the objective to identify the most advantageous proposition via “best price-quality ratio” offer. The criteria by which this Formal Quotation will be evaluated are detailed within this document. The Most Economical Advantageous proposition via “best price-quality ratio” offer progressing to the award stage. Failure to submit the completed Formal Quotation will result in your submission being recorded as an incomplete submission. Submissions will be scored by the Evaluation Panel on the award criteria listed below. 
Non Pricing

Other than in the case of scores for pricing, scores under each Award Criterion will be awarded on the following basis:
	Assessment of Response 
	Scoring

	Excellent / demonstrates clear understanding of issues/questions & expands on the response sought
	5

	Good / standardised response / no attempt to customise / minor reservations Meets minimum requirements.
	3

	Does not meet expectations / response is weak and does not fully address the issue / reservations.
	1

	No response

	0


The ESF & ERDF Consultancy will be awarded to the Most Economically Advantageous Quotation applying the award criteria shown below.

Formal Quotation submissions will be scored by the Evaluation Panel on the award criteria listed below:
	Criteria
	Weighting

	Deliverables and Advice
	60%

	Price
	40%

	Total
	100%


16. FINANCIAL MATRIX
Please complete the Financial Matrix to Quote for the provision of:

THE PROVISION OF ESF & ERDF CONSULTANCY SERVICES
Pricing

Prices must be inclusive of all Deliverables & Professional Advice requirements specified.

Vat must be declared in the Vat column provided. 

PLEASE ENTER PRICES BELOW IN THE FINANCIAL MATRIX (Award Criteria: 40%) 
	Charging mechanism, price and Day Rates 

Guidance Note: This may be:

· Day Rates 

· fixed price 

· Day Rates, capped

· other mechanism, as agreed

Where this is a fixed or capped price, state the price. Where this is Day Rates, include a table of agreed rates by grade – or by named individual if relevant.]


	Charging Mechanism
	Total Days
	£ Rate
	£ Vat

	
	DAY RATE
	
	
	

	
	DAY RATES CAPPED
	
	
	

	
	FIXED PRICE
	
	
	

	
	OTHER (Specify)
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Travel and Subsistence

Be advised that Day Rates and Prices are inclusive of all Supplier’s travel and expenses (including all overnight accommodation costs) for work carried out at the Base Location.
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


17. DELIVERABLES & ADVICE QUESTION (60% of Award Criteria)

Please provide details below relating to the section on Deliverables & Advice. 
Your response should detail the following minimum requirements:

Q1) Please outline how your organisation proposes to meet the Deliverables and Advice required that is detailed within the Specification of the advice and consultancy brief to The LTE Group.
(Score Weighting 60%)

Answer 1 (No more than One Thousand words)
	Enter Response no more than 1000 words
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18. FORM OF QUOTATION 

To: THE LTE GROUP
Dear Sirs

1.
I/we have read the information provided in your Formal Quotation and, subject to and upon the terms and conditions contained therein, I/we offer to supply the Specified Services described in the said Formal Quotation documents in such manner as may be required.

2.
Terms and Conditions: I/we agree that this Formal Quotation and any Award of Contract which may result there from shall be based upon The LTE Group Terms & Conditions and Service Level Agreement.
3.
The prices quoted are valid for acceptance for 90 days from the final day for submission of the Formal Quotation and I/we confirm that the terms of the Formal Quotation will remain binding upon me/us and may be accepted by you at any time before that date.

4.
I/we note that any subsequent Formal Quotation Award of Contract shall be valid upon acceptance and signature by both parties of The LTE Group Terms & Conditions and Service Level Agreement.
5.
Law: I/we agree that the construction, validity, performance and execution of any contract that may result from this Formal Quotation shall be governed by and interpreted in accordance with English Law and shall be subject to the exclusive jurisdiction of the Courts of England and Wales.

6.
I/we agree to bear all costs incurred by me/us in connection with the preparation and submission of this Formal Quotation and to bear any further costs incurred by me/us prior to the award of any contract.

7.
I/we agree that any other terms or conditions of the agreement or any general reservation which may be printed on any correspondence emanating from me/us in connection with this Quotation, shall not be applicable to this Formal Quotation.

	Signed:

(an electronic scanned signature is acceptable)
	

	On behalf of:


	

	Position:


	

	Date:


	


Failure to sign this Statement will automatically exclude your organisation from participating in this ITQ
19. DECLARATION – MINI COMPETION INVITATION TO QUOTE
Written details/documents in support of your Company’s replies to any or all of the above will be used in the evaluation process and must be clearly marked with your Company’s name.

Declaration

I confirm that, to the best of my knowledge, 
the information provided in this form is true and correct.

	Signed:

(an electronic scanned signature is acceptable)
	

	On behalf of:


	

	Position:


	

	Date:


	


Failure to sign this Statement will automatically exclude your organisation from participating in this ITQ
20. FREEDOM OF INFORMATION ACT

The LTE Group adheres to the Government’s Code of Practice on Access to Government Information, commonly known as Open Government.  Under the Code of Practice, The LTE Group is obliged to provide details, upon request, regarding the expenditure of public money.  

This may include, amongst other things, the disclosure of a winning Quotation, the nature of the goods or services provided standards of service or performance and the Quotation evaluation criteria. If you wish your Quotation details to remain confidential please signify on your Quotation return. (Subject to the public interest test)
For further information on the Freedom of Information Act 2000 please refer to the following guidance notes issued by the Information Commissioner, www.informationcommissioner.gov.uk 



FOIA Guidance Note 2 – Information provided in confidence



FOIA Guidance Note 3 – The Public Interest Test



FOIA Guidance Note 5 – Commercial
Subject to the public interest test, we wish our Quotation details to remain confidential

	Signed:

(an electronic scanned signature is acceptable)
	

	On behalf of:


	

	Position:


	

	Date: 
	


Statement of acceptance/ acknowledgement: (an electronic scanned signature is acceptable)








Statement of acceptance/ acknowledgement: An electronic signature is acceptable
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