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ANNEX A TO CLAUSE 46.2 

DATED 

------------ 

AGREEMENT TO NOVATE A CONTRACT 

Between 

Continuing Party 

and 

[SECRETARY OF STATE FOR DEFENCE] 

and 

[BABCOCK LAND DEFENCE LIMITED] 

 

THIS AGREEMENT is dated [DATE] 

PARTIES 

(1) [FULL COMPANY NAME] incorporated and registered in England and Wales with company 

number [NUMBER] whose registered office is at [REGISTERED OFFICER ADDRESS] (Continuing 

Party). 

(2) [SECRETARY OF STATE FOR DEFENCE] (MoD). 

(3) [BABCOCK LAND DEFENCE LIMITED] incorporated and registered in England and Wales with 

company number [NUMBER] whose registered office is at [REGISTERED OFFICE ADDRESS] 

(Babcock). 

BACKGROUND 

(A) The Continuing Party and the MoD are party to a contract for [DESCRIBE CONTRACT] dated 

[DATE] (the Contract). 

(B) The MoD and Babcock entered into a Land Equipment Service Provision and Transformation 

Contract dated 31 March 2015 (the SPC) in respect of which certain services transfer, on a phased 

basis, from the MoD to Babcock. The MoD wishes to transfer its rights and obligations under the 

Contract to Babcock as part of the transfer of services under the SPC. 

(C) The MoD shall continue to be liable for any failure by it to perform its obligations under the 

Contract before the Effective Date, with Babcock assuming responsibility for all other liabilities so 

arising in the MoD's place. 

(D) The parties have therefore agreed to novate the MoD's rights, obligations and liabilities under the 

Contract to Babcock on the terms of this agreement with effect from [DATE] (Effective Date). 

AGREED TERMS 

1 Novation 
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1.1 With effect from the Effective Date, the MoD transfers all its rights and obligations under the 

Contract to Babcock. Babcock shall enjoy all the rights and benefits of the MoD under the Contract, 

and all references to the MoD in the Contract shall be read and construed as references to Babcock. 

1.2 Babcock agrees to perform the Contract and be bound by its terms in every way as if it were the 

original party to it in place of the MoD. 

1.3 The Continuing Party agrees to perform the Contract and be bound by its terms in every way as if 

Babcock were the original party to it in place of the MoD. 

2 Release of obligations and liabilities 

2.1 The Continuing Party and the MoD release each other from all future obligations to the other 

under the Contract. 

2.2 Nothing in this agreement shall affect or prejudice any claim or demand that the Continuing Party 

or the MoD may have against the other under or in connection with the Contract arising before the 

Effective Date. 

3 Governing law 

This agreement and any dispute or claim (including non-contractual disputes or claims) arising out of 

or in connection with it or its subject matter or formation shall be governed by and construed in 

accordance with the law of England and Wales. 

4 Jurisdiction 

Each party irrevocably agrees that the courts of England and Wales shall have exclusive jurisdiction 

to settle any dispute or claim (including non-contractual disputes or claims) arising out of or in 

connection with this agreement or its subject matter or formation. 

 

Signed ..................................................... 

for and on behalf of [SECRETARY OF STATE FOR DEFENCE] 

Date ........................................................ 

Signed ................................................................ 

for and on behalf of [BABCOCK LAND DEFENCE LIMITED] 

Date ........................................................ 

Signed ..................................................... 

for and on behalf of [INSERT COMPANY NAME] 

Date ........................................................ 


