



[bookmark: _DV_M7][bookmark: _DV_M16]THIS AGREEMENT is made on 30/03/2020
[bookmark: _DV_M17]BETWEEN:-
[bookmark: FP1][bookmark: _DV_M18][bookmark: _DV_M20] (1)	THE SECRETARY OF STATE FOR EDUCATION whose Head Office is at Sanctuary Buildings, Great Smith Street, London, SW1P 3BT (the "Department"); and


(2)	 BANNER GROUP LIMITED “BANNER” (No: 05510758) whose registered office is situated at K House, Sheffield Business Park, Europa Link, Sheffield, S9 1XU ("[Contractor]").
[bookmark: _DV_M23]RECITALS:-
(A) [bookmark: _DV_M24]The Department and the Contractor entered into a RM3723 Call Off Contract (under Crown Office Supplies Framework – Lot 1 dated 01/05/2016 with the Department's reference number of RCF002_RM3723 ("Original Contract") for the purposes of supplying a range of office supplies described within the framework description, both core and non-core items.
(B) [bookmark: _DV_M25][bookmark: _DV_M26]The Department and the Contractor have agreed to vary the terms of the Original Contract as set out in this Agreement.
(C) The Department's reference number for this Variation Agreement is RCF002_RM3723.
[bookmark: _DV_M27]IT IS AGREED as follows:-
[bookmark: _DV_M28][bookmark: _DV_M30][bookmark: _Toc48987562]Consideration
[bookmark: _DV_M31]In consideration of each of the parties entering into this Agreement (such consideration being agreed by the parties to be good and valuable consideration, the adequacy and sufficiency of which is hereby acknowledged and agreed), the parties have agreed to vary the Original Contract in accordance with Clause 23.1.
[bookmark: _DV_M33][bookmark: _DV_M35][bookmark: _Toc48987563]Variation of the Original Contract
1.1 The parties agree with effect from the date of this Agreement the Original Contract shall be varied as set out in Annex 1 attached.
Subject to the variations set out in Annex 1, the Original Contract shall continue in full force and effect in all respects.
[bookmark: _Ref48986454]In addition to the amendments set out in Annex 1, the Original Contract shall be construed and interpreted with such further consequential amendments as are necessary to give effect to the amendments set out in Annex 1 of this Agreement, as if such further amendments were also expressly set out in Annex 1. 
Except as provided in Clause 2.3 and Annex 1, the parties agree that no other liabilities, financial or otherwise, shall accrue to the Department because of this Variation Agreement.
2. [bookmark: _DV_M36][bookmark: _Toc48987564][bookmark: _Toc7516177]Severability
[bookmark: _DV_M37]The provisions of this Agreement are intended by the parties to be severable in the event that any part of it is held to be illegal or unenforceable (in whole or in part) and such part shall not affect the validity and enforceability of the remaining provisions or the remainder of the affected provision under this Agreement. 
[bookmark: _DV_M38][bookmark: _Toc48987565][bookmark: _Toc17604497]Authority and Costs
Each party undertakes that it has full power and authority to enter into and shall be responsible for its own costs arising in relation to this Agreement.
[bookmark: _Toc48987566]The Contracts (Rights of third Parties) Act 1999
2. Subject to Clause 5.2 below, this Agreement is not intended to create any benefit, claim or rights of any kind whatsoever enforceable by any person who is not a party to this Agreement.  Accordingly, the parties confirm that no term of this Agreement is enforceable under the Contracts (Rights of Third Parties) Act 1999 by a person who is not a party to this Agreement.
[bookmark: _Ref33958606]It is the intention of the parties that any other department, officer or agency of the Crown, may as required from time to time act as the Department's agent in enforcing the Department's rights under this Agreement.
[bookmark: _Toc48987567]Governing Law and Jurisdiction
[bookmark: _DV_M39]The parties agree that this Agreement and any dispute arising under or in any way connected with the subject matter of this Agreement (whether of a contractual or tortious nature or otherwise) shall be governed by and construed in accordance with the laws of England, and the parties submit to the jurisdiction of the English Courts.
[bookmark: _DV_M40]
[bookmark: _DV_M42]EXECUTED by the parties on the first date in this Agreement.

[bookmark: _Ref48973395][bookmark: _DV_M44]

	
	

	
	



[bookmark: _Ref48986409]ANNEX 1
Variation to original contract

All references to Clauses in this Annex 1 are to Clauses in the Original Contract.
1. Section B Clause 1.2 will be replaced by the following:
Expiry Date:

End of initial period: 30 March 2018.

End of extension period: 30 December 2020.

Continuity of supply by Banner shall remain in place for the above period. Prices will remain firm. However, in the event of any unavoidable cost increase beyond Banner’s reasonable control, for example (but not limited to) Brexit, copier paper price volatility etc. Banner may vary such pricing but only in accordance with the following:

1. Banner shall provide not less than 30 days’ written notice of any such price variation.
2. Banner shall provide evidence to justify any such price variation request.
3. The customer shall not unreasonably refuse or delay acceptance of any such price variation request where Banner has complied with the provisions of 1 & 2.

Termination of this extension shall be permitted on 30 days’ written notice from the customer to Banner.

[bookmark: _Toc48987569]
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