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	Section 2
Contract Data

Part one


Data provided by the Employer
	1. 
General

	· The conditions of contract are the core clauses and the clauses for the Options set out below of the NEC3 Professional Services Contract (June 2005) and amended by June 2006 and September 2011

	C:
Target contract


	W2:
Dispute Resolution Procedure (use when Housing Grants, Construction and Regeneration Act 1996 applies)

	X2:
Changes in the law

	
X5:
Sectional Completion

	

	

	

	X9:
Transfer of rights

	Y(UK)2
The Housing Grants Construction and Regeneration Act 1996

	Y(UK)3
The Contracts (Rights of Third Parties) Act 1999


	
Z:
The Additional conditions of contract are in point 10. Option Z 

	· The services are surveying services as described in the Scope


	· The Employer is 

Environment Agency


Horizon House
 
Deanery Road

BRISTOL
BS1 5AH
Employer’s project manager is:
Ben Cackett

	· The Adjudicator is, the person appointed by the Adjudicator nominating body.
· The referring Party pays the administrative charge made by the Adjudicator nominating body.

	· The Scope is in Section 6.  It is named J00468 Scope v3.docx

	· The law of this contract is the law of England, subject to the jurisdiction of the English Courts.

	· The language of this contract is English.

	· The period for reply to a communication is 1 week.

	(
The period for retention of documents is 6 years following Completion or earlier termination.

· The Adjudicator nominating body is the Institution of Civil Engineers 
· The tribunal is litigation in the courts.

	

	2.
The Parties main responsibilities

	· The Employer provides access to the following people, places and things.


	Access to
	access date

	People, equipment, facilities and premises.
	As is on the programme

	
	

	· The Consultant prepares forecasts of total Time Charge and expenses for the services at intervals no longer than one month.

	3.
Time

	· The starting date is 15/08/2016

	· The completion date for the whole of the services is 23/12/2016
· The completion date for each Section of the services is

Section

Description

Date

1

 Installation of survey control

30/09/2016

2

Channel Survey - Leeds Ring Road to Leeds Station

21/10/2016

3

Channel Survey - Baildon Bridge to Leeds Ring Road

11/11/2016

4

Channel Survey - Keighley to Dowley Gap (Shipley)

02/12/2016

5

Channel Survey - Bell Busk to Keighley

23/12/2016

6

Gauging site topographic surveys

23/12/2016

Remainder of the services

23/12/2016



	

	· The Consultant submits revised programmes at intervals no longer than 2 weeks.

	4.
Quality

	· The quality policy statement and quality plan are provided within 1 week of the starting date, if not previously provided by the Consultant.

	· The defects date is 52 weeks after Completion of the whole of the services.

	5.
Payment

	· The assessment interval is one month.

	· The period within which payments are made is 30 days from receipt of the Consultant’s VAT invoice.

	· The currency of this contract is pounds sterling (£).

	· The interest rate is 2% per annum above the Bank of England Base Rate.

	

	· The expenses stated by the Employer are as follows. 

	Item
	Amount

	Telephone and fax charges
	Nil (deemed to be included in staff rates as an overhead)

	Normal postage
	Nil (deemed to be included in staff rates as an overhead)

	Postage by courier (by prior approval by the Employer)
	At cost (no mark up)

	Printing and copying
	Normal/routine/in-house -Nil (deemed to be included in staff rates as an overhead)

Exceptional requirements – at cost (no mark up)

	Car mileage
	46 pence per mile reducing to 25 pence per mile for mileage in excess of 4000 miles per annum for each individual member of staff

	Car hire, including fuel (by prior approval)
	At reasonable cost, (no mark up)



	Public Transport/fares (by prior approval)
	At reasonable cost, standard class only (no mark up)

	Overnight accommodation
	At reasonable cost with prior approval of the Employer limited to a hotel accommodation rating of 3 stars or equivalent. (no mark up)



	Other disbursements connected with travel (not included above) and to cover such matters as third party fees
	At reasonable cost (no mark up)

	Equipment hire (extra ordinary equipment required by the Consultant  to complete the services requested, which would not normally be held by the Consultant)
	At reasonable cost (no mark up)

	Sub consultant services not included in staff rates 
	at cost plus 2% mark up

	· The Consultant’s share percentages and the share ranges are

	Share range

Less than 80%

From 80% to 120%


Greater than 120%
	Consultant’s share percentage


0%


50%

100%

	6.
Indemnity and insurance

	· The amounts of insurance and the periods following Completion for which the Consultant maintains insurance are

	Event
	Cover
	Period following Completion of the whole of the services or earlier termination

	failure of the Consultant to use the skill and care normally used by professionals providing services similar to the services 
	£2m in respect of each claim and in the aggregate
	6 Years

	personal injury to or death of a person (not an employee of the Consultant) or loss of or damage to property resulting from an action or failure to take action by the Consultant
	£5m in respect of each claim without limit to the number of claims
	12 months

	bodily injury to or death of employees of the Consultant arising out of and in course of their employment in connection with this contract
	Whichever is the greater of £5M or the amount required by law.
	for the period required by law

	· The Employer provides the following insurances – None.

	· The Consultant's total liability to the Employer for all matters arising under or connection with this contract, other than excluded matters, is limited to an aggregate of £5 million per individual contract.

	7. 
Option Z: The additional conditions of contract are:

	Z1
Publicity

Z1.1
The Parties do not disclose information about each other or those of others obtained in connection with the services except when necessary to carry out duties under the contract or law. The Environment Agency may be required to release information in order to comply with its statutory duties under the Freedom of Information Act 2000 and/or the Environment Information Regulations, any may also include some information under the Publication Scheme that it maintains under the Act.

Z1.2
The Consultant may publicise the services only with the Employer’s written agreement.



	Z2
Prevention

Z2.1     The text of Cl 18 Prevention is deleted.

Z2.2     Delete the text of  Cl 60.1(11) and replace by:


The services are affected by any of the following events

· War, civil war, rebellion, revolution, insurrection, military or usurped power;

· Strikes, riots and civil commotion not confined to the employees of the Consultant and sub consultants,

· Ionising radiation or radioactive contamination from nuclear fuel or nuclear waste resulting from the combustion of nuclear fuel,

· Radioactive, toxic, explosive or other hazardous properties of an explosive nuclear device,

· Natural disaster,

· Fire and explosion,

· Impact by aircraft or other aerial device or thing dropped from them.

	Z3A
Disallowed Costs

Add clause 11.2 (26) Disallowed costs

Disallowed costs are:

· Not justified by the Consultant's accounts and records.
· Should not have been paid to a sub consultant in accordance with his Sub contract (including compensation events with the sub consultant, i.e. payment for work that should not have been undertaken)
· Incurred because the Consultant did not follow a stated procedure in the Scope.

· Mistakes or delays caused by the Consultant’s failure to follow standards in Scopes/quality plans.

· Reorganisation of the Consultant's project team.

· Additional costs or delays incurred due to Consultant’s failure to comply with published and known guidance or document formats.
· Exceeding the Scope without prior instruction that leads to abortive cost 
· Re-working of documents due to inadequate QA prior to submission, i.e. grammatical, factual arithmetical or design errors.  
· Production or preparation of self-promotional material.
· Correction of a Defect before or after Completion

· Staff not approved to work on a project

· Any hours exceeding 7.5 per day unless with prior agreement with the Employer.

· Attendance of additional individuals to meetings/ workshops etc who have not been previously invited by the Employer
· Costs associated with the attendance at additional meetings after programmed completion, if delay is due to Consultant performance.

· Costs associated with rectifications that are due to Consultant error or omission.

· Costs associated with the identification of opportunities to improve our processes and procedures for project delivery through the Consultants involvement



	Z3B
Disallowed Costs


In Clause 50.3, third bullet, insert after the words “less amounts” “ for Disallowed Costs and amounts”



	Z4
Share on termination


Delete existing clause 92.3 and replace with:

92.3
In the event of termination in respect of a contract relating to services there is no Consultant’s share’

	Z5        
Environment Agency as regulatory authority

Z5.1
The Environment Agency’s position as a regulatory authority and as Employer under the contract are separate and distinct.  Actions taken in one capacity are deemed not to be taken in the other.

Z5.2
Where statutory consents must be obtained from the Environment Agency in its capacity as a regulatory authority, the Consultant is responsible for obtaining these and paying fees.  The Employer’s acceptance of a tender and the Employer’s instruction or variation of the services does not constitute statutory approval or consent.

Z6
Subconsulting

Z6.1
Clause 24.3 is deleted and replaced by the following:


The Consultant appoints a SubConsultant under the NEC3 Professional Services Contract (June 2006) unless the Employer agrees otherwise.

Z7
Option X9: Transfer of rights

Z7.1
Insert additional clause X9.2 as follows :


No use may be made by the Consultant of any material prepared for this contract by him for purposes other than those stated in the Scope without the Employer's prior agreement.

Z8
Right of access

Z8.1
The Consultant provides right of access for the Employer’s Auditor to inspect all documentation in connection with this contract.


The Employer may at any reasonable time examine or test any part of the Work or materials and equipment intended to be used for the Work at any place where they may be. The Consultant shall give every facility necessary for such examination or test and shall assist where necessary, and shall comply with any reasonable requirement of the Employer relating thereto. The cost of making any test shall be borne by the Employer.

Z9
Additional Compensation Event – Safe access to site
Z9.1
The following shall be added to the compensation events listed in Clause 60.1: Safe access to the site(s) for survey purposes is not possible due to high river levels.
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	Section 3
Contract Data

Part two


Data provided by the Consultant
	· The Consultant is 
Name: 

Address: 



	· The key persons are:

	1
	Name
	     
	

	
	Job
	     
	

	
	Responsibilities
	     
	

	
	Qualifications
	     
	

	
	Experience
	     
	

	2
	Name
	     
	

	
	Job
	     
	

	
	Responsibilities
	     
	

	
	Qualifications
	     
	

	
	Experience
	     
	

	· The staff rates are included in 4.2

	· The programme identified in the Contract data is       dated      
The Consultant submits his programme with the Consultant’s offer for acceptance. The Consultant shows on each programme which he submits for acceptance (in form of Gantt chart showing the critical path, proposed order and timing to undertake the works and proposed plant and labour resources) the following: 

(a)  Period required for mobilisation/ planning & post contract award

(b)  starting date
(c)  Each of the activities listed within the activity      schedule

(d)  Any  key third party interfaces: lead in  periods  for  sub-consultants; time required to obtain consents
(e)  Completion date
 

	· The activity schedule is in Section 4, Pricing Data
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	Section 4
Pricing Data


4.1 Activity schedule

	The services
	Leeds FAS Phase 2 Survey 



	Contract Number
	J00468


	Activity 
	Description
	Lump sum prices for activities £

	1
	 Installation of survey control
	

	2
	Channel Survey - Leeds Ring Road to Leeds Station
	

	3
	Channel Survey - Baildon Bridge to Leeds Ring Road
	

	4
	Channel Survey - Keighley to Dowley Gap (Shipley)
	

	5
	Channel Survey - Bell Busk to Keighley
	

	6
	Gauging site topographic surveys
	


	
	Tendered total of the Prices


	

	This offer will remain open for acceptance until ................................[insert date]

	Signature
	     
	Date
	     


4.2 Consultant’s initial forecast of resources, time charge and expenses 
	Person’s name*
	Job title 
	Normal office location
	Forecast hours
	Rate (£)
	Forecast Cost

	     
	Project Manager      
	     
	     
	
	

	     
	     
	     
	     
	
	

	     
	     
	     
	     
	
	

	     
	     
	     
	     
	
	

	     
	     
	     
	     
	
	

	     
	     
	     
	     
	
	

	     
	     
	     
	     
	
	

	     
	     
	     
	     
	
	

	
	
	
	
	Sub-total
	

	Subcontracts
	
	Unit
	Number
	Rate (£)
	Forecast Cost

	     
	     
	     
	
	

	     
	     
	     
	
	

	     
	     
	     
	
	

	
	
	
	
	Sub-total
	

	Expenses
	
	Unit
	Number
	Rate (£)
	Cost

	     
	     
	     
	
	

	     
	     
	     
	
	

	     
	     
	     
	
	

	     
	     
	     
	
	

	
	
	
	Sub-total
	

	
	
	
	Total forecast
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	Section 5 

Consultant’s schedules


	5.0
	Statement by Consultant
	

	5.1
	Proposed Sub consultants
	

	5.2
	Example Form of Agreement 
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	Consultant’s 

schedule 5.0


	We confirm that nothing in the information we have given in the Consultant’s schedules or appended to them, or the Employer’s acceptance of our proposal, changes our responsibility to Provide the Services in accordance with the Scope.

	Signed
	
	Date
	

	Name
	
	Position
	

	Consultant
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	Consultant’s

 schedule: 5.1


	We notify you that it is our intention to employ the following Sub consultants on the services. 

If we are awarded a contract for the services we agree that this notification does not change the requirement for us to submit the names of proposed Sub consultants to the Employer for acceptance as required by Clause 24.


	
	Name and address of proposed Sub consultant
	Nature and extent of service
	Proposed procurement method used/to be used to achieve value for money
	Proposed conditions of contract to be used to purchase services from Sub consultant
	Previous experience with Sub consultant

	1.
	
	
	
	
	

	2.
	
	
	
	
	

	3.
	
	
	
	
	

	4.
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	Contract Title:


	This agreement is made on <INSERT DATE>

	between the Environment Agency (the Employer)

	and 




(the Consultant)

	The Employer will pay the Consultant the amount due and carry out his duties in accordance with the conditions of contract identified in the Contract Data.

	The Consultant will Provide the Services in accordance with the conditions of contract identified in the Contract Data.  

	Executed under hand by the Employer
the Employer
by

signature 

name

position

Executed under hand by the Consultant
the Consultant
By

signature of director

name of director
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	Section 6
Scope


Details of the services are detailed in the document J00468 Scope v3.docx. 

