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Date..................................


FORM OF AGREEMENT
Incorporating the NEC4 Supply Contract June 2017 incorporating amendments January 2019 and October 2020

Between
.......................................................................................................................................
And
.......................................................................................................................................
For the provision of

   ……………………………………………………………………………………………………………………………………








THIS AGREEMENT [BY DEED] is made the [..................] day of [.......................] 
(Delete ‘By Deed’ where the contract is to have a limitation period of only 6 years, rather than 12. If the contract is to have a limitation period of 12 years, then it must be executed as a deed)
PARTIES:
1.	[CONTRACTING AUTHORITY NAME] [[which is a company registered in [                ] under company number [              ] and whose registered office is at] [whose offices are located at] [ADDRESS] OR [acting as part of the Crown] (the "Purchaser"); and
2.	[FRAMEWORK SUPPLIER NAME] which is a company incorporated in and in accordance with the laws of [		] (Company No. [		] whose registered office address is at [                ] (the "Supplier").
BACKGROUND
(A) The Minister for the Cabinet Office (the "Cabinet Office") as represented by Crown Commercial Service, a trading fund of the Cabinet Office, without separate legal personality (the "Authority"), established a framework for supply of building materials for the benefit of public sector bodies.
(B) The Supplier was appointed to the framework and executed the framework agreement (with reference number [    ]) which is dated [    ] (the “Framework Agreement”).  In the Framework Agreement, the Supplier is identified as the “Supplier”.
(C) [On the [insert date of issue of tender] the Purchaser[, acting as part of the Crown,] [and in the Framework Agreement is identified as a “Contracting Authority”] invited the Supplier along with other framework suppliers to tender for the Purchaser’s  [ insert description of product/materials supply requirements]   requirements in accordance with the Call Off Procedure (as defined in the Framework Agreement).]1
(D) [On the [insert date of tender response] the Supplier submitted a tender response and was subsequently selected by the Purchaser to supply [ insert description of product/materials supply requirements].][footnoteRef:1] [1:  Delete paragraphs (C) and (D) if the contract is made by direct award under the Call Off Procedure] 

(E) The Supplier has agreed to Provide the Goods and Services in accordance with this agreement and the Framework Agreement. 
IT IS AGREED AS FOLLOWS:
1. The Purchaser will pay the Supplier the amount due and carry out his duties in accordance with the conditions of contract identified in the Contract Data and the Contract Schedules.
2. The Supplier will Provide the Goods and Services in accordance with the conditions of contract identified in the Contract Data and the Contract Schedules. 
3. This contract incorporates the conditions of contract in the form of the NEC4 Supply Contract June 2017 Edition incorporating amendments January 2019 and October 2020 and incorporating the following Options:
Option  [insert selected X Options to be selected on a project specific basis] 
and
Option [Y(UK)1]  [Y(UK)3] 
	which together with the additional conditions of contract specified in Option Z, and the amendments specified in Option Z, form this contract together with the documents referred to in it.  References in the NEC4 Supply Services Contract June 2017 Edition incorporating amendments January 2019 and October 2020 to "the contract" are references to this contract.
4. This contract [and the Framework Agreement] is the entire agreement between the parties in relation to the goods and services and supersedes and extinguishes all prior arrangements, understandings, agreements, statements, representations or warranties (whether written or oral) relating thereto.
5. Neither party has been given, nor entered into this contract in reliance on any arrangements, understandings, agreements, statements, representations or warranties other than those expressly set out in this agreement.
6. Nothing in clauses 4 or 5 shall exclude liability in respect of misrepresentations made fraudulently.

[Execution note

Appropriate execution provisions will need to be inserted here depending upon whether the Call Off Contract is to be executed as a deed (meaning the contract will have a limitation period of 12 years) or a simple contract under hand (meaning that the contract will have a limitation period of only 6 years) and how each entity intends to effect the execution. Example execution clauses are set out below and customer guidance concerning the options can be obtained from Crown Commercial Service.  Contracting Authorities will need to check with the relevant company as to which option is required.]

[General note
Access to the NEC suite of contracts, including guidance and membership details can be found via the NEC Website: https://www.neccontract.com/
Additionally, Crown Commercial Service has worked together with NEC to provide discounted access to the suite of contracts .  Further information can be found on the Project Management and Full Design Team Services Framework Agreement Webpage:
http://ccs-agreements.cabinetoffice.gov.uk/project-management-and-full-design-team-services-rm3741 
Contracting Authorities are able to select the most appropriate W, X, Y and Z clauses and include additional Z clauses that meet their requirement.]
Example execution clauses:
(Note: the following signature blocks need to be adapted to reflect the specific requirements of the relevant parties who are executing the Call Off Contract as a Deed. The following is an example only)

Executed under hand

[Signed by [NAME OF DIRECTOR] for and on behalf of [NAME OF COMPANY]
...............................
[SIGNATURE OF DIRECTOR]
Director

OR

Executed as a deed
EXECUTED AS A DEED by the parties on the date which first appears in this Deed.

EXECUTED (but not delivered                              
until the date hereof)                                         
AS A DEED by                                                  
[           ]                                                           
acting by: -                                                       

Director             _________________________
                                                          
Director/Secretary_________________________

OR

EXECUTED AS A DEED by the parties on the date which first appears in this Deed.

EXECUTED (but not delivered                          
until the date hereof)                                         
AS A DEED by                                                  
[           ]                                                           
acting by:-                                                        

                                                        
Authorised Signatory_________________________
                                                            

                                                Authorised Signatory_________________________

OR
                                    
EXECUTED AS A DEED by the parties on the date which first appears in this Deed.

Executed as a deed by affixing 
the common seal of [			] 
 [COMMON SEAL]
in the presence of:

.................................................
[SIGNATURE OF DIRECTOR / SIGNATURE OF AUTHORISED SIGNATORY]
Director
..................................................
[SIGNATURE OF DIRECTOR/SECRETARY]
[Director OR Secretary]
OR

EXECUTED AS A DEED by the parties on the date which first appears in this Deed.

Executed as a deed by 
[			] 
acting by [NAME OF DIRECTOR], a director, in the presence of:
…………………………
[SIGNATURE OF DIRECTOR] 
Director
............................. 
[SIGNATURE OF WITNESS]
[NAME OF WITNESS [IN BLOCK CAPITALS]]
[ADDRESS OF WITNESS]
[OCCUPATION OF WITNESS]





Contract Data

	PART ONE - DATA PROVIDED BY THE PURCHASER

	

	
	Completion of the data in full, according to the Options chosen, is essential to create a complete contract

	

	1 General

	

	
	The conditions of contract are the core clauses and the clauses for the following Options of the NEC4 Supply Contract June 2017incorporating amendments January 2019 and October 2020 

	

	
	Options
	

	

	
	The goods are
	

	

	
	The services are
	

	

	
	The Purchaser is

	

	
	Name
	

	

	
	Address for communications
	

	

	
	Address for electronic communications
	

	

	
	The Supply Manager is

	

	
	Name
	

	

	
	Address for communications
	

	

	
	Address for electronic communications
	

	

	
	The Scope is in
	

	

	
	The language of the contract is
	

	

	
	The law of the contract is the law of
	

	

	

	The period for reply is
	
	except that

	

	

	· The defect access period for
	
	is
	

	

	
	· The defect access period for
	
	is
	

	

	
	The following matters will be included in the Early Warning Register

	

	
	

	

	
	Early warning meetings are to be held at intervals no longer than
	

	

	3 Time

	

	
	The starting date is
	

	

	
	The Supplier submits revised programmes at intervals no longer than
	

	

	
If the Purchaser is to state the delivery date of the goods and services
	The delivery date of the goods and services


	
	
	goods and services
	
	delivery date

	
	(a)
	
	
	

	

	
	(b)
	
	
	

	

	
	(c)
	
	
	

	

	If no programme is identified in
 part two of the Contract Data
	The period after the Contract Date within which the 
Supplier is to submit a first programme for acceptance is
	
	

	
	
	
	

	

	Bringing the goods to the Delivery Place before the Delivery Date
	The Supplier does/does not bring the goods to the Delivery Place more than one week before the Delivery Date (Date as applicable)

	

	4 Quality management

	

	
	The period after the Contract Date within which the Supplier is
to submit a quality policy statement and quality plan is
	
	

	
	
	
	

	

	
	The period between Delivery and the defects date is
	
	

	

	
	The defect correction period is
	
	except that

	

	

	· The defect correction period for
	
	is
	

	

	
	· The defect correction period for
	
	is
	

	

	
	The defect access period is
	
	except that

	

	

	· The defect access period for
	
	is
	

	

	
	· The defect access period for
	
	is
	

	

	5 Payment

	

	

	The currency of the contract is the
	

	

	
	The assessment interval is
	

	

	
	The interest rate is
	
	% per annum (not less than 2) above the

	

	
	
	rate of the 
	
	bank

	

	If the period in which
payments are made is not three weeks
	The period within which payments are made is
	

	
	
	

	

	6 Compensation events

	

	
	The value engineering percentage is 50% or, if a different 
percentage is to be used it is
	
	%

	
	
	
	

	

	If there are additional
compensation events
	These are additional compensation events

	
	

	
	

	

	8 Liabilities and insurance

	

	If there are additional
Purchaser's liabilities
	These are additional Purchaser's liabilities

	

	(1)
	

	
	
	

	
	(2)
	

	

	
	The minimum amount of cover for insurance against loss of or damage to property (except the goods, Plant and Materials and Equipment) and liability for bodily injury to or death of a person (not an employee of the Supplier) arising from or in connection with the Supplier Providing the Goods and Services for any one event is

	

	
	

	

	
	The minimum amount of cover for insurance against death and of or bodily injury to employees of the Supplier arising out of and in the course of their employment in connection with the contract for any one event is

	

	
	

	

	If the Purchaser is to 
provide Plant and Materials
	The insurance cover against loss of or damage to the goods, Plant and Materials and Equipment is 
to include cover for Plant and Materials provided by the Purchaser for an amount of

	
	

	


	If the Purchaser is to provide any of the 

insurances stated in 
the Insurance Table
	The Purchaser provides these insurances from the Insurance Table

	
	(1)  Insurance against
	

	
	

	
	Minimum amount of cover is
	

	

	
	The deductibles are
	

	

	
	(2)  Insurance against
	

	

	
	Minimum amount of cover is
	

	

	
	The deductibles are
	

	

	If additional insurances are to be provided
	The Purchaser provides these additional insurances

	
	(1)  Insurance against
	

	
	

	
	Minimum amount of cover is
	

	

	
	The deductibles are
	

	

	
	(2)  Insurance against
	

	

	
	Minimum amount of cover is
	

	

	
	The deductibles are
	

	

	
	The Supplier provides these additional insurances

	

	
	(1)  Insurance against
	

	

	
	Minimum amount of cover is
	

	

	
	The deductibles are
	

	

	
	(2)  Insurance against
	

	

	
	Minimum amount of cover is
	

	

	
	The deductibles are
	

	

	9 Termination, resolving and avoiding disputes

	

	
	The tribunal is
	

	

	If the tribunal is 
arbitration
	The arbitration procedure is
	

	
	

	

	
	The place where arbitration is to be held is
	

	

	

	The person or organisation who will choose an arbitrator if the Parties cannot agree a choice or if the arbitration procedure does not state who selects an arbitrator is

	

	

	

	

	
	The Senior Representatives of the Purchaser are

	

	
	Name (1)
	

	

	
	Address for communications
	

	

	
	Address for electronic communications
	

	

	
	Name (2)
	

	

	
	Address for communications
	

	

	
	Address for electronic communications
	

	

	
	The Adjudicator is

	

	
	Name
	

	

	
	Address for communications
	

	

	
	Address for electronic communications
	

	

	
	The Adjudicator nominating body is
	

	

	X1: Pricing adjustment for inflation

	

	If Option X1 is used
	The proportions used to calculate the Price Adjustment Factor are

	

	
	0. 
	
	linked to the index for
	

	

	
	0. 
	
	
	

	

	
	0. 
	
	
	

	

	
	0. 
	
	
	

	

	
	0. 
	
	
	

	

	
	0. 
	
	
	

	

	
	0. 
	
	non-adjustable
	

	

	
	1.00
	
	
	

	

	
	The base date for indices is
	

	
	
	

	
	These indices are
	

	

	X2: Changes in the lase

	

	If Option X2 is used
	A change in the law of
	
	is a compensation event if it occurs after the Contract Date

	
	
	
	

	

	X3: Multiple currencies

	

	If Option X3 is used
	The Purchaser will pay for the items or activities listed below in the currencies stated

	

	
	items and activities
	
	other currency
	
	Total maximum payment in the currency

	
	
	
	
	
	

	

	
	
	
	
	
	

	

	
	
	
	
	
	

	

	
	The exchange rates are those published in
	

	

	
	on
	
	(date)

	

	X7: Delay damages

	

	If Option X7 is used
	Delay damages for Delivery are

	

	
	Delivery of
	
	amount per day

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	

	X10: Information modelling

	

	If Option X7 is used

	

	If no information
execution plan is 
identified in part two
of the Contract Data
	The period after the Contract Date within which the Supplier is to submit a first Information Execution
Plan for acceptance is

	
	

	
	

	

	
	The minimum amount of insurance cover for claims made against the Supplier arising out of its failure to use the skill and care normally used by professionals providing information similar to the Project Information is, in respect of each claim

	

	
	

	

	
	The minimum amount of insurance cover for claims made against the Supplier arising out of its failure to use the skill and care normally used by professionals providing information similar to the Project Information is, in respect of each claim

	

	
	

	

	X12: Multiparty collaboration (not used with Option X20)

	

	If Option X12 is used
	The Promoter is

	

	
	

	

	
	The Schedule of Partners is in

	

	
	

	

	
	The Promoter's objective is

	

	
	

	

	
	The Partnering information is in

	

	
	

	

	X13: Performance bond

	

	If Option X13 is used
	The amount of the performance bond is
	

	

	X14: Advanced payment to the Supplier

	

	If Option X14 is used
	The amount of the advanced payment is
	

	

	
	The period after the Contract Date from which the Supplier repays the advanced payment in instalments is
	

	
	
	

	

	
	The instalments are
	

	
	(either an amount or a percentage of the payment otherwise due)

	

	Advance payment bond
	An advanced payment bond is/is not required (Deleted as appropriate)

	

	X17: Low performance damages

	

	If Option X17 is used
	The amounts for low performance damages are

	

	
	amount
	
	performance level

	
	
	for
	

	

	
	
	for
	

	

	
	
	for
	

	

	
	
	for
	

	

	X18: Low performance damages

	

	If Option X18 is used
	The Supplier's liability to the Purchaser for indirect or consequential loss is limited to

	

	
	

	

	
	For any one event, the Supplier's liability to the Purchaser for loss of or damage to the Purchaser's property is limited to

	

	
	

	

	
	The Supplier's liability to the Purchaser for Defects due to its design which are not notified before the last defects date is limited to

	

	
	

	

	
	The Supplier's total liability to the Purchaser for all matters arising under or in connection with the contract, other than excluded matters, is limited to

	

	
	

	

	
	The end of liability date is
	
	Years after Delivery of the whole of 
the goods and services

	
	
	
	

	

	X20: Key Performance Indicators (not used with Option X12)

	

	If Option X20 is used
	The incentive schedule for Key Performance Indicators is in
	

	

	
	A report of performance against each Key Performance Indicator is
provided at intervals of
	
	months

	
	
	
	

	

	X25: Supplier warranties

	

	If Option X25 is used
	The warranties the Supplier gives the Purchaser are

	

	
	warranty
	
	amount

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	

	

	Y(UK)1: Project Bank Account

	

	If Option Y(UK)1 is used
	The Trust Deed is in
	



	
	The Joining Deed is in
	

	

	

	

	Y(UK)3: The Contracts (Rights of Third Parties) Act 1999

	

	If Option Y(UK) 3 is used
	item
	
	beneficiary

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	

	Z: Additional conditions of contract

	

	If Option Z is used
	The additional conditions of contract are

	

	
	






	
PART TWO - DATA PROVIDED BY THE SUPPLIER

	

	
	Completion of the data in full, according to the Options chosen, is essential to create a complete contract

	

	1 General

	

	
	The Supplier is

	

	
	Name
	

	

	
	Address for communications
	

	

	
	Address for electronic communications
	

	

	
	The fee percentage is 
	
	%

	

	
	The following matters will be included in the Early Warning Register

	

	
	

	

	2 The Supplier's main responsibilities

	

	If the Supplier is to provide Scope for its design
	The Scope provided by the Supplier for its design is in

	

	If the Supplier restricts access by the Supply Manager and Others to work being done for the contract
	The restrictions to access for the Supply Manager and Others to work being done for the contract are

	
	(1)  
	

	
	

	
	(2)
	

	

	3 Time

	

	If a programme is to be identified in the Contract Data
	The programme identified in the Contract Data is
	

	
	

	

	
If the Supplier is to state the delivery date of the goods and services
	The delivery date of the goods and services is


	
	
	goods and services
	
	delivery date

	
	(1)
	
	
	

	

	
	(2)
	
	
	

	

	
	(3)
	
	
	

	

	5 Payment

	

	
	The price list is
	

	

	
	The tendered total of the Prices is
	

	

	9 Termination, resolving and avoiding disputes

	

	
	The Senior Representatives of the Supplier are

	

	
	Name (1)
	

	

	
	Address for communications
	

	

	
	Address for electronic communications
	

	

	
	Name (2)
	

	

	
	Address for communications
	

	

	
	Address for electronic communications
	

	

	X10: Information modelling

	

	If Option X10 is used
	

	

	If an information 
execution plan is to be 
identified in the Contract Data 
	The information execution plan identified in the 
Contract Data is
	

	
	
	

	
	
	

	

	Data for the Schedule of Cost Components

	

	
	The people rates for manufacture and fabrication are

	

	
	category of person
	
	unit
	
	rate

	
	
	
	
	
	

	

	
	
	
	
	
	

	

	
	
	
	
	
	

	

	
	
	
	
	
	

	

	
	The manufacture and fabrication overhead is
	
	%

	

	
	The people rates for design are

	

	
	category of person
	
	unit
	
	rate

	
	
	
	
	
	

	

	
	
	
	
	
	

	

	
	
	
	
	
	

	

	
	
	
	
	
	

	

	
	The people rates for tests, inspections and commissioning are

	

	
	category of person
	
	unit
	
	rate

	
	
	
	
	
	

	

	
	
	
	
	
	

	

	
	
	
	
	
	

	

	
	
	
	
	
	

	

	
	The people rates for supply are

	

	
	category of person
	
	unit
	
	rate
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