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[bookmark: _Toc451514114][bookmark: _Toc488679331]INSTRUCTION TO BIDDERS

[bookmark: _Toc488679332]About these Instructions
These instructions provide Bidders with the information necessary to produce and submit a bid via the Crown Commercial Services (CCS) Digital Outcomes & Services 2 (DOS2) Framework, RM1034iv, which will be evaluated and subsequently used to form a Call-Off contract.  The instructions are designed to ensure that all tenders are given clear information and equal and fair consideration. Therefore it is important that you provide all of the information requested in the format specified.

[bookmark: _Toc488679333]About The Opportunity

Via the DOS2 framework, the Health and Social Care Information Centre, known as NHS Digital (“the Authority”) is seeking bids from organisations for User Research services.

The NHSmail service currently provides core email and instant messaging capability to over 1.3m users across health and care within England and Scotland.  The current service is due to expire in March 2021.  In order for NHS Digital to assess the most appropriate path for replacing the NHSmail service, an initial discovery phase is required to capture key information and inform the production of an Outline Business Case (OBC).

The replacement service, known as the Digital Collaboration Service – Future (DCSF) will support the digital workforce transformations currently taking place across health and care and will be based on public cloud infrastructure, putting the ‘internet first’ policy at the heart of its design and implementation.  

The DCSF will support users from a wide spectrum of roles within health and care (including but not limited to clinicians, allied and associated support professionals, administration and management). 

The DCSF will enable seamless integration, interoperability of information and collaboration services across health and care sector.
Objective

The main objective of this work package is for the Supplier to support the Customer (NHS Digital) with the assessment of user needs for digital collaboration across for health and care organisations, thereby informing the core requirements for any future service and providing the baseline requirement from which current best of breed products can be assessed against.
[bookmark: _Toc488679334]General Information

The procurement is being undertaken under the Crown Commercial Services (CCS) Digital Outcomes & Specialists 2 (DOS2) Framework, RM1034iv, and bids will only be accepted from suppliers on the DOS Framework.

The Authority does not guarantee to award any contract as a result of this competition and also reserves the right to make an award against only part of your bid.

If the Bidder is a subsidiary company, a parent company guarantee bond or other form of security may be required by the Authority on completion of contract documentation. The contract terms provides further details.

0. Digital Marketplace

In accordance with the DOS2 Framework requirements the initial shortlisting activity will be undertaken via the Digital Marketplace.  

All the shortlisting requirements will be posted on the Digital Marketplace. Following the shortlisting process shortlisted suppliers will be invited to submit a detailed qualitative and financial response via the Bravo e-Tendering portal.  Responses to the detailed qualitative and financial questions will only be accepted from shortlisted suppliers and not be accepted via any other means other than the Bravo portal.
1.3.2	Bravo e-Sourcing Portal – Shortlisted bidders only
[bookmark: _Toc447702938][bookmark: _Toc455659712]Shortlisted bidders only will be invited to submit the detailed qualitative and financial spreadsheets via the Bravo e-Sourcing website.  Shortlisted bidders must complete the qualitative and financial spreadsheets and submit them electronically via the Bravo-esourcing.com website by the closing date specified in this document.

[bookmark: _Toc488679335]Process Time Table
[bookmark: _Toc379118049][bookmark: _Toc390085085][bookmark: _Toc447702941][bookmark: _Toc142721080]Indicative Procurement Timetable
The table below is an indicative timetable for the procurement process and the Authority reserves the right to alter the dates provided in the table and elsewhere in this document at its sole discretion:

Via Digital Marketplace:

	Date
	Event
	Comments

	30th May 2018
	Opportunity Issued on Digital Marketplace & additional information posted on Bravo 
	Suppliers to complete the shortlisting requirements and respond via the Digital Marketplace.  Suppliers can access Information documents and additional information via the Bravo website.

	30th May to 6th June 2018
	Suppliers to raise any questions for clarification.
	All clarifications to be raised via Digital Marketplace.

	6th June 2018
	Deadline for receipt of clarification questions.
	Questions received after this date will not be accepted.

	12th June 2018
	NHS Digital’s deadline for response to supplier questions raised
	

	13th June 2018 - 23:59 hrs
	Deadline for suppliers to submit shortlisting information via Digital Marketplace.
	Response to shortlisting requirements via Digital Marketplace only.

	18th June 2018
	The Authority evaluates the shortlisting information and notifies suppliers of outcome.
	Notification will be via the Digital Marketplace.



Via Bravo eSourcing Portal:

	18th June 2018
	SHORTLISTED SUPPLIERS ONLY to compile and complete the required qualitative and financial information via Bravo.
	Qualitative and financial response documents posted on Bravo for shortlisted bidders only following the shortlisting process.

	18th June to 22nd 2018
	Suppliers to raise any questions for clarification required for the detailed qualitative and financial information.
	All clarifications to be raised via the Bravo portal.

	22nd June 2018
	Deadline for receipt of clarification questions.
	Questions received after this date will not be accepted.

	26th June 2018
	NHS Digital’s deadline for response to supplier questions raised
	

	3rd July 2018 – 13:00hrs
	Deadline for SHORTLISTED SUPPLIERS to submit detailed qualitative and financial information to Bravo.
	Appendix B / Appendix D / Appendix 1 / Appendix 2 / Appendix 3 to be submitted via Bravo.

	3rd July to 6th July 2018
	The Authority evaluates the qualitative and financial responses from shortlisted suppliers
	

	 9th July 2018 to 13th July 2018
	Supplier clarifications (if required).
	Clarifications requested by Authority if required.

	16th July 2018
	Evaluations complete and formal approvals in place
	

	17th July 2018
	Supplier notified of award.
	

	From 17th July 2018
	Call-Off Contract agreed with preferred supplier.
	Before submission for approvals and signature

	End July 2018
	Contract commences.
	Purchase Order (PO) issued. Invoices as per contract quoting PO number.



[bookmark: _Toc488679336]Accompanying Documents

The accompanying documents included in project pack prj_1689 are listed below. These are part of the DOS2 Framework procurement process.
 
· Instruction Document - prj_1689 (This document)
· Appendix A -. This is the Statement of Work (SOW) – Shortlisted suppliers to submit response via Bravo (Available now to view on Bravo)
· Appendix B - Call-Off Contract Supplementary Terms (Available now to view on Bravo)
· Appendix C - Canvassing Certificate – Shortlisted suppliers to submit response via Bravo (Available now to view on Bravo
· Appendix D - Certificate of Non-Collusive Bidding – Shortlisted suppliers to submit response via bravo (Available now to view on bravo)
· Appendix E – Conflict of Interest and Probity Policy – Shortlisted suppliers to submit response via bravo (Available now to view on Bravo)

[bookmark: _Toc488679337]Decline to Bid

Should you decline to bid this will not prohibit your participation in future tenders.

[bookmark: _Toc488679338]Bid Process / Submission

The bid process comprises of 2 stages:

Stage 1	Qualitative Essential and Nice to Have requirements will be issued via Digital Marketplace and evaluated to create a shortlist of bidders. Responses should reflect in-house organisational capability/experience not the extended supply chain, i.e. sub-contractors. 

	Issued via the Digital Marketplace with a deadline of 11:59 on the 13th June 2018.

Stage 2	SHORTLISTED BIDDERS invited to submit detailed qualitative and financial responses.  

Detailed qualitative and financial questions will be issued via the Bravo  portal upon completion of the shortlisting process.

It is the Bidder's responsibility to ensure that bid documents are received in full no later than the specified deadlines and in the appropriate system (Digital Marketplace or Bravo). 

Please ensure that you read and follow these instructions, as failure to comply with them may invalidate your tender.

Your Bid response should consist of:

Stage 1 - Response Deadline 23:59 hrs - 13th June 

1) Response to the shortlisting questions - Submitted via Digital Marketplace

[bookmark: _GoBack]Stage 2 - (SHORTLISTED BIDDERS ONLY) - Response Deadline 13:00 – 3rd July 2018

1) Response to the detailed qualitative questions - via the Bravo e-Sourcing portal.
2) Detailed financial response – via the Bravo e-Sourcing portal.
3) A signed and scanned copy of the Canvassing Certificate confirming that the Bidder has not canvassed any member or official of the Authority – via the Bravo e-Sourcing portal.
4) A signed and scanned copy of the Certificate of Non-Collusive Bidding confirming that the Bidder has not engaged in collusive bidding - via the Bravo e-Sourcing portal.
5) A signed and scanned copy of the Conflict of Interest and Probity Policy - via the Bravo e-Sourcing portal.

[bookmark: _Toc488679339]Enquiries / Clarifications

Bidders should note that this document has been prepared in good faith but does not purport to be a comprehensive statement of all matters relevant to the requirement. The Authority and its advisers do not accept any liability or responsibility for its adequacy, accuracy or completeness, nor do they make any representation or warranty, expressed or implied, with respect to the information it contains.

All enquiries / clarifications relating to the shortlisting phase must be posted via the Digital Marketplace. 

The Authority aim to respond to all enquiries via the Digital Marketplace by 11th June 2018 

Clarifications not of a commercially sensitive nature will be shared with all bidders via the Digital Marketplace.

The closing date for receipt of clarifications via the Digital Marketplace is outlined in section 1.4.1, clarifications received after this date will be rejected.

[bookmark: _Toc488679340]Conditions Applying to the Tender
Variant Bids

[bookmark: _Toc451514115]Bidders must provide a bid which is fully compliant with any specified mandatory or minimum requirements. Variant bids will not be accepted.
Response Documents

[bookmark: _Toc451514116]1.9.2.1 Your bid response must be submitted in the format outlined and be delivered by the deadline stipulated.

[bookmark: _Toc451514117]All responses will be treated as Commercial-in-Confidence.

[bookmark: _Toc451514118]You are advised that your response may be reproduced and that no further indication or request for permission will be made. Such reproduction will be solely in connection with this procurement exercise.

[bookmark: _Toc451514119]Bidders must demonstrate an ability to provide, administer and manage the requirement in accordance with current and known future legislation, codes of practice, best practice and other guidelines and to the standards, or exceed the standard, and requirements identified in the requirement and proposed contract documentation.

[bookmark: _Toc451514120]Prices and rates quoted must be fixed and firm for the stipulated period unless price breaks are agreed. All submitted tender prices and rates must be in pounds sterling and exclusive of Value Added Tax.

Bidders must respond to all the qualitative and financial requirements and failure to respond to any elements of the required information may lead to your bid being rejected.

1.9.2.2	In respect of a number of tenders (including this specific tender) that the Authority is planning to run in the next few weeks and will result in the award of a single Call-Off contract to a single supplier, you acknowledge that:

(a)  the Authority reserves the right to limit the number of contracts that may be awarded to a Bidder, namely, that a Bidder is eligible to be awarded the maximum of one contract only; and

(b)   in the event that a Bidder decides to bid for more than one contract, then the Bidder must indicate in their submission, their order of preference for award. 

In respect of clauses 1.9.2.2 (a) and 1.9.2.2 (b) above, the Bidder acknowledges that the Authority does not guarantee an award of any contract as a result of this competition and reserves the right to not make an award against any of your bids. 

Incomplete Bids

[bookmark: _Toc451514122]Bids may be rejected if you do not provide all the information that is requested in this document. It is in your interest to ensure that the bid is checked thoroughly before it is submitted. All decisions to reject bids following receipt of incomplete responses will be at the discretion of the Authority.

Abnormally Low Bids

In the event that any bid price is considered abnormally low, the provisions of Clause 56 (2) & 69 (5) of the Public Contracts Regulations 2015 will apply. In summary these require the Participating Organisations to invite the tenderer concerned to account for their tendered price, and having considered the explanation, to advise the tenderer whether or not their bid will remain in consideration.  Any bid verified as abnormally low will be excluded before the above percentage calculations are carried out.
Acceptance of Bids

[bookmark: _Toc451514123]The Authority is not bound in any way and does not have to accept the lowest value of any bid.

[bookmark: _Toc451514124]Receipt of this document does not in any way imply the existence of a commitment or contract.  No bid will be deemed to have been formally accepted until the bidder has received a formal acceptance in writing.

Period for Which Tenders will Remain Valid

[bookmark: _Toc451514126]Unless otherwise stated by the bidder, bids shall remain valid for 90 days from the closing date for the receipt of bids.
Copyright 

[bookmark: _Toc451514127]Bidders should note that copyright in this document and all other materials published via this procurement rests with the Authority and its contents should be treated as Commercial in Confidence.

[bookmark: _Toc451514128]Reproduction of this document, either whole or in part, is forbidden except with the express permission of the Authority.
Amendments to the Bid Documents

[bookmark: _Toc451514129]The Authority reserves the right to amend the bid documents at any time prior to the deadline for receipt of bids. Any such amendment will be communicated via the Digital Marketplace. Where amendments are significant, the Authority may, at its discretion, extend the deadline for receipt of tenders.

[bookmark: _Toc451514130]Bidders must not alter the format or content of the enclosed bid documents in any way. 
Inducements

[bookmark: _Toc451514131]Offering an inducement of any kind relating to obtaining this or any other agreements with the Authority will disqualify your tender from being considered and may constitute a criminal offence.
Costs and Expenses

[bookmark: _Toc451514132]You will not be entitled to claim from the Authority any costs or expenses incurred during the bid process whether or not your bid is successful. Such costs to include costs incurred in the preparation and submission of your bid and any additional costs that you may incur if the Authority modifies or amends the tender requirements including the Statement of Requirements.
Confidentiality

[bookmark: _Toc451514133]Operating equitable bid procedures relies on complete confidentiality of costing structures and any other information that may have a direct bearing on the bid outcome. It is therefore mandatory that such information is not disclosed to any third party before the contract is awarded and bidders are notified.

[bookmark: _Toc451514134]It is also mandatory that no discussion, canvassing or soliciting of the Authority staff takes place, which may be deemed to have a bearing on the construction of a bid response.

[bookmark: _Toc451514135]Any breach of this confidentiality may render the bid invalid, except where essential information to cover the requirements of either insurance companies/brokers or financial planning requirements is requested by the Authority, prior to the official tendering process being carried out.

[bookmark: _Toc451514136]All information supplied by the Authority to you must be treated in confidence and not disclosed to third parties except insofar as this is necessary to obtain sureties or quotations for the purpose of submitting the tender. All information supplied by you to the Authority will similarly be treated in confidence except for the disclosure of such information with regard to the outcome or the procurement process.

Contracts

[bookmark: _Toc451514138]Any Call-Off Contract awarded will be subject to the attached Terms and Conditions of Contract issued with this tender pack, Appendix B.

[bookmark: _Toc451514139]The Authority reserves the right to amend the draft contract during this exercise. Bidders will be required to signify agreement in principle to the final contract determined by the Authority.

[bookmark: _Toc451514140]In addition, the Authority reserves the right to cancel this exercise without the need for explanation where circumstances arise that would make this necessary.

[bookmark: _Toc451514141]The Authority expressly reserves the right:
	
[bookmark: _Toc451514142](i)  Not to award any contract as a result of the current procurement process; and
[bookmark: _Toc451514143](ii)  To make any changes which it may see fit to the content or structure of the procurement process.
Canvassing

Any Bidder who; 

a) Directly or indirectly attempts to obtain information from any member, employee, agent or contractor of the Authority concerning the process leading to the award of the Contract; or

b) Directly or indirectly attempts to obtain information from any member, employee, agent or contractor of the Authority concerning any other Bidder or proposed Contractor; or  

c) Directly or indirectly canvasses any member, employee, agent or contractor of the Authority concerning the award of the contract;

 may to be disqualified from the process by the Authority.
Transparency
[bookmark: _Toc451514144]The parties acknowledge that, except for any information which is exempt from disclosure in accordance with the provisions of the FOIA, the content of this contract is not Confidential Information. The Authority shall be responsible for determining in its absolute discretion whether any of the content of the contract is exempt from disclosure in accordance with the provisions of the FOIA. Notwithstanding any other term of this contract, the Bidder hereby gives his consent for the Authority to publish the contract in its entirety, (but with any information which is exempt from disclosure in accordance with the provisions of the FOIA redacted) including from time to time agreed changes to the contract, to the general public. 
[bookmark: _Toc451514145]The Authority may consult with the Bidder to inform its decision regarding any redactions but the Authority shall have the final decision in its absolute discretion. 
[bookmark: _Toc451514146]The Bidder shall assist and cooperate with the Authority to enable the Authority to publish this contract.

Conditions Applying to the Tender

The Authority reserves the right to limit the number of contracts that may be awarded to one Bidder (even where tenders may be submitted for several or all contracts). 

[bookmark: _Toc488679341]EVALUATION

[bookmark: _Toc488679342][bookmark: _Toc451514137]The Evaluation process
The tender process will be conducted so as to ensure that tenders are evaluated fairly and equally and will comply with the requirements of the DOS2 framework.

The evaluation process will be undertaken in 3 stages.

Stage 1
The Essential criteria will be evaluated.  Suppliers who do not meet any of the essential criteria will be rejected.  Essential Criteria will be evaluated using the CCS 0-3 Scoring system.

The Nice to Have criteria will be evaluated and a shortlist will be created.  The aim is that no more than 5 suppliers will be taken through to Stage 2 of the evaluation.  Nice to Have Criteria will be evaluated using the CCS 0-3 Scoring system.

Stage 2 (SHORTLISTED BIDDERS ONLY)
Shortlisted suppliers will be invited to submit qualitative and financial responses which will be fully evaluated and scored in accordance with the scoring methodology.

[bookmark: _Toc488679343]The Evaluation Principles

Any contract awarded will be awarded on the basis of the offer which is the most economically advantageous from the point of view of the Authority. 

A common evaluation method will be used to compare the tender responses. The Authority will, when considering the supplier to appoint, take into account the suppliers’ proposals for delivering the requirement, the price offered and other information requested as part of this procurement process.

Responses will be evaluated on a 70% Quality / 30% Price basis. Further information on the breakdown of sub-criteria is published on the Digital Marketplace.

Any supplier who scores zero (0) in any of the criteria or sub-criteria or fails to respond to any of the evaluation criteria or sub-criteria may be disqualified.

Suppliers must comply with any defined maximum words count stated in the evaluation criteria.  Failure to comply with the stated word count may result in:

· The tender being rejected; or
· A zero (0) score being applied to the sub-criteria.

Responses will be considered by an Evaluation Panel consisting of representatives from the Authority.

[bookmark: _Toc488679344]Example of the Evaluation process – Stage 2

The worked example below is based on a 70% Quality / 30% Price basis. This is an example and is for information purposes only.

Assessment of Quality – 70% of total available marks

Responses will be evaluated individually by each member of the Evaluation Panel, and then as a group in order to arrive at a collective/consensus recommendation.

The Evaluation Panel will award marks against each of the sub-criteria stated in the evaluation criteria, as set out in the table below, all scores will be rounded up to the nearest whole number.


	Score
	Description

	0
	(Unacceptable): poor / incomplete response, with no confidence in delivery of requirement(s).

The evidence offered suggests (as appropriate):
· Serious gaps in necessary information; 
· Clear misunderstandings of the objectives.


	1
	(Major Deficiencies): lacking in substance with limited confidence of requirement(s) delivery.

The evidence offered suggests (as appropriate):
· Low level of relevant information and detail provided; &/or
· Concerns around the practicality, resource, methodology and expertise of the proposals.


	2
	(Weak): lacking in sufficient detail with only some confidence of adequate requirement(s) delivery.

The evidence offered suggests (as appropriate):
· A limited understanding of the objectives; &/or
· A poor methodological approach.


	3
	(Minor Deficiencies): reasonable response with confidence of majority of the requirement(s) being delivered.

The evidence offered suggests (as appropriate):
· A reasonable level of detail with an understandings of the objectives; &/or
· A reasonable, appropriate and methodical approach.


	4
	(Good): good response with confidence of full requirement(s) delivery.

The evidence offered demonstrates (as appropriate):
· A thorough understanding of the Authority’s requirements; &/or
· Appropriate risk management and mitigation strategies; &/or
· Suitable quality assurance processes and procedures.




Assessment of Price – 30% of total available marks

The respondent who submits the lowest price will be awarded 100% of the available marks for price.  A calculation will then assess by how much each of the other Responses exceed this lowest price and each Respondent will be awarded marks available for price in relation to the lowest priced response. 

The calculation will be carried out on the following basis. The lowest price offered will be awarded 100% of the available marks. All other proposals will then score 100% of the available marks less the percentage of available marks by which their price exceeds the lowest price offered. All proposals that are 100% or more in excess of the lowest response shall be awarded a zero for price.

All marks will be rounded up to the nearest whole number.

Combining Quality and Price scores

The individual quality and price marks will then be converted into percentage scores by applying the 70% Quality / 30% Price weighting. 

These percentage scores will be calculated to one decimal place and then added together to give the final percentage score.

In the event of two or more suppliers having the same percentage score the contract will be awarded to the supplier who scored the highest quality score

A worked example of the evaluation scoring mechanism 
Table 1 - Quality Assessment
	Supplier
	Total Quality Score Achieved
(from an available 270 marks)
	Quality Mark
(to 1 Decimal Place)

	A
	223
	82.6 (223*100/270)

	B
	200
	74.1 (200*100/270)

	C
	180
	66.7 (180*100/270)



Table 2 - Financial Assessment
	Supplier
	Price Offered
	Financial Mark Deduction
(one mark deducted for each percentage point by which the total exceeds that of the lowest)
	Financial Mark
(to 1 Decimal Place)

	A
	£91,494
	8.9
(£91,494/£84,000 = 8.9% above the lowest price)
	91.1

	B
	£94,800
	12.8
(£94,800/£84,000 = 12.8% above the lowest price)
	87.2

	C
	£84,000
	0
	100.0
(the lowest price offered is converted to 100.0)


	
Table 3 - Overall Assessment – on an 70% quality and 30% price ratio
	1
	2
	3
	4
	5
	6
	7

	Supplier
	Quality Mark (see Table 1)
	70% of  column 2
	Financial 
Bid
	Financial Mark
(see Table 2)
	30% of column 5
	Total Overall Mark 
(column 3+6)

	A
	82.6
	57.8
	£91,494
	91.1
	27.3
	85.1

	B
	74.1
	51.9
	£94,800
	87.2
	26.2
	78.1

	C
	66.7
	46.7
	£84,000
	100.0
	30.0
	76.7



In the above example, Supplier A, who had the highest overall mark, column 7, would be deemed to be the supplier who has offered the most economically advantageous tender.

In the event of two or more suppliers having the same overall mark, the contract will be awarded to the supplier who offered the lowest price, Table 2.   


Supplier presentations

Some (or all) of the suppliers may be asked to undertake a presentation to the Evaluation Panel, i.e. evidence may be sought that suppliers are both sustainable and affordable.  Failure to provide satisfactory evidence to support this may result in the highest scoring tender response being rejected.

There are no additional marks available for presentations; however, marks may be deducted if the Evaluation Panel feels that the supplier has not provided sufficient evidence to support their written tender response.


[bookmark: _Toc488679345]

APPENDIX 1	Canvassing Certificate

We hereby confirm that we have not canvassed any member, employee, agent or contractor of NHS Digital in connection with the award of the Statement of Work (SOW) and that no person employed by us or acting on our behalf has done any such act.

We further hereby undertake that we will not in the future canvass or solicit any member, employee, agent or contractor of NHS Digital in connection with the award of the SOW and that no person employed by us or acting on my/our behalf will do any such act.

Signed:						
Position:						
For and on behalf of:				

Dated:								


[bookmark: _Toc488679346]APPENDIX 2	Certificate of Non-Collusive Bidding
The essence of this procurement process is that NHS Digital shall receive bona fide competitive submissions from all Bidders. We hereby confirm that this is a bona fide submission and we have not:

1. entered into any agreement with any other person with the aim of preventing submissions being made or as to the fixing or adjusting of the amount of any submission or the conditions on which any submission is made; or
2. informed any other person of the amount or the approximate amount of our submission except where the disclosure, in confidence, was necessary to obtain quotations necessary for the preparation of our submission, for insurance purposes, for performance bonds and/or parent company guarantees or for professional advice required for the preparation of our submission; or
3. committed any offence under the Bribery Act 2010.

We also undertake that we shall not procure the doing of any of the acts mentioned in paragraphs 1 to 3 above before the hour and date specified for the return of the submission nor shall we do so:
1. before the Statement of Work (SOW) award is announced; or
2. in the event of our submission being accepted or our being appointed preferred bidder, prior to completion of the SOW between us and NHS Digital

In this statement the word “person” includes any person, body or association, corporate or unincorporated and “agreement” includes any arrangement whether formal or informal and whether legally binding or not.

We acknowledge that if we have acted or act in contravention of this Non-Collusion Statement then NHS Digital shall be entitled to reject our submission, or after award of any SOW pursuant to this process that SOW may be rescinded, and that if such rejection or rescission occurs we will indemnify NHS Digital against all loss and expense arising out of or in connection with such rejection or rescission.


Signed:						
Position:						
For and on behalf of:					
Dated:		


[bookmark: _Toc488679347]APPENDIX 3	Conflict of interest and Probity Policy

A key issue in any procurement strategy is to ensure that the procurement is conducted with due probity. In particular, it is essential that potential bidders consider and highlight any Conflict of Interest that may exist and what mitigating actions they will take.

	We do not have any conflicts of interest that prevent full and unprejudiced participation in this procurement process.
	Yes / No

	We do have a conflict of interest that may prevent full and unprejudiced participation in this procurement process. The nature of this conflict of interest is described below, together with our intended mitigating actions. 
	Yes / No

	

	We also declare that we will inform NHS Digital Commercial as soon as is practicable, should circumstances change in any way that effects this declaration.

	Signed :


	Name (Position): 

For and on behalf of:

	Date:







One specific example of where such a Conflict of Interest would arise is where a potential bidder is already engaged in providing services to the Authority, either directly or indirectly. In this case it would be important that there is transparency in the engagement process, and suitable counter measures in place, to ensure that the procurement is conducted on a basis that provides each bidder with an equality of treatment and opportunity to obtain real competition between the bidders.

To mitigate against this, the Authority would require an organisation to undertake the necessary steps to ensure a separation of those already providing contract services to the Authority and those who may be in a bidding team (whether as prime, as a consortium member or potential sub-contractor or in any other capacity, each a "Relevant Entity"). The Authority would need to be suitably assured about how these arrangements would operate and, to this end, has developed a set of principles and working practices that we expect all Relevant Entities that are already incumbent service providers to comply with – these are detailed below (the "Probity Policy"). 

Should your organisation be a Relevant Entity selected to participate in the procurement in any capacity, it will be a condition of your participation in any procurement activities with the Authority that you have agreed to the Probity Policy.  

We would ask that you arrange for a suitably authorised representative of your organisation, with responsibility for ensuring the effective separation of the Bid Team from the rest of your organisation, to countersign this letter and the enclosed copy, to denote your acceptance of the Probity Policy as detailed below.

Probity Policy
The "Authority" is committed to undertaking the award of public contracts consistent with principles of transparency and fair, equal and non-discriminatory treatment of bidders as reflected in applicable procurement rules.

This Probity Policy sets out the specific working practices the Authority will implement and expect Relevant Entities to comply with during the course of this procurement for DDC Strategic Discovery ("Procurement") to support compliance with these principles, in particular to ensure all successful bidders who receive a procurement materials ("Qualified Bidders") are assured an equal competitive opportunity through provision of access to the same information throughout the Procurement. 

It is a condition of participation in this Procurement that each Relevant Entity complies with the specific responsibilities set out in this Probity Policy. Failure to comply with these requirements may result in exclusion from the Procurement.

[bookmark: _Toc251232372]Authority responsibility to ensure compliance
The Authority shall have responsibility for managing overall compliance with the principles set out in this Probity Policy throughout the Procurement.
The Authority shall:
1. appoint a single point of contact who shall manage the processes set out in this Probity Policy (the "Probity Contact"), together with a central point of contact for the transfer of information between Relevant Entities as envisaged by this Probity Policy (the "Information Contact");
2. implement such other arrangements as are necessary to support the effective transfer of information between the Authority and Relevant Entities as envisaged by this Probity Policy and, as appropriate seek to obtain or facilitate the provision of information requested by a Qualified Bidder from relevant sources including Relevant Entities, and provide such information to Qualified Bidders on a non-discriminatory basis; and
3. maintain a record of all documents and information provided to Qualified Bidders in accordance with this Probity Policy.
The Probity Contact shall notify the Authority of any Relevant Entity who fails to comply with this Probity Policy.

[bookmark: _Toc251232373]Relevant Entities to share information
Each Relevant Entity shall provide such information that is relevant to the Procurement regarding the services / activities (if any) that the Relevant Entity provides to the Authority, as is listed in Appendix A to this Probity Policy, and as may be reasonably requested by the Authority from time to time and on the understanding that this information may be passed on by the Authority, in full or in part, to facilitate an equal competition between Qualified Bidders in relation to the Procurement. 

Information requested pursuant to the provision above must be provided by the Relevant Entity in a standard electronic format (e.g. MS-Office application files) or via participation in meetings, workshops or similar at the discretion of the Authority.

For the avoidance of doubt, all requests for information made in accordance with the provisions above, and any subsequent provision of information by the Relevant Entity, shall be dealt with as between the Authority and the Relevant Entity's 'Operational Team' and not its 'Bid Team' (as such terms are defined below).

Each Relevant Entity must treat all other Qualified Bidders equally and must not discriminate against any other entity or individual during the Procurement in the context of requests for information made pursuant to this Probity Policy.

Relevant Entities shall be aware that the provisions of the Freedom of Information Act 2000 (“Act”) may apply to information that forms the subject matter of this Probity Policy and understand that the Act shall take precedence over any term of this Probity Policy that would prevent compulsory disclosure where prescribed by the Act.  The Authority acknowledges that pursuant to the Code of Practice on the Discharge of the Functions of Public Authorities under Part I of the Act, where it receives a request under the Act which relates to information whose disclosure may cause adverse impact on a Relevant Entity, it is under a duty where possible to (a) seek the views of the Relevant Entity prior to making any disclosure, in particular to assist in determining whether the information falls within the exemptions at Section 41 or 43 under the Act and (b) take due account of any views of the Relevant Entity when determining whether such information falls within the Section 41 or 43 exemptions and thereby whether disclosure of such information should occur under the Act.
[bookmark: _Toc251232374]
Relevant Entities to control flow of information
Where a Relevant Entity or any sub-contractor, any entity intending to be a prime contractor, an agent or a consortia member of a Relevant Entity (the "Wider Bidder Organisation") is directly involved in the provision or management of services with the Authority, the Relevant Entity shall establish internal communications barriers providing separation between different teams within the Wider Bidder Organisation compliant with the procedures set out below:
· Physical and Organisational Separation: there must be appropriate barriers and a clear and regulated communications procedure consistent with the principles in this Probity Policy between individuals in the Wider Bidder Organisation who are involved, directly or indirectly, in putting together a bid/proposal (the “Bid Team”) and any individuals in the Wider Bidder Organisation who are directly involved in the provision or management of other services to the Authority.
· Communications between the Operational Team and the Bid Team: individuals in the Bid Team may consult with individuals in the Wider Bidder Organisation who are directly involved in the provision or management of services to the Authority (the “Operational Team”) , however, the Relevant Entity must provide the Information Contact with a copy (in a standard electronic format (e.g. MS-Office application files)) of any information to be provided (by any means including verbally) by the Operational Team to the Bid Team, in advance of that information being passed from the Operational Team to the Bid Team. The Authority shall then review that information and may, at its sole discretion, and notwithstanding any other agreement between the Authority and the Relevant Entity (whether in this Probity Policy or otherwise), elect to make all or any part of that information available to all Qualified Bidders.
· Information Systems: any information held by the Wider Bidder Organisation in any form (including electronic) which relates to other services currently, previously, to be or potentially to be provided by the Wider Bidder Organisation to the Authority shall not be made available to (or otherwise be accessible by) the Bid Team other than in accordance with the provisions of this Probity Policy.
· Bidder Account Management Role: if a Relevant Entity retains a team to manage its commercial relationship with the Authority at corporate or at client group level (the “Account Management Team”), individuals in that Account Management Team shall be permitted to supervise the activities of the Bid Team and the Operational Team but shall only communicate information between those teams in strict accordance with this Probity Policy.
· Bid Team Organisation: no single individual forming part of the Bid Team may perform any other role (full or part time) in the provision or management of other services to the Authority (i.e. in an operational capacity). For the avoidance of doubt, this paragraph shall not prevent individuals within the Relevant Entity's organisation from participating in more than one bid to the Authority at any one time.
· Changes to the Bid Team: Following receipt of the Procurement materials the Relevant Entity shall provide the Authority with a list of those individuals forming the Bid Team Organisation, within five (5) working days. In accordance with the generality of the principles contained in this Probity Policy, if in exceptional circumstances the Relevant Entity intends to make any changes to the membership of the Bid Team Organisation it shall promptly seek the prior consent of the NHS Digital Probity Contact (such consent not to be unreasonably withheld or delayed).
· Compliance with the Policy: each Relevant Entity shall nominate one senior manager (the “Probity Manager”) who shall be responsible for the compliance with this Probity Policy. The Probity Manager shall discuss any difficulty in complying with this requirement with the Probity Contact. Each Relevant Entity must ensure that all individuals in the Wider Bidder Organisation engaged at any time in the provision or management of services to the Authority (including the members of the Bidder Account Management Team, the Bid Team and the Operational Team) are appropriately briefed regarding this Probity Policy and agree to adhere strictly to this Probity Policy. Each Relevant Entity shall be responsible and accountable for the adherence of the Wider Bidder Organisation to this Probity Policy.
[bookmark: _Toc251232375]
Duration of the Probity Policy
The Probity Policy will be effective from the date of signature and shall continue in force in respect of each Relevant Entity until either the Relevant Entity is removed or withdraws from the procurement process or the Authority notifies the Relevant Entity of the conclusion of the Procurement.


On behalf of [insert Supplier name], we acknowledge receipt of the Probity Policy and agree to comply with the arrangements set out in the policy during the Procurement.

Signed:
Name (Position): 
Date:
[image: icon_trio_white_web]www.connectingforhealth.nhs.uk
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