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[bookmark: _GoBack]Appendix A - Tendering Process Instructions and Information for Bidders

A1. TENDERING PROCESS 
These instructions are designed to ensure that all Bidders are given equal and fair consideration.  It is important therefore that you provide all the information asked for in the format and order specified.  If you have any doubt as to what is required or will have difficulty in providing the information requested, please request clarification from the designated contact outlined in section 5 Land Registry Contact Details.
Bidders should read these instructions carefully before completing the Tender documentation. Failure to comply with these requirements for completion and submission of the Tender Response may result in the rejection of the Tender. Bidders are advised therefore to acquaint themselves fully with the extent and nature of the requirements and contractual obligations.  These instructions constitute the Conditions of Tender. Participation in the Tender process automatically signals that the Bidder accepts these Conditions of Tender.
All material issued in connection with this ITT shall remain the property of the Authority and shall be used only for the purpose of this procurement exercise.  
The Bidder shall ensure that each and every one of its employees, sub-contractors, consortium members and advisers abides by the terms of these instructions and the Conditions of Tender.
The Bidder shall not make contact with any other employee, agent or consultant of the Authority who are in any way connected with this procurement exercise during the period of this procurement exercise, unless instructed otherwise by the Authority. 
The Authority shall not be committed to any course of action as a result of:
· Issuing this ITT or any invitation to participate in this procurement exercise;
· Communicating with a Bidder or a Bidder’s representatives or agents in respect of this procurement exercise; or 
· any other communication between the Authority (whether directly or by its agents or representatives) and any other party.
· Bidders shall accept and acknowledge that by issuing this ITT the Authority shall not be bound to accept any Tender and reserves the right not to award a contract for which Tenders are invited.
· The Authority reserves the right to amend, add to or withdraw all, or any part of this ITT at any time during the procurement exercise.

A2. [bookmark: _Toc379280067]CONFIDENTIALITY
Subject to the exceptions referred to in the paragraph below, the contents of this ITT are being made available by the Authority on condition that: 
· Bidders shall at all times treat the contents of the ITT and any related documents (together called the ‘Information’) as confidential, save in so far as they are already in the public domain;
· Bidders shall not disclose, copy, reproduce, distribute or pass any of the Information to any other person at any time or allow any of these things to happen;
· Bidders shall not use any of the Authority’s information for any purpose other than for the purposes of submitting (or deciding whether to submit) a Tender; and
· Bidders shall not undertake any publicity activity within any section of the media.
The Bidders may disclose, distribute or pass any of the Information to the Bidder’s advisers, sub-contractors or to another person provided that either:
· this is done for the sole purpose of enabling a Tender to be submitted and the person receiving the Information undertakes in writing to keep the Information confidential on the same terms as if that person were the Bidder; or
· the Bidder obtains the prior written consent of the Authority in relation to such disclosure, distribution or passing of information; or
· the disclosure is made for the sole purpose of obtaining legal advice from external lawyers in relation to the procurement or to any award of contract arising from it; or
· the Bidder is legally required to make such a disclosure.
In paragraphs above the definition of ‘person’ includes but is not limited to any person, firm, body or association, corporate or incorporate.
The Authority may disclose detailed information relating to Tenders to its officers, employees, agents or advisers and the Authority may make any of the ITT documents available for private inspection by its officers, employees, agents or advisers. The Authority also reserves the right to disseminate information that is materially relevant to the procurement to all Bidders, even if the information has only been requested by one Bidder, subject to the duty to protect each Bidder’s commercial confidentiality in relation to its Tender (unless there is a requirement for disclosure under the Freedom of Information Act, as explained in paragraphs below).
A3. [bookmark: _Toc379280068]FREEDOM OF INFORMATION
In accordance with the obligations and duties placed upon public authorities by the Freedom of Information Act 2000 (the ‘FoIA’), the Authority may, acting in accordance with the Secretary of State’s Code of Practice on the Discharge of the Functions of Public Authorities under Part 1 of the said Act, be required to disclose information submitted by the Bidder to the Authority.
In respect of any information submitted by a Bidder that it considers to be commercially sensitive and therefore confidential; the Bidder should:
· clearly identify such information as commercially sensitive and confidential; and
· explain the potential implications of disclosure of such information and why it considers exemption under FoIA or Environmental Information Regulations (EIR) would apply; and
· provide an estimate of the period of time during which the Bidder believes that such information will remain commercially sensitive.
Where a Bidder identifies information as commercially sensitive and confidential, the Authority will use reasonable endeavours to maintain confidentiality. Bidders should note, however, that, even where information is identified as commercially sensitive or confidential, the Authority may be required to disclose such information in accordance with the FoIA or the EIR.  In particular, the Authority is required to form an independent judgment concerning whether the information is exempt from disclosure under the FoIA or the EIR and whether the public interest favours disclosure or not.  Accordingly, the Authority cannot guarantee that any information marked “commercially sensitive” or “confidential” will not be disclosed. 
Where a Bidder receives a request for information under the FoIA or the EIR during the procurement process, this must be passed on to the Authority immediately and without any delay and the Bidder shall not attempt to answer the request without first consulting with the Authority.
A4. [bookmark: _Toc379280069]INFORMATION SHARING
All Central Government Departments and their Executive Agencies and Non Departmental Public Bodies are subject to control and reporting within Government. In particular, they report to the Cabinet Office and HM Treasury for all expenditure. Further, the Cabinet Office has a cross-Government role delivering overall Government policy on public procurement - including ensuring value for money and related aspects of good procurement practice. 
For these purposes, the Authority may disclose within Government any of the Bidder’s documentation/information (including any that the Bidder considers to be commercially sensitive and/or confidential such as specific bid information) submitted by the Bidder to the Authority during this procurement. The information will not be disclosed outside Government with the exception of the detail of the successful Tender which will published on Contracts Finder in accordance with the Government’s transparency policies. Bidders taking part in this procurement process consent to these terms as part of the procurement process.
A5 DATA PROTECTION LEGISLATION
The DPA applies to this ITT.  Any contract awarded by the Authority on or after 6 May 2018 (for law enforcement processing) and 25 May 2018 will be subject to new Data Protection Legislation as defined in the Terms and Conditions of Contract Appendix D.  The Authority as Controller under the Data Protection Legislation may be required to conduct a Data Protection Impact Assessment under Article 35 of the General Data Protection Regulations prior to any data processing taking place.  The Authority will require the Bidder to provide guarantees that they can comply with the Data Protection Legislation.
[bookmark: _Toc379280073]A6 PREPARATION OF TENDER
Bidders are responsible for obtaining all information necessary for the preparation and submission of Tenders (and all other stages of the evaluation and selection process), and are solely responsible for the costs and expenses incurred in doing so. Under no circumstances will the Authority, or their advisers and representatives, be liable for any costs or expenses borne by Bidders, sub-contractors, suppliers or advisers in this process.
Bidders are required to complete and provide all information required by the Authority in accordance with this the ITT. Failure to comply may lead the Authority to reject a Tender Response.
The Authority relies on Bidders' own analysis and review of information provided. Consequently, Bidders are solely responsible for obtaining the information which they consider is necessary in order to make decisions regarding the content of their Tenders and to undertake any investigations they consider necessary in order to verify any information provided to them during the procurement process.  
Bidders must form their own opinions, making such investigations and taking such advice (including professional advice) as is appropriate without reliance upon any opinion or other information provided by the Authority or their advisers and representatives. Bidders should notify the Authority promptly of any perceived ambiguity, inconsistency or omission in this ITT, any of its associated documents or any other information issued to them during the procurement process.
[bookmark: _Toc379280074]A7 SUBMISSION OF ITT RESPONSE
The time and date for the return of the ITT Response is as set out in paragraph 4 of this ITT.
The ITT Response must be completed in accordance with the requirements of this ITT. This ITT documentation contains pro forma documentation templates which should be used when submitting an ITT Response. 
The Authority may, in its absolute discretion, extend the closing date and the time for receipt of Tenders. Any such extension shall apply to all Bidders.
The Tender and any documents accompanying it must be in the English language. 
All prices must be expressed in pounds sterling and exclude Value Added Tax. 
Any Bidder who directly or indirectly canvasses any officer, member, employee, or agent of the Authority concerning any aspect of this procurement will disqualify the relevant ITT Response from being considered.
[bookmark: _Toc379280075]A8 DISCLAIMERS
Whilst the information in this ITT, due diligence information and supporting documents has been prepared in good faith, it does not purport to be comprehensive nor has it been independently verified. 
Neither the Authority, nor any of their advisors, nor their respective directors, officers, members, partners, employees, other staff or agents:
(i) makes any representation or warranty (express or implied) as to the accuracy, reasonableness or completeness of the ITT; or
(ii) accepts any responsibility or liability for the information contained in the ITT or for their fairness, accuracy or completeness of that information nor shall any of them be liable for any loss or damage (other than in respect of fraudulent misrepresentation) arising as a result of reliance on such information or any subsequent communication.  
Any persons considering making a decision to enter into contractual relationships with the Authority following receipt of the ITT should make their own investigations and their own independent assessment of the Authority and its requirements and should seek their own professional financial and legal advice.  
For the avoidance of doubt the provision of clarification or further information in relation to the ITT or any other associated documents is only authorised to be provided following a query made in accordance with paragraph 9 of this ITT.

[bookmark: _Toc379280076]A9 COLLUSIVE BEHAVIOUR
Any Bidder who:
· fixes or adjusts the amount of its Tender by or in accordance with any agreement or arrangement with any other party; or
· communicates to any party other than the Authority the amount or approximate amount of its proposed Tender or information which would enable the amount or approximate amount to be calculated (except where such disclosure is made in confidence in order to obtain quotations necessary for the preparation of the Tender or insurance or any necessary security); or 
· enters into any agreement or arrangement with any other party that such other party shall refrain from submitting a Tender; or
· enters into any agreement or arrangement with any other party as to the amount of any Tender submitted; or 
· offers or agrees to pay or give or does pay or give any sum or sums of money, inducement or valuable consideration directly or indirectly to any party for doing or having done or causing or having caused to be done in relation to any other Tender or proposed Tender, any act or omission; 
· [bookmark: _Toc379280077]shall (without prejudice to any other civil remedies available to the Authority and without prejudice to any criminal liability which such conduct by a Bidder may attract) be disqualified. 
A10 QUERIES RELATING TO THIS TENDER
All requests for clarification about the requirements or the process of this procurement exercise shall be made to the contact specified in paragraph 5 of this ITT.
The Authority will use reasonable endeavours to answer all questions as quickly as possible, but cannot guarantee a minimum response time. 
In order to ensure equality of treatment of Bidders, the Authority intends to publish the questions and clarifications raised by Bidders together with the Authority’s responses (but not the source of the questions) to all participants on a regular basis.
Bidders should indicate if a query is of a commercially sensitive nature – where disclosure of such query and the answer would or would be likely to prejudice its commercial interests.  However, if the Authority at its sole discretion does not either; consider the query to be of a confidential nature or one which all Bidders would potentially benefit from seeing both the query and the Authority’s response, the Authority will:
· invite the Bidder submitting the query to either declassify the query and allow the query along with the Authority’s response to be circulated to all Bidders; or 
· request the Bidder, if it still considers the query to be of a commercially confidential nature, to withdraw the query.
The Authority reserves the right not to respond to a request for clarification or to circulate such a request where it considers that the answer to that request would or would be likely to prejudice its commercial interests.
[bookmark: _Toc379280078]A11 AMENDMENTS TO TENDER DOCUMENTS
The Authority reserves the right to amend the enclosed tender documents at any time prior to the deadline for receipt of Tenders. Any such amendment will be numbered, dated and issued by the Authority. Where amendments are significant the Authority may, at its discretion, extend the deadline for receipt of Tenders.
[bookmark: _Toc379280079]A12 LATE TENDERS
Any Tender received after the Deadline may be rejected unless the Bidder can provide irrefutable evidence that the Tender was capable of being received by the due date and time.
[bookmark: _Toc379280080]A13 RIGHT TO REJECT/DISQUALIFY
The Authority reserves the right to reject or disqualify a Bidder where:
· The Bidder fails to comply fully with the requirements of this ITT or is guilty of a serious misrepresentation in supplying any information required in this document; or expression of interest; or Selection Questionnaire; and/or
· The Bidder is guilty of serious misrepresentation in relation to its Tender; the Selection Questionnaire and/or the Tender process; 
· [bookmark: _Toc379280081]There is a change in identity, control, financial standing or other factor impacting on the selection and/or evaluation process affecting the Bidder.


A14 RIGHT TO CANCEL, CLARIFY OR VARY THE PROCESS
The Authority reserves the right to:
· amend the terms and conditions of the ITT process,
· cancel the evaluation process at any stage; and/or
· require the Bidder to clarify its Tender in writing and/or provide additional information. (Failure to respond adequately may result in the Bidder not being selected).A
[bookmark: _Toc379280082]A15 DEBRIEFING
Following an award of Contract, all Bidders will be afforded the opportunity of a debrief. Bidders should notify the Authority in writing that they wish to be debriefed.  

[bookmark: _Toc379280083]A16 TENDER EVALUATION
The Tender process will be conducted to ensure that Tenders are evaluated fairly to ascertain the most economically advantageous Tender (MEAT)	
Any contract awarded as a result of this ITT will be awarded on the basis of the offer which, in the considered opinion of the Authority, is the most economically advantageous Tender (MEAT)
The Authority is not bound to accept the lowest Tender and reserves the right not to accept any Tender or enter into any agreement.
The Evaluation Criteria are as set out in this ITT. 
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