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AW4.2

Where a Bidder has answered question AW4.1 with ‘No with
justification’ they must detail the justification and the proposed
change to the clause.

Where a bidder has responded ‘Yes’ or ‘No’ to AW4.1 you are not
required to respond to this guestion.

Bidder
Guidance

A justification for not accepting a specific clause or series of clauses from
the attached Contract Terms is that the Bidder would be in breach of legal
requirements or statutory regulations by complying with that clause or series
of clauses (i.e. for the avoidance of doubt, being unable to comply with a
clause or series of clauses because of an internal policy reason will not be
considered to be a justification for a legal requirement or statutory
regulation).

Where the Bidder has answered question AW4.1 as "no with justification”,
the Bidder shall provide a Contract mark-up utilising track changes detailing
the relevant clause, the proposed changes to the clause and the justification
for the changes. In this case, the Bidder shall score a pass if (but only if) the
Contracting Authority considers both the following requirements are
satisfied:
¢ the reasons stated as justifying the Bidder's statement that it cannot
accept the Contract Terms due to legal requirements or statutory
regulations are valid; and
¢ the changes submitted do not create significant risk for the
Contracting Authority and are reasonably necessary and
proportionate to ensure the Bidder complies with the legal
requirements and statutory regulations.

In the event of a Bidder answering Yes or No to Question AW4.1 and then
providing a proposed mark-up, rejection of a clause or a justification for a
change then the response will be a Fail.

Any bidder selecting ‘No with Justification’ to AW4.1 and failing to upload an
attachment to this question detailing the information above may not be
considered further.

Bidders are to note that any requested modifications to the Contracting
Authority Terms and Conditions on the grounds of statutory and legal
matters or such that the proposed amendments do not change the risk
balance of the terms, should be raised as a formal clarification during the
permitted clarification period.

Scoring
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Mandatory Pass / Fall

Answer
Type

Attachment
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