
SCHEDULE 1

STATEMENT OF REQUIREMENTS

	SOR Section
	Requirement
	Performance Measure
	Comments

	
	
	
	

	1
	Package 1 – Hot Tap Support Platform

	1.1
	The Contractor shall provide a suitable vessel and crew as a support platform from which to conduct the Hot Tap Operation. The vessel shall have the following minimum specification:

	1.1.1
	The Hot Tap Support Platform and crew shall meet all relevant maritime legislation. The Hot Tap Support Platform shall be from a Flag State listed on the most recent Paris MOU White List
	
	The Authority reserves the right to audit the Hot Tap Support Platform’s certificates and International Safety Management (ISM) system

	1.1.2
	The Hot Tap Support Platform shall have a free deck area of not less than 600m2
	
	

	1.1.3
	Not Used
	
	

	1.1.4
	The Hot Tap Support Platform shall provide a contingency procedure for recovering an unconscious diver horizontally from the water line to the deck of the vessel, in accordance with the UK HSE Commercial Diving Projects Inland/Inshore Approved Code of Practice.
	
	

	1.1.5
	The Hot Tap Support Platform shall be capable of mooring and adjusting position on a 4 point mooring
	
	The Hot Tap Operation will be conducted with the Hot Tap Support Platform moored on a 4 point mooring system. Dynamic Positioning is not considered appropriate for the operation due to the depth of water over the Wreck and the proximity of divers


	SOR Section
	Requirement
	Performance Measure
	Comments

	
	
	
	

	1.1.6
	The Hot Tap Support Platform shall have a high accuracy Ultra Short Baseline (USBL) system and suitable beacons
	
	

	1.1.7
	The Hot Tap Support Platform shall provide toilets and changing facilities for all Contractor’s Personnel and Authority’s Personnel
	
	

	1.1.8
	The Hot Tap Support Platform shall have sufficient endurance to ensure the Services can be completed without bunkering
	
	No bunker fuel is available on St. Helena

	1.1.9
	The Hot Tap Support Platform shall provide, for the sole use of the Authority, an office equipped with communications to enable telephone and email to the UK and with sufficient desk space for two people to work
	
	

	1.1.10
	The Hot Tap Support Platform shall be able to supply diesel for generators
	
	Generators are only to be used if the Hot Tap Support Platform is unable to provide electrical power to support the Hot Tap Operation

	1.2
	The Contractor shall:
	
	

	1.2.1
	Provide, position and lay all ground tackle and equipment necessary to facilitate and maintain a 4 point mooring of the Hot Tap Support Platform over the Wreck
	
	


	SOR Section
	Requirement
	Performance Measure
	Comments

	
	
	
	

	1.2.2
	Provide a surveyor to operate the USBL system and provide a navigation plot to support the Hot Tap Operation
	
	For daylight operations only

	1.2.3
	Provide:

· Repeat displays of the navigation plot to the dive control offices

· Hard wire communications between the survey station and dive control offices
	
	

	1.2.4
	Provide catering, during the working day, for all the Authority’s Personnel and the Contractor’s Personnel 
	
	The Contractor should assume the provision of catering for 18 (eighteen) Authority personnel throughout each working day.

	1.2.5
	Make suitable provision for appropriate catering supplies. 
	
	Note: supplies are extremely limited on St. Helena, that fresh produce is generally not available and that alternative arrangements may be required

	1.2.6
	Provide sufficient deck space on the Hot Tap Support Platform for the Authority’s Equipment detailed at Schedule 4
	
	

	1.2.7
	Provide diesel for the generators forming part of the Authority’s Equipment
	
	Generators are only to be used if the Hot Tap Support Platform is unable to provide electrical power to support the Hot Tap Operation

	1.2.8
	Recover all 4 point mooring ground tackle and equipment on de-mobilisation
	
	


	SOR Section
	Requirement
	Performance Measure
	Comments

	
	
	
	

	2
	Package 2 – Oil Handling: 

	2.1
	The Contractor shall conduct a Hot Tap Operation to remove the oil from the Wreck using either a diving or non-diving solution. Such Hot Tap Operation shall be conducted 7 days per week during daylight hours only (nominally 0800hrs to 1800hrs).


The Oil shall be removed from the following tanks:
a) No. 4 Cargo Tank – port, centre and starboard

b) No. 5 Cargo Tank – port, centre and starboard

c) No. 6 Cargo Tank – port, centre and starboard

d) Forward Pump room

e) No. 7 Cargo Tank – port, centre and starboard

f) No. 8 Cargo Tank – port, centre and starboard

g) No. 9 Cargo Tank – port, centre and starboard

h) Forward deep tank

i) Lub. Oil tanks – port and Starboard

j) Starboard bunker tank


	For each tank, the Contractor shall provide a Certificate and Acceptance Document to the Authority’s Project Manager, or his authorised representative, with supporting evidence that all oil has been removed from that tank.
	If the Hot Tap Operation is to be conducted using a diving solution, the Authority’s Dive Team shall be utilised and shall be augmented by the Contractor with an additional dive team in accordance with SOR Section 3.

	2.2
	The Contractor shall provide all equipment required to hot tap the Wreck and to pump the Oil to a reception tanker or other storage facility in accordance with the Oil Handling and Oil Sale/Disposal Method Statement
	
	

	2.3
	The Contractor shall provide an oil tanker or other suitable means to receive the oil removed by the hot tap equipment
	
	


	SOR Section
	Requirement
	Performance Measure
	Comments

	
	
	
	

	2.4
	The Contractor shall provide either:

i) effective oily water separation equipment and a tanker/other storage capacity of at least 5000m3, or 
ii) a tanker/other storage capacity of at least 10000m3
	
	The maximum expected quantity of Oil is 5000m3. However, the Contractor shall make allowance for oily water mixes

	2.5
	The Contractor shall provide suitable pumps and hoses to transfer the Oil to the oil tanker or other storage facility
	
	All ship to ship transfer of Oil shall be in accordance with permit requirements

	2.6
	Where an oil tanker is to be used, the Contractor shall provide any required mooring for the oil tanker
	
	

	2.7
	The Contractor shall provide oil spill boom, suitable response equipment and trained oil response personnel to respond to an oil release incident accidentally caused by the Hot Tap Operation
	
	

	2.8
	The Contractor shall take appropriate oil response action in the event of an accidental release of oil during the Hot Tap Operation
	
	

	2.9
	The Contractor shall provide a report assessing the quality and quantity of Oil and it’s commercial value
	The Contractor shall provide to the Authority, a report assessing the quality and quantity of the Oil and its commercial value within 4 weeks of completion of the Hot Tap Operation.
	

	2.10
	If sale of the Oil is commercially viable, the Contractor shall utilise appropriate competitive procurement practices to establish the best sale price for the Oil and shall make arrangements for and sell the Oil, to a reputable purchaser, on behalf of the Authority for such sale price. All proceeds from the sale of the Oil shall be subject to the provisions of Condition 15.4
	The Contractor shall provide a certificate evidencing the sale of the Oil, within 1 week of completion of the sale of the Oil

The Contractor shall provide the Authority with full and open book accounting information relating to the sale of the Oil in accordance with Condition 16 (Financial Records and Open Book Accounting)
	


	SOR Section
	Requirement
	Performance Measure
	Comments

	
	
	
	

	2.11
	If sale of the Oil is not commercially viable, the Contractor shall make all necessary arrangements for the safe and environmentally responsible disposal of the Oil, and dispose of the Oil, in accordance with the relevant UK legislation or that of the nation where disposal is to occur if these are more stringent. Any charge for the disposal of the Oil shall be subject to the provisions of Condition 15.5
	The Contractor shall provide a certificate evidencing the disposal of the Oil, and a statement of assurance of the Oil disposal method, within 1 week of completion of such disposal.
The Contractor shall provide the Authority with full and open book accounting information relating to the disposal of the Oil in accordance with Condition 16 (Financial Records and Open Book Accounting)
	


	SOR Section
	Requirement
	Performance Measure
	Comments

	
	
	
	

	3
	Package 3 – Dive Team:
To be provided where the Hot Tap Operation Method Statement requires a diving solution in accordance with SOR Section 2.1

	3.1
	The Contractor shall provide a dive team and supervisors of sufficient size to augment the Authority’s Dive Team and ensure efficient progress of work in accordance with the Contractor’s Project Plan.
	All diving personnel provided by the Contractor, and all diving activities carried out by the Contractor’s Personnel, shall be in accordance with UK HSE diving at work legislation under the HSE Commercial Diving Projects Inland/Inshore Approved Code of Practice.
	The Authority’s Dive Team will be augmented by an air diving team provided by the Contractor.

The majority of work will be conducted at between 30m and 35m depth. Maximum depth 45m.
Planned surface decompression shall not be used during the operation.

It is intended that tasks will be shared between the Authority Dive Team and the dive team provided by the Contractor 

	3.2
	The Contractor shall provide, to the sole satisfaction of the Authority’s Dive Contractor, a Diving Project Plan covering the Hot Tap Operation, in accordance with HSE Diving at Work Regulations 1997.


	The Diving Project Plan shall be provided by the Contractor no later than one month prior to the Contractor commencing mobilisation to St. Helena
	The Authority’s Dive Supervisor will assist the Contractor in producing the Diving Project Plan

	3.3
	The dive team and supervisors provided by the Contractor shall be fluent in the spoken English language
	
	

	3.4
	The Contractor shall provide all diving equipment to support the dive team provided by the Contractor, including a Launch and Recovery System (LARS)
	
	The Authority will provide all diving equipment and a LARS for the Authority’s Dive Team


	SOR Section
	Requirement
	Performance Measure
	Comments

	
	
	
	

	3.5
	The Contractor shall provide a medical doctor with hyperbaric training and all associated equipment necessary to deal with a hyperbaric casualty
	The medical doctor shall hold all relevant certification and medicals to enable him to work in the hyperbaric chamber
	The Contractor should note that the Authority’s Equipment detailed at Schedule 4, Reference No. E-1 (Decompression Chamber) will be made available for emergency use by the Contractor’s Personnel.


	SOR Section
	Requirement
	Performance Measure
	Comments

	
	
	
	

	4
	Project, Safety and Environmental Management: 

	4.1
	The Contractor shall nominate a Project Manager to manage all aspects of the Contractor’s obligations under the Contract, including this Statement of Requirement, and to work closely with the Authority’s Project Manager
	
	

	4.2
	The Contractor shall, within one month of the award of contract, provide an updated Project Plan and Project Timeline to the Authority’s Project Manager
	The Contractor shall manage the performance of all Services in accordance with the Project Plan and Project Timeline
	

	4.3
	The Contractor’s Project Manager shall attend monthly progress and performance review meetings at the Authority’s offices in Bristol from the date of contract award to the Contractor commencing mobilisation to St. Helena
	
	

	4.4
	The Contractor shall provide a Safety and Environmental Management Plan, that shall include but not be limited to risk assessments, for all the Contractor’s Equipment and all operations and services to be undertaken and/or performed by the Contractor’s Personnel
	The Safety and Environmental Management Plan shall be provided to the Authority’s Project Manager no later than 1 (one) month prior to the Contractor commencing mobilisation to St. Helena
	Prior to the Contractor commencing mobilisation to St. Helena, the Authority shall provide risk assessments to the Contractor’s Project Manager for all the Authority’s Equipment and all operations to be undertaken by the Authority’s Personnel

	4.5
	The Contractor shall provide, for use by the Authority and the Contractor under the Contract, an internet accessible, secure, project collaboration solution (e.g. Project Place) to enable version control and exchange of project documents
	
	

	4.6
	Following the Contractor commencing mobilisation to St. Helena, the Contractor shall provide, to the Authority’s Project Manager, a Daily Progress Report of activity, using the form at Schedule 12 
	Daily Progress Reports shall be provided no later than noon on the day following that to which the Daily Progress Report relates
	


	SOR Section
	Requirement
	Performance Measure
	Comments

	
	
	
	

	5
	Logistics: 

	5.1
	The mobilisation port and de-mobilisation port shall be mutually agreed between the Contractor and the Authority’s Project Manager
	
	

	5.2
	The Contractor shall mobilise all the Contractor’s Equipment at the agreed mobilisation port and make all arrangements necessary to support this
	
	

	5.3
	The Contractor shall be responsible for and shall load the Authority’s Equipment on to the Hot Tap Support Platform at the agreed mobilisation port
	
	The Authority will arrange for all the Authority’s Equipment to be delivered to the Contractor at the mobilisation port at the Authority’s cost

	5.4
	The Contractor shall be responsible for the securing of, and shall secure, all equipment, including the Authority’s Equipment, to the deck of the Hot Tap Support Platform. This shall include, but not be limited to, all shipping containers and diver A Frames (LARS).
	
	The precise siting/positioning of the Authority’s Equipment shall be agreed with the Authority prior to loading of the Authority’s Equipment at the agreed mobilisation port. 

	5.5
	The Contractor shall arrange and provide any required transportation, to and from St. Helena, for all Contractor’s Personnel
	
	

	5.6
	The Contractor shall provide accommodation and subsistence for all the Contractor’s Personnel. Wherever possible, such accommodation shall be provided on the Hot Tap Support Platform provided under SOR Section 1
	
	Accommodation on St. Helena is very limited

	5.7
	The Contractor shall ensure an adequate supply of spare parts for all of the Contractor’s Vessels and Contractor’s Equipment for the entire duration of the Services.
	
	There is no air link to St. Helena and ship visits are infrequent


	SOR Section
	Requirement
	Performance Measure
	Comments

	
	
	
	

	5.8
	The Contractor shall de-mobilise all the Contractor’s Equipment at the agreed de-mobilisation port and make all arrangements necessary to support this
	
	

	5.9
	The Contractor shall discharge the Authority’s Equipment from the Hot Tap Support Platform at the agreed de-mobilisation port
	
	The Authority will arrange for all the Authority’s Equipment to be collected from the de-mobilisation port at the Authority’s cost


SCHEDULE 2

DEFINITIONS
	Term

	Definition

	“Authority’s Dive Team”
	shall mean a dive team of 6 (six) divers plus a supervisor conforming to HSE Commercial Diving Inland/Inshore Approved Code of Practice and Ministry of Defence (MoD) diving regulations, complete with all necessary equipment

	“Authority’s Equipment”
	shall mean all that equipment deployed by the Authority and detailed at Schedule 4

	“Authority’s Personnel”
	shall mean any personnel provided by the Authority, including any sub-contractor, and their employees, agents or servants

	“Authority’s Representative”
	shall mean the Authority’s Project Manager or his authorised representative

	“Certificate and Acceptance Document”
	shall mean a document, in a form to be agreed between the Contractor and the Authority, providing the Contractor’s certification, subject to the Authority’s acceptance, that all oil has been removed from a tank of the Wreck

	“Contractor’s Equipment”
	shall mean any equipment provided by the Contractor or the Contractor’s Personnel

	“Contractor’s Personnel”
	shall mean any personnel provided by the Contractor, including any sub-contractor, and their employees, agents or servants

	“Contractor’s Vessels”
	shall mean the Hot Tap Support Platform and any other vessel provided by the Contractor for performance of the Services

	“Daily Progress Report”
	shall mean a report, in the form set out at Schedule 12, of the Contractor’s daily activity and progress in performance of the Services 

	“De-mobilisation”
	shall mean all activities and performance of the Services, excluding oil disposal/sale services, by the Contractor or Contractor’s Personnel from the point at which the final tank on the Wreck has been certified empty by the Authority’s Project Manager

	“HSE”
	shall mean the United Kingdom Health and Safety Executive

	“Hot Tap Operation”
	shall mean all activities involved in the operation to remove oil from the Wreck

	“Hot Tap Operation Method Statement”
	shall mean the document included at Schedule 14 providing the Contractor’s detailed explanation of the hot tap procedure and oil removal operation

	“Hot Tap Support Platform”
	shall mean that vessel provided by the Contractor under Section 1 of the Statement of Requirements at Schedule 1


	Term

	Definition

	“Mobilisation”
	shall mean all preparation for and performance of the Services by the Contractor or Contractor’s Personnel up to and including the point at which the Hot Tap Support Platform (including all Contractor’s Equipment, the Authority’s Equipment and the Contractor’s Personnel) has arrived in St Helena and is moored in position over the Wreck

	“Oil”
	shall mean any oil, or oily water mix, recovered from the Wreck

	“Oil Handling and Oil Sale/Disposal Method Statement”
	shall mean the document included at Schedule 15 providing detailed explanation of the Contractor’s Oil Handling and Oil Sale/Disposal procedures and operations

	“Project Plan”
	shall mean the document included at Schedule 16 providing the Contractor’s detailed plan and project timeline for performance of the Services

	“Project Timeline”
	shall mean the Contractor’s detailed timeline of all key activities from the award of contract to completion of the performance of all the required services under the Contract

	“the Services”
	shall mean the services and obligations of the Contractor as set out in the Statement of Requirements at Schedule 1

	“the Wreck”
	shall mean the wreck of RFA Darkdale

	“Weather Delay”
	shall mean a period where adverse weather or sea conditions prevents performance of the Hot Tap Operation


SCHEDULE 3
SCHEDULE OF PRICES
Table 1:  Firm Prices
	Price Reference
	Description
	SOR Sections
	Firm Price

£ (ex-VAT)

	1
	Mobilisation
	1.2.1

4.1 to 4.5

5.1 to 5.5
	

	2
	Provision of all Services (including utilisation of the Contractor’s Vessels) from completion of Mobilisation to the commencement of De-mobilisation
	1.1

1.2.2 to 1.2.7
2.1 to 2.8
3.1 to 3.5
4.6

5.6 to 5.7
	

	3
	De-mobilisation
	1.2.8
2.9

2.10 / 2.11
5.8 to 5.9
	


Table 2:  Firm Rates
	Price Reference
	Description
	Terms and Conditions
	Unit of Measure
	Firm Rate 
£ (ex-VAT)

	4
	Oil Disposal
	15.5.2
	Per m3
	

	5
	Weather Delay
or
Suspension of Operations/Services
	18
19
	Per day
	


SCHEDULE 4
AUTHORITY’S EQUIPMENT
	Reference No.
	Description
	Quantity
	Size / Space

Requirements

	E-1
	Decompression Chamber


	1
	1 x 20 foot (over width) ISO Container plus
1 x 10 foot ISO Container

	E-2
	Diving Compressors


	-
	Allow equivalent of

1 x 20 foot ISO Container

	E-3
	Dive Control Container


	1
	1 x 10 foot ISO Container plus Air Quads

	E-4
	Diver Launch and Recovery System (LARS)
	1
	1 x 20 foot ISO Container

	E-5
	Supporting equipment


	-
	1 x 20 foot ISO Container

	E-6
	Generators


	-
	Dependent upon requirement – see SOR Sections 1.1.10 and 1.2.7

	E-7
	Observation class ROV


	1
	Negligible footprint

	E-8
	Sub Atlantic Comanche ROV


	1
	2 x 20 foot ISO Containers

	E-9
	Workshop Container


	1
	1 x 20 foot ISO Container


SCHEDULE 5
GOVERNMENT FURNISHED SERVICES
Government Furnished Services
	Reference

No.
	Description
	Qty
	Due Date

	GFS-1
	The Authority shall obtain, and provide to the Contractor, any required permits for access to the Wreck site and to start the oil removal operations (in accordance with Condition 5.1)
	1 (one) copy
	No later than 1 month prior to the Contractor’s commencement of mobilisation to St. Helena

	GFS-2
	The Authority will provide, to the Contractor, the services of the Sub Atlantic Comanche ROV (Schedule 4, Reference No. E-8) together with ROV pilots/technicians, in support of the Contractor’s Hot Tap Operation.

The Authority will make best efforts to ensure the ROV is available but shall not be held liable for any delay caused by ROV unavailability or downtime.
	N/A
	On completion of the Authority’s Explosive Ordnance Disposal (EOD) operation


SCHEDULE 6
CONTRACT DELIVERABLES
	Deliverable

No.
	Description
	Qty
	Delivery Date

	D-1
	Minutes of Progress Meetings (Condition 25.1)
	For each meeting
	No later than 1 (one) week following each monthly Progress Meeting

	D-2
	Diving Project Plan (SOR Section 3.3)
	1
	No later than 1 month prior to the Contractor’s commencement of mobilisation to St. Helena

	D-3
	Safety and Environmental Management Plan (SOR Section 4.4)
	1
	No later than 1 month prior to the Contractor’s commencement of mobilisation to St. Helena

	D-43
	Updated Project Plan and Project Timeline (SOR Section 4.2)
	1
	No later than 1 month following contract award

	D-5
	Daily Progress Reports (SOR Section 4.6)
	
	No later than noon on the day following that to which the Daily Progress Report relates

	D-6
to

D28
	Certificate and Acceptance Document and Supporting Evidence that all oil has been removed from each tank (SOR Section 2.1)
	23
(Qty 1 per tank)
	On completion of removal of oil from each tank

	D-29
	Report assessing the quality and quantity of the Oil and it’s commercial value (SOR Section 2.9)
	1
	Within 4 weeks of completion of the Hot Tap Operation

	D-30
(see Note 1)

	a) Certificate evidencing sale of the Oil in accordance with SOR Section 2.10, and

b) Full and open book accounting information relating to the sale of the Oil, in accordance with Condition 15.4 (Oil Sale Firm Price) and Condition 16 (Financial Records and Open Book Accounting)

	1 set
	Within 1 week of completion of sale of the Oil


	Deliverable

No.
	Description
	Qty
	Delivery Date

	D-31
(see Note 1)
	a) Certificate evidencing disposal of the Oil in accordance with SOR Section 2.11, and

b) A statement of assurance of the Oil disposal method, and

c) Full and open book accounting information relating to the disposal of the Oil, in accordance with Condition 15.5 (Oil Disposal Firm Price) and Condition 16 (Financial Records and Open Book Accounting)


	1 set
	Within 1 week of completion of disposal of the Oil


Notes:

1.
Deliverable No. D-30 shall be provided in the event of sale of the Oil, or
Deliverable No. D-31 shall be delivered in the event of disposal of the Oil.

SCHEDULE 7
STAGE PAYMENT SCHEME

	StageNo.

	Stage Description
	Stage Achievement Criteria
	Amount
£

	1
	Mobilisation Complete
	Mobilisation is complete – i.e. the Hot Tap Support Platform (including all Contractor’s Equipment, the Authority’s Equipment and the Contractor’s Personnel) has arrived in St Helena and is moored in position over the Wreck
	

	2
	Completion of oil removal from cumulative quantity 9 (nine) Cargo Tanks
	Cumulative quantity 9 (nine) Cargo Tanks have been certified empty by the Authority’s Project Manager
	

	3
	Completion of oil removal from cumulative quantity 18 (eighteen) Cargo Tanks
	Cumulative quantity 18 (eighteen) Cargo Tanks have been certified empty by the Authority’s Project Manager
	

	4
	Completion of oil removal from cumulative quantity 23 (twenty-three) tanks
	Cumulative quantity 23 (twenty-three) tanks have been certified empty by the Authority’s Project Manager
	

	5
	Demobilisation Complete
	All Services under the Statement of Requirement (with the exception of the completion of the sale or disposal of the Oil) are complete, and

The Authority’s Equipment has been discharged at the agreed de-mobilisation port
	

	6
	Completion of Oil Sale/Disposal
	Sale or disposal of the Oil is complete, and
Acceptance, by the Authority, of Deliverable No. D-30 or D-31, as appropriate, is complete, and

Firm Prices for the sale or disposal of the Oil have been agreed in accordance with Condition 15 (Price)
	less

the agreed Oil Sale Firm Price 
Or
plus

the agreed Oil Disposal Firm Price



SCHEDULE 8

CONTRACTOR’S COMMERCIALLY SENSITIVE INFORMATION

	Contract No:



	Description of Contractor’s Commercially Sensitive Information:



	Cross Reference(s) to location of sensitive information in the Contract:



	Explanation of Sensitivity:

 

	Details of potential harm resulting from disclosure:



	Period of Confidence (if applicable):



	Contact Details for Transparency/Freedom of Information matters:




SCHEDULE 9
Equality Of Information - Pricing Statement

Contract No S&MOCB/3318
1.
The Company and the Authority each confirms that the negotiations leading to the agreement as at ............... of price(s) as recorded at Annex 1 to this Statement were conducted in accordance with the principles of paragraph 9 (Equality of Information) of The 1968 Profit Formula Agreement which has now been carried forward in the 2011 Annual Review of the Profit Formula for Non-Competitive Government Contracts. 

2.
The Company and the Authority each confirms that it is not aware of any material omission or inaccuracy in the facts and pricing assumptions provided by it, on which the price(s) are based, and which are set out or referenced in Annex 2 to this Statement. 

3.
The Company confirms that in estimating the costs on which the price(s) recorded at Annex 1 to this Statement are based it has observed the cost accounting practices set out in the Questionnaire as to the Method of Allocation of Costs dated ...... except as explained in Annex 2 to this Statement. 

4.
The Authority and the Company shall each maintain in confidence the information provided to it by the other for the purpose of the negotiations mentioned in paragraph 1 above.  Information will not be disclosed to others without the written authority of the owner.  The Authority and the Company confirm that each is free to provide such information to the Review Board for Government Contracts should the need arise in pursuance of DEFCON 650/650A (Reference To The Review Board Of Questions Arising Under The Contract) in respect of the contract incorporating the above price(s). 

5.
The agreement of price(s) set out in this Statement does not constitute any representation by either party to the other or oblige either party to contract with the other. 

To the best of the knowledge of each of us the foregoing is correct and there have been no material changes to the information set out or referenced in Annex 2 to this Statement between the time of price agreement and the date of signature below. 
Signed:
......................................
Signed: ......................................
Name:
......................................
Name: ........................................
Position:…………………………..
Position: .....................................
Company:
.................................
Authority: ...................................
for (insert trading name of Company)
for the Secretary of State for Defence

Date:
..................................... 
Date: ………..................................
1.1 Annex 1 to Equality Of Information Pricing Statement Dated ................................ In Respect Of 

Contract No. S&MOCB/3318
Prices

Item No:





Qty:



Price:


Price Breakdowns may be inserted for future use if agreed

1.2 Annex 2 To Equality Of Information Pricing Statement Dated .................................. In Respect Of

Contract No. S&MOCB/3318
Facts And Pricing Assumptions

1.
For contracts worth more than £1M the pricing statement will record an appropriate selection of the facts and pricing assumptions which are listed at a. and b. below.

a.
The following elements are as stated in the Invitation To Negotiate (ITN) and response unless annotated otherwise.  (Reference of relevant correspondence should be given where appropriate):

· Contract terms, including payment arrangements. 

· Contract Schedule. 

· Contract Specification(s). 

· Statement of Work. 

· Drawing Build Standard (where it exists). 

· Inspection and Testing Plan. 

· Acceptance criteria. 

· Delivery rate and/or period(s). 

· Warranty period. 

· Variation of Price (VOP). 

· Manufacturing programme, plant and processes. 

· Government Furnished Equipment. 

· Special to type tooling, test equipment, jigs & etc. 
b.
Major areas of agreement should be recorded in this section for future reference.

· Materials, bought out parts, subcontracted work, inter-Unit activity. 

· Direct Labour (man hours and wage rates). 

· Basis of the estimating allowances including learner, factors and Models used, including economic and currency factors. 
· Indirect Costs (overhead rates used). 

· Basis of forward load anticipated over contract period including details of related MOD programmes. 

· Exceptions from the currently agreed QMAC. 
· Exclusions, proprietary prices, elements of the price(s) established by competition or market prices, etc. 

· Other Costs, special jigs, test equipment, etc. 

· Contingencies/Unallocated (i.e. final negotiating lump sum). 

· Other estimating uncertainties on both sides. 

· Profit Allowance (i.e. estimated forward CP:CE ratios). 

SCHEDULE 10
PARENT COMPANY OR BANK GUARANTEE
DEFFORM 024

 Edition 08/95
DEED OF INDEMNITY GIVEN BY A PARENT COMPANY IN RESPECT OF A SUBSIDIARY
Name of Indemnifier: .......................

Address: .........................................

To: The Secretary of State for Defence

We refer to (either) [the contract (the 'contract') number S&MOCB/3318 to be awarded] (or) [contract number S&MOCB/3318 (the 'contract') awarded on ..insert contract date..] to .insert contractor's full corporate name.. whose registered number is ..insert Co. reg number.. (the 'contractor') following the contractor's tender for ..insert tender title.. dated ..insert tender date.. and we hereby irrevocably and unconditionally agree:

1.
to provide all resources and facilities whether financial or otherwise to enable the contractor duly to fulfil its obligations in and arising from the contract [and in and arising from all contracts (which together with the contract are referred to in this deed as the 'contracts') subsisting between you and the contractor at the date of this deed or which shall be entered into at any time after the date of this deed between you and the contractor] (the 'indemnified obligations');

2.
that:

a)
if the contractor shall fail in any respect duly to perform and observe, or shall otherwise be in breach of, any of the indemnified obligations; or

b)
if any of the indemnified obligations are or become void, voidable, unenforceable or otherwise ineffective; or

c)
if [any of] the contract[s] is[are] terminated owing to a breach or an event of default on the part of the contractor; or

d)
if a receiver, administrative receiver, administrator, liquidator or similar officer is appointed over any or all of the contractor's undertaking or assets;

then, forthwith on demand from you, we shall, as a primary obligation, indemnify you against all losses, claims, liabilities, damages, expenses and costs which may be incurred, met or suffered by you and which arise from or in connection with (whether directly or indirectly) any such matters.

3.
that all sums received or recovered by you:

a)
by way of dividend, composition or payment arising from the liquidation, bankruptcy or otherwise of the contractor may be taken and applied by you in part satisfaction of the losses, claims, liabilities, damages, expenses and costs referred to in paragraph 2. above, and our obligations under this deed shall stand good in respect of the balance;

b)
under this deed, may be credited to a suspense account and held in such account for so long as you think fit pending the application of such monies towards the payment of the indemnified obligations;

c)
from the contractor in respect of any of the indemnified obligations, may be applied by you in any manner and in any order towards any debts owed by the contractor to you (whether or not relating to the indemnified obligations) as you may determine (notwithstanding any appropriation or purported appropriation by any person);

4.
that we shall have no right to be subrogated to you and we shall not make any claim against the contractor (unless instructed so to do by you, in which event we shall make such a claim) in respect of our performance under this deed, until you have received payment in full of your claim against the contractor;

5.
that this deed shall not be affected by any insolvency (including, without limitation, winding up, administration, receivership or administrative receivership), amalgamation, reconstruction, change of name, ownership, control or status or any legal limitation relating to, by or of the contractor or any other person or, where the contractor is a partnership, by any change in the partners;

6.
that we shall not be discharged or released from our obligations under this deed by any arrangement or agreement made between you and the contractor or a receiver, administrative receiver, administrator, liquidator or similar officer of the contractor, or by any renegotiation, substitution, alteration, amendment or variation (however fundamental) and whether or not to our disadvantage, to or of, the obligations imposed upon the contractor or any other person or by any forbearance granted by you to the contractor or any other person as to payment, time, performance or otherwise or by any release or variation (however fundamental) of, any invalidity in, or any failure to take, perfect or enforce any other indemnity, guarantee or security in respect of the obligations to which this deed relates or by any other matter or thing which but for this provision might exonerate us and this notwithstanding that such arrangement, agreement, renegotiation, substitution, alteration, amendment, variation, forbearance, matter or thing may have been made, granted or happened without our knowledge or assent;

7.
that no failure to exercise or any delay in exercising on your part any right or remedy under this deed or under the contract[s] or any other agreement shall operate as a waiver of such right or remedy;

8.
that any certificate or determination by you of the amount due under this deed or under the contract[s] shall be, in the absence of manifest error, conclusive evidence of the matters to which it relates;

9.
that no settlement or discharge between you and us or the contractor shall be effective if any payment to you in respect of the contractor's or our obligations to you is avoided or reduced by virtue of any provisions or enactments relating to bankruptcy, insolvency, liquidation or similar laws of general application from time to time and if such payment is so avoided or reduced, you shall be entitled to recover from us the amount of such payment as if such settlement or discharge had not occurred;

10.
that you shall not be obliged, before exercising any of your rights under this deed, to take any action against, or make any demand from, the contractor or any other person;

11.
that our obligations under this deed are continuing obligations and shall not be considered satisfied, settled or terminated by your giving of any approvals, or taking delivery of any goods, or accepting any performance under the contract[s] and no single, cumulative or partial exercise by you of any right or remedy under or arising from this deed shall prevent any further exercise;

12.
that all payments under this deed shall be made without set-off, counter-claim or other deduction;

13.
that we shall be bound by all court judgements or arbitration awards relating to the contract[s] or any dispute or matter between you and the contractor;

14.
this deed shall be governed by and construed in accordance with English law. The parties irrevocably submit to English jurisdiction to the exclusion of all foreign jurisdiction, save that foreign jurisdictions may apply solely for the purposes of giving effect to this paragraph and for the enforcement of any judgement, order or award given under English jurisdiction.

[The following clause should only be used where the indemnifier is a company incorporated outside of England and Wales]
15.
we irrevocably appoint Messrs .. insert name and address of firm of Solicitors in England or Wales.., Solicitors as our agents to accept on our behalf service of all process and other documents of whatever description to be served on us in connection with this deed or any related matter.

Dated this ...... day of ...... 20XX .

Delivered as a deed on the date of this document.

Executed as a deed by ...insert corporate name...

in the presence of ..................................................... Director 

                          ......................................................... Director or Company Secretary
DEFFORM 024A
Edition 01/96

Name of Issuing Bank: ......................

Address: ...........................................

To:  The Secretary of State for Defence

We refer to the Contract number S&MOCB/3318 (the 'Contract'), as may be amended at any time, awarded on [insert Contract date] to [insert Contractor's full corporate name] whose registered number is [insert Contractor registration number] (the 'Contractor') and we hereby irrevocably and unconditionally agree:

1.
to pay you any amount or amounts not exceeding in aggregate the sum of £[insert sum] upon receipt by us at [insert address] of your first demand in writing certifying that any one or more of the following has occurred:

a)
the Contractor has failed in any respect duly to perform and observe, or is otherwise in breach of any of its obligations in and arising from the Contract; or

b)
any of the Contractor's obligations in and arising from the Contract are or become void, voidable, unenforceable or otherwise ineffective; or

c)
the Contract has been terminated owing to a breach or an event of default on the part of the Contractor; or

d)
a receiver, administrative receiver, administrator, liquidator or similar officer is appointed over any or all of the Contractor's undertaking or assets;

For the purposes of this bond any such demand and certification(s) shall be conclusive evidence (and admissible as such) of the statements and the amounts claimed therein;
2.
that this bond shall not be affected by any insolvency (including, without limitation, winding up, administration, receivership or administrative receivership), amalgamation, reconstruction, change of name, ownership, control or status or any legal limitation relating to, by or of the Contractor or any other person or, where the Contractor is a partnership, by any change in the partners;
3.
that we shall not be discharged or released from our obligations under this bond by any arrangement or agreement made between you and the Contractor or a receiver, administrative receiver, administrator, liquidator or similar officer of the Contractor, or by any renegotiation, substitution, alteration, amendment or variation (however fundamental) and whether or not to our disadvantage, to or of, the obligations imposed upon the Contractor or any other person or by any forbearance granted by you to the Contractor or any other person as to payment, time, performance or otherwise or by any release or variation (however fundamental) of, any invalidity in, or any failure to take, perfect or enforce any other indemnity, guarantee or security in respect of the obligations to which this bond relates or by any other matter or thing which but for this provision might exonerate us and this notwithstanding that such arrangement, agreement, renegotiation, substitution, alteration, amendment, variation, forbearance, matter or thing may have been made, granted or happened without our knowledge or assent;
4.
that no failure to exercise or any delay in exercising on your part any right or remedy under this bond or under the Contract or any other agreement shall operate as a waiver of such right or remedy;
5.
that no settlement or discharge between you and us or the Contractor shall be effective if any payment to you in respect of the Contractor's or our obligations to you is avoided or reduced by virtue of any provisions or enactments relating to bankruptcy, insolvency, liquidation or similar laws of general application from time to time and if such payment is so avoided or reduced, you shall be entitled to recover from us the amount of such payment as if such settlement or discharge had not occurred;
6.
that you shall not be obliged, before exercising any of your rights under this bond, to take any action against, or make any demand from, the Contractor or any other person;
7.
that our obligations under this bond are continuing obligations and shall not be considered satisfied, settled or terminated by your giving of any approvals, or taking delivery of any goods, or accepting any performance under the Contract and no single, cumulative or partial exercise by you of any right or remedy under or arising from this bond shall prevent any further exercise;
8.
that any demand(s) complying with all the requirements hereof must be received by us on or before [insert date];
9.
that all payments under this bond shall be made without set-off, counter claim or other deduction;
10.
that this bond shall be governed by and construed in accordance with English law. The parties irrevocably submit to English jurisdiction to the exclusion of all foreign jurisdiction, save that foreign jurisdictions may apply solely for the purposes of giving effect to this paragraph and for the enforcement of any judgement, order or award given under English jurisdiction.
(The following clause should only be used where the bank is outside of England and Wales)
11.
We irrevocably appoint Messrs [insert name and address of firm of Solicitors in England or Wales], Solicitors as our agents to accept on our behalf service of all process and other documents of whatever description to be served on us in connection with this bond or any related matter.]

Dated this ...... day of ...... 20XX .

Executed as a deed}

by ..........................}

as Attorney and on} 
behalf of [bank] .................................................(Attorney)

in the presence of ..................................................(Witness)

(Bank Official)
SCHEDULE 11
RFA Darkdale Daily Progress Report
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