DATED

------------
3D modelled footage agreement 
between

KETTERING BOROUGH COUNCIL

and

XXXXX

This agreement is dated ………………………………….
Parties

(1) Kettering Borough Council of Municipal Offices, Bowling Green Rd, Kettering NN15 7QX (Council) 

(2) xxxxxxxxx incorporated and registered in England and Wales with company number xxxxxxx whose registered office is at xxxxxxx (Producer) 

BACKGROUND

(A) The Council wishes to engage the Producer, and the Producer has agreed, to develop, produce and deliver to the Council, a 3D modelled footage promotional video (Video) of approximately 4 minutes in length, the aims, creative and editorial vision of which are set out in the Specification.

(B) The parties have agreed payment of the Fixed Fee for the production of the Video.

Agreed terms

1. TC "1. Interpretation" \l 1Interpretation

The following definitions and rules of interpretation apply in this agreement.

1.1 Definitions:

Acceptance Date: the date on which the Council notifies the Producer in accordance with clause 
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3.4 that it has received and accepts as satisfactory and final the Video.
Specification:  the document shown in shown in Schedule 1 to this agreement 
Business Day: a day other than a Saturday, Sunday or public holiday in England when banks in London are open for business.
Delivery Date:  21st October 2020
Fixed Fee MACROBUTTON optional : the fee set out in Schedule 2 of this agreement on the basis described in clause 
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6 of this agreement.
Products: the products of the Services, including the Video and all performances and literary, dramatic, artistic and musical material incorporated by the Producer into the Video but excluding rights in works owned by the Council.
Producer's Tender: the tender submitted by the Producer and other associated documentation set out in Schedule 1.
Services: the services to be provided by the Producer under this agreement as set out in clause 
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2.
Term: the period from the date of this agreement until the Delivery Date or (if earlier) termination of this agreement.
1.2 The Schedules form part of this agreement and shall have effect as if set out in full in the body of this agreement. Any reference to this agreement includes the Schedules.

1.3 Any words following the terms including, include, in particular, for example or any similar expression shall be construed as illustrative and shall not limit the sense of the words, description, definition, phrase or term preceding those terms.

1.4 If there is any conflict or inconsistency between the provisions in the main body of this agreement and the schedules, such conflict or inconsistency shall be resolved according to the following order of priority:

(a) the Specification; 

(b) the Producer’s Tender Response.

2. TC "2. Engagement" \l 1Engagement

In consideration of payment to the Producer of the Fixed, the Council engages the Producer, and the Producer agrees, to produce the Video in accordance with the Specification and to provide such other services as are agreed between the parties from time to time in connection with the Video (Services). The Services shall include:

(a) creating and developing the Video in full discussion with the Council and in accordance with the directions and request of the Council;

(b) consulting with and assisting in the writing of any script for narration in the Video;

(c) selecting, gathering, holding and developing in consultation with the Council material that is to be incorporated into the Video;

(d) making all necessary preparations for the filming and production of the Video including providing other necessary facilities and services necessary to render the Services;

(e) creating and producing the Video in a timely fashion in accordance with the Schedule; 

(f) undertaking and overseeing all post-production titling, editing, scoring, dubbing, cutting and completion of the Video; and

(g) time shall be of the essence in respect of delivering the Rough Cut to the Council on or before the Delivery Date.

3. TC "3. Creative control" \l 1Creative control

3.1 The parties agree to meet from time to time as agreed between the parties to consult in good faith with each other over the editorial content and artistic direction of the Video provided that the Council shall, in its absolute discretion but with full discussion with the Producer and giving good faith consideration to the Producer's views as a professional production company, have final editorial and artistic control over the Video. 

3.2 The Producer will submit to the Council details of the, design and music for the Video (the Rough Cut) for review and acceptance by not later than two weeks after the commencement date and the Council shall confirm either its acceptance or non-acceptance of the Rough Cut with reasons in writing.

3.3 If the Council declines to accept the Rough Cut, the Producer will then have seven days in which to make all necessary changes to them, in consultation with the Council, the Council having given written reasons for non-acceptance. The Producer will then submit to the Council the revised material or replaced materials and subject always to the provisions of clause 3.5, the provisions of clause 3.2 and this clause 
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3.3 will apply again 
3.4 The Council's Representative shall have the opportunity to accept, or refuse to accept, the final production of the Video delivered (at the Producer's cost) in hard copy or other format on which the Video is stored or can be accessed for review. The Council shall be entitled to request, reasonable amendments to the Video which shall be undertaken by the Producer at its own cost. If the Council does not request amendments within five Business Days, acceptance shall be deemed to have occurred and the Video accepted.
3.5 The parties shall use reasonable endeavours to ensure that the Acceptance Dates is no later than Delivery Date
4. TC "4. Obligations" \l 1Obligations

4.1 The Producer agrees that it shall:

(a) render the Services to the highest professional standards and in accordance with the Council's reasonable instructions and requests;

(b) perform the Services in willing co-operation with the Council via the Council Representative and where requested by the Council its other professional advisors and service providers such as the Council's PR or advertising agency;

(c) not without the Council's written consent, order goods nor incur any liability on the Council's behalf nor pledge its credit nor hold itself out as being entitled to do so other than as is contemplated in the Schedules attached to this agreement;

(d) not without prior discussion with the Council make any commercial use of its role in, or association with, the Video;

(e) be responsible for arranging and supervising the performance of the Services and delivery of the Rough Cut;

(f) for the avoidance of doubt, be responsible for the payment of all wages, fees, costs, payments and the benefits and rights of employment or engagement of any nature (including for example paid holiday) due to all personnel engaged or employed by the Producer to render services in connection with the Video including all income tax, national insurance and any and all payment in lieu of holiday connected therewith and for the payment of all goods and services acquired by the Producer to perform the Services, and the Council shall have no liability in respect of such costs.

4.2 The Council agrees that it shall:

(a) provide the Producer with reasonable access to its premises at no expense to the Producer inclusive of the cost of space, heat, light, power providing that the Producer shall, and shall procure that all its employees and contractors shall, enter into the Council's standard conditions for such access if so required; and

(b) inform all employees, agents and guests at its premises of the proposed filming and obtain relevant and sufficient release forms duly signed by all such persons;

(c) where necessary and agreed give the Producer access to the Council's personnel and instruct such personnel to assist and support the Producer wherever possible, to comply with the Producer's reasonable requests in making the Video, and in particular to provide such information as the Producer may request; and

(d) provide access to digital information, company graphics and website for use in the Video.

5. Insurance

5.1 Producer shall at its own cost effect and maintain with a reputable insurance company a policy or policies of insurance (the Required Insurance) providing as a minimum the following levels of cover:

(a) public liability insurance with a limit of indemnity of not less than £10,000,000.00 (Ten Million Pounds) in relation to any one claim or series of claims;

(b) employer's liability insurance with a limit of indemnity of not less than £10,000,000.00 (Ten Million Pounds) in relation to any one claim or series of claims;

(c) professional indemnity insurance with a limit of indemnity of not less than £2,000,000.00 (Two Million Pounds) in relation to any one claim or series of claims and shall ensure that all professional Producers or Sub-Contractors involved in the provision of the Services hold and maintain appropriate cover;
(d) product liability insurance with a limit of indemnity of not less than £5,000,000.00 (Five Million Pounds) in relation to any one claim or series of claims;
(e) Commercial drone insurance which meets the requirements of EC relation 785/2004 with a limit of indemnity of not less than £1,000,000.00 (One Million Pounds) in relation to any one claim or series of claims
5.2 The cover for the Required Insurance shall be in respect of all risks which may be incurred by the Producer, arising out of the Producer's performance of the agreement, including death or personal injury, loss of or damage to property or any other loss. Such policies shall include cover in respect of any financial loss arising from any advice given or omitted to be given by the Producer.

5.3 The Producer shall give the Council, on request, copies of all insurance policies referred to in this clause or a broker's verification of insurance to demonstrate that the Required Insurances are in place, together with receipts or other evidence of payment of the latest premiums due under those policies.

5.4 If, for whatever reason, the Producer fails to give effect to and maintain the Required Insurances, the Council may make alternative arrangements to protect its interests and may recover the costs of such arrangements from the Producer. 

5.5 The terms of any insurance or the amount of cover shall not relieve the Producer of any liabilities under the agreement. 

5.6 

The Producer shall hold and maintain the Required Insurances for a minimum of six years following the expiration or earlier termination of the agreement.

6. TC "6. Fees and payment" \l 1Fees and payment

6.1 Subject to the provisions of this agreement and to the due performance by the Producer of its material obligations under this agreement, the Council shall as inclusive remuneration and as full and complete consideration for the Services and all rights granted to the Council in this agreement, pay to the Producer the Fixed Fee payable as follows:

(a) 50% on approval of the Rough Cut of the Video; and

(b) The balance of 50% on the Acceptance Date.

6.2  The Fixed Fee shall be exclusive of VAT, which shall be paid to the Producer, in addition, on submission by the Producer of a valid VAT invoice.

6.3 The Producer acknowledges that the Fixed Fee shall represent a buy-out of all rights granted to the Council under clause 
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7 of this agreement, and that neither the Producer nor any other person or corporate body employed or engaged by the Producer in the production of the Video shall be entitled to any payments whether by way of profit share, use fees, residuals or any other type of payment in respect of the exploitation of any of the Products.

7. TC "7. Rights" \l 1Rights

7.1 The Producer hereby grants and assigns to the Council absolutely:

(a) the entire copyright throughout the world in all media whether now known or hereafter developed for the full period of copyright and all renewals, revivals, reversions and extensions thereof (and thereafter, in so far as it is able, in perpetuity) including so called rental and lending rights and, to the extent relevant, by way of present assignment of future copyright; and

(b) all other rights whatsoever including all consents under Part II of the Copyright, Designs and Patents Act 1988 or any statutory modification or re-enactment thereof for the time being in force (CDPA) in the Products, and the Producer hereby agrees to procure the giving of similar consents from all persons engaged or employed by the Producer and whose performances or intellectual property rights are incorporated in the Products, to enable the Council to make the fullest use of the Products without restriction or payment of further fees. 

7.2 The Producer recognises that the Council has the unlimited right to edit, copy, alter, add to, take from, adapt and translate all or any of the Products after delivery by the Producer and hereby irrevocably and unconditionally waives the benefits of any provision of law relating to so-called "moral rights" (including without limitation any rights of the Producer under section 77 to section 85 inclusive of the CDPA) and any similar laws of any jurisdiction in relation to the Products. The Producer further agrees to procure the waiver of all such rights in favour of the Council and its successors in title by all persons engaged or employed by the Producer and who contribute to the Video and to whom such rights may accrue. 

7.3 The Council agrees that the Producer may use the Council's name and intellectual property rights solely to the extent necessary for the purpose of providing the Services, such as by including them on the Video, referring to them in paperwork and in discussions with third parties in order to indicate the nature of the Video.

8. Due diligence and TC "8. Warranties" \l 1Warranties

8.1 The Producer hereby warrants, represents and undertakes to the Council that:

(a) all information and statements made by the Producer as a part of the procurement process, including without limitation the Producer's Tender or response to any pre-qualification questionnaire (if applicable), remains true, accurate and not misleading, save as may have been specifically disclosed in writing to the Council prior to execution of the agreement; and 

(b) it shall promptly notify the Council in writing if it becomes aware during the performance of this agreement of any inaccuracies in any information provided to it by the Council during such due diligence which materially and adversely affects its ability to perform the Services. 

(c) it is fully entitled to enter into and to perform this agreement;

(d) the Council has delivered or made available to the Producer all of the information and documents that the Producer considers necessary or relevant for the performance of its obligations under this agreement; 

(e) it has made and shall make its own enquiries to satisfy itself as to the accuracy and adequacy of any information supplied or made available to it by or on behalf of the Council pursuant to clause 3.1;

(f) it has satisfied itself (whether by inspection or having raised all relevant due diligence questions with the Council before the Commencement Date) of all relevant details relating to the performance of its obligations under this agreement; and

(g) it has entered into this agreement in reliance on its own due diligence.

(h) it shall secure all necessary approvals and licences required to produce the Video in accordance with the Specification and shall ensure that it complies with all rules applicable to the flying drone in the United Kingdom including but not limited to those specified by the Civil Aviation Authority available from this link: https://www.caa.co.uk/Commercial-industry/Aircraft/Unmanned-aircraft/Small-drones/Regulations-relating-to-the-commercial-use-of-small-drones/ and attached as schedule 3
(i) the Video (save to the extent that it incorporates material made available to the Producer by the Council) will be wholly original to the Producer and will not infringe the copyright or any other rights of any third party, including rights to privacy;

(j) the Video will not (including by way of inflection or gesture or otherwise) contain any defamatory matter or breach any contract or duty of confidence nor bring the Council into disrepute or subject it to criminal or civil proceedings, and does not incorporate any matter which constitutes contempt of court or breach any provision of law unless such material has been provided to the Producer by the Council and agreed in advance by the parties;

(k) the Producer shall not make any commercial exploitation of any of the Products except as permitted under this agreement; and

(l) the Producer shall indemnify the Council and keep the Council fully and effectively indemnified against all actions, costs, demands, losses, claims and expenses of whatsoever kind or nature arising from any actual or threatened breach or non-performance of any of the warranties, representations, undertakings or obligations on the Producer's part contained in this agreement.

8.2 Neither party shall be liable to the other party for incidental, consequential, special or punitive damages or loss of profits which the other party may suffer arising out of any breach of this agreement. 

8.3 Notwithstanding the provisions of clause 8.2, the Producer assumes responsibility for and acknowledges that the Council may, amongst other things, recover:

(a) sums paid by the Council to the Producer pursuant to this agreement, in respect of any services not provided in accordance with the agreement;

(b) wasted expenditure;

(c) additional costs of procuring and implementing replacements for, or alternatives to, the Services, additional costs of management time and other personnel costs and costs of equipment and materials;

(d) losses incurred by the Council arising out of or in connection with any claim, demand, fine, penalty, action, investigation or proceeding by any third party (including any subcontract, Producer's personnel, regulator or customer of the Council) against the Council caused by the act or omission of the Producer;

8.4 Notwithstanding any other provision of this agreement neither party limits or excludes its liability for:

(a) fraud or fraudulent misrepresentation;

(b) death or personal injury caused by its negligence (or the negligence of its personnel, agents or subcontractors); 

(c) breach of any obligation as to title implied by statute; or

(d) any other  liability for which may not be limited under any applicable law.

8.5 Save as provided in this agreement, no representations, warranties or conditions are given or assumed by the Council in respect of any information which is provided to the Producer by the Council and any such representations, warranties or conditions are excluded, save to the extent that such exclusion is prohibited by law. 

8.6 The Producer shall not be entitled to recover any additional costs from the Council which arise from, or be relieved from any of its obligations as a result of, any matters or inaccuracies notified to the Council by the Producer, save where such additional costs or adverse effect on performance have been caused by the Producer having been provided with fundamentally misleading information by or on behalf of the Council and the Producer could not reasonably have known that the information was incorrect or misleading at the time such information was provided. 

9. TC "9. Confidentiality" \l 1Confidentiality

9.1 The Producer shall not, without the prior consent of the Council, make to any third party any statement or supply any information or photograph or trailer relating to the Video or to the Services or to the business or legal affairs of the other, other than to state that it is producing the Video (but this shall not prevent proper disclosures of information to the parties' professional advisers or as required by law).

9.2 

Notwithstanding clause 
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7.1, the Producer acknowledges that the Council is subject to the Freedom of Information Act 2000 and may be required to release information pursuant to that Act.

10. TC "10. Publicity and Promotion" \l 1Publicity and Promotion

The parties agree in good faith to consult throughout the Term on publicity and promotional plans for the Council that involve use of the Video. All public relations, promotional and press activities undertaken shall be subject to the Council's prior written approval.

11. TC "11. Loss" \l 1Loss

11.1 The Council shall not be liable for:

(a) any claim for loss of publicity or opportunity to enhance the reputation of the Producer even if it delays or abandons production or exploitation of the Video or the use of the Services; or 

(b) any loss or damage to the property of the Producer, nor for any personal injury, illness or death caused or suffered in connection with its engagement under this agreement unless caused by the negligence of the Council and recoverable on that ground following the judgment of a competent court. 

11.2 Subject to the provisions of clause 8.4, the Council’s total liability to the Producer shall be limited to the Fixed Fees payable to the Producer under this agreement

12. TC "12. Termination" \l 1Termination

12.1 The Council may terminate this agreement on two weeks' written notice. 

12.2 

The Council may terminate this agreement with immediate effect by giving written notice to the Producer if:

(a) the Producer commits a material breach of any term of this agreement which breach is irremediable or (if such breach is remediable) fails to remedy that breach within a period of four Business Days after being notified in writing to do so; or

(b) 

the Producer repeatedly breaches any of the terms of this agreement in such a manner as to reasonably justify the opinion that its conduct is inconsistent with it having the intention or ability to give effect to the terms of this agreement; or

(c) the Producer is incapacitated from rendering the Services for more than either five consecutive Business Days or 14 Business Days in the aggregate.

12.3 On termination under clause 12.2, the Producer shall not be entitled to receive any further payment.

12.4 On termination of this agreement for any reason:

(a) neither party shall have any further obligation to the other under this agreement except as stated in this agreement;

(b) the rights, remedies or obligations of the parties that have accrued or become due before termination shall remain unaffected; and

(c) the Council shall remain entitled to all rights granted or assigned to it under this agreement.

13. TC "13. Data protection" \l 1Data protection

13.1 Each party shall, at its own expense, ensure that it complies with and assists the other party to comply with the requirements of all legislation and regulatory requirements in force from time to time relating to the use of personal data, including (without limitation) (i) any data protection legislation from time to time in force in the UK including the Data Protection Act 2018 and any successor legislation; and (ii) for so long as and to the extent that the law of the EU has legal effect in the UK, the General Data Protection Regulation ((EU) 2016/679) and any other directly applicable EU regulation relating to privacy. This clause is in addition to, and does not reduce, remove or replace, a party's obligations arising from such requirements.

14. TC "14. Assignment and other dealings" \l 1Assignment and other dealings

14.1 The Producer shall not, without the prior written consent of the Council, assign, transfer, mortgage, charge, subcontract, declare a trust over or deal in any other manner with any of its rights and obligations under this agreement. 

14.2 The Council shall be entitled to assign the benefit of this agreement, the Products and the Services to any third party and the Producer shall render the Services to such assignee. The Council shall remain primarily liable to the Producer for all its obligations under this agreement notwithstanding any such assignment. 

15. TC "15. Third-party rights" \l 1Third-party rights

No one other than a party to this agreement, their successors and permitted assignees, shall have any right to enforce any of its terms.

16. TC "16. No partnership or agency" \l 1No partnership or agency

16.1 Nothing in this agreement is intended to, or shall be deemed to, establish any partnership or joint venture between the parties, constitute either party the agent of the other party, or authorise either party to make or enter into any commitments for or on behalf of the other party.

16.2 Each party confirms it is acting on its own behalf and not for the benefit of any other person.

17. TC "17. Waiver" \l 1Waiver

No failure or delay by a party to exercise any right or remedy provided under this agreement or by law shall constitute a waiver of that or any other right or remedy, nor shall it prevent or restrict the further exercise of that or any other right or remedy. No single or partial exercise of such right or remedy shall prevent or restrict the further exercise of that or any other right or remedy.

18. TC "18. Variation" \l 1Variation

No variation of this agreement shall be effective unless it is in writing and signed by the parties (or their authorised representatives).

19. TC "19. Further assurance" \l 1Further assurance

The Producer shall promptly execute and deliver such documents and perform such acts as may be required for the purpose of giving full effect to this agreement and shall use all reasonable endeavours to procure that any third parties shall also do so as necessary. The Council shall reimburse the Producer for the reasonable costs properly incurred by it in complying with its obligations under this clause.

20. TC "20. Notices" \l 1Notices

20.1 Any notice or other communicationgiven to a party under or in connection with this agreement shall be in writing and shall be:

(a) delivered by hand or other next working day delivery service at its registered office (if a company) or its principal place of business (in any other case); 

20.2 Any notice or communication shall be deemed to have been received:

(a) if delivered by hand, on signature of a delivery receipt ; and

(b) if sent by other next working day delivery service, at the time recorded by the delivery service;

20.3 This clause does not apply to the service of any proceedings or other documents in any legal action or, where applicable, any arbitration or other method of dispute resolution.

20.4 

A notice given under this agreement is not valid if sent by email.

20.5 The provisions of this clause 
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20 shall not apply to the service of any proceedings or other documents in any legal action. 

21. TC "21. Entire agreement" \l 1Entire agreement

21.1 This agreement constitutes the entire agreement between the parties and supersedes and extinguishes all previous agreements, promises, assurances, warranties, representations and understandings between them, whether written or oral, relating to its subject matter.

21.2 Each party agrees that it shall have no remedies in respect of any statement, representation, assurance or warranty (whether made innocently or negligently) that is not set out in this agreement. Each party agrees that it shall have no claim for innocent or negligent misrepresentation or negligent misstatement based on any statement in this agreement.

22. TC "22. Remedies" \l 1Remedies

22.1 The Producer acknowledges that in the event of any breach of any of the terms of this agreement by the Council, the Producer's sole remedy shall be an action at law for damages and in no event shall it be entitled to rescind this agreement or receive any injunctive or other equitable relief which may affect the Council's ability to exploit the Video. 

22.2 No failure or delay by either party to exercise any right or remedy provided under this agreement or by law shall constitute a waiver of that or any other right or remedy, nor shall it preclude or restrict the further exercise of that or any other right or remedy. No single or partial exercise of such right or remedy shall preclude or restrict the further exercise of that or any other right or remedy. 

23. TC "23. Anti-bribery" \l 1Anti-bribery

23.1 The Producer shall:

(a) comply with all applicable laws, statutes, and regulations, and codes relating to anti-bribery and anti-corruption including but not limited to the Bribery Act 2010 (Relevant Requirements); 

(b) 

not engage in any activity, practice or conduct which would constitute an offence under section 1, section 2 or section 6 of the Bribery Act 2010 if such activity, practice or conduct had been carried out in the UK;

(c) comply with such policies relating to ethics, anti-bribery and anti-corruption as the Council may provide to the Producer and update from time to time (Relevant Policies);

(d) have and shall maintain in place throughout the term of this agreement their own policies and procedures, including adequate procedures under the Bribery Act 2010, to ensure compliance with the Relevant Requirements and the Relevant Policies and clause 
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23.1(b), and will comply with them where appropriate; 

(e) promptly report to the Council any request or demand for any undue financial or other advantage of any kind received by the Producer in connection with the performance of this agreement; and

23.2 Breach of this clause 
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23 shall be deemed a material breach of this agreement under clause 
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12.2(a). 

23.3 For the purpose of this clause 
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23, the meaning of adequate procedures and whether a person is associated with another person shall be determined in accordance with section 7(2) of the Bribery Act 2010 (and any guidance issued under sections 8 and 9 of that Act).

24. TC "24. Jurisdiction" \l 1Jurisdiction

Each party irrevocably agrees that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim (including non-contractual disputes or claims) arising out of or in connection with this agreement or its subject matter or formation.

25. TC "25. Governing law" \l 1Governing law 

This agreement and any dispute or claim (including non-contractual disputes or claims) arising out of or in connection with it or its subject matter or formation shall be governed by and construed in accordance with the law of England and Wales.

This agreement has been entered into on the date stated at the beginning of it.

	Signed for and on behalf of KETTERING BOROUGH COUNCIL
	
	....................

Head of Economic development
....................

Director of Corporate Services

	

	

	Signed for and on behalf of xxxxxxxxxx
	
	....................

Director
....................

Director/Company Secretary or

1 Director in the presence of an independent witness

Witness Name

Witness Signature 
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Regulations relating to the commercial use of small drones
A permission from the CAA is required for any commercial work with a UAS


Small unmanned aircraft are now widely available for commercial use. More popularly known as drones, just
like many other devices, they can cause injury or damage if they are not used responsibly and so are subject
to specific safety rules relating to the way they are operated, which are underpinned by UK law.  
The regulations are contained within the Air Navigation Order 2016 (ANO 2016) and there are some specific
additional steps that must be taken if a drone is being flown for commercial operations.  
Anyone using a small unmanned aircraft needs to be aware of the regulations shown below.   


Article 240 - endangering safety of an aircraft


A person must not recklessly or negligently act in a manner likely to endanger an aircraft, or any person in
an aircraft.


The term 'Aircraft' within article 240 refers to any aircraft which is not a small unmanned aircraft, as set
out in article 23


Article 241 – endangering safety of any person or property


A person must not recklessly or negligently cause or permit an aircraft to endanger any person or
property


Article 94 – small unmanned aircraft: requirements


(1) A person must not cause or permit any article or animal (whether or not attached to a parachute) to be
dropped from a small unmanned aircraft so as to endanger persons or property.


(2) The remote pilot of a small unmanned aircraft may only fly the aircraft if reasonably satisfied that the
flight can safely be made.


(3) The remote pilot of a small unmanned aircraft must maintain direct, unaided visual contact with the
aircraft sufficient to monitor its flight path in relation to other aircraft, persons, vehicles, vessels and
structures for the purpose of avoiding collisions.


(4) Intentionally blank (articles removed)


(5) The SUA operator must not cause or permit a small unmanned aircraft to be flown for the purposes of
commercial operations, and the remote pilot of a small unmanned aircraft must not fly it for the purposes
of commercial operations, except in accordance with a permission granted by the CAA.


Article 94A – small unmanned aircraft; permissions for certain flights
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(1) If the permission or permissions that are required under this article for a flight, or a part of a flight, by a
small unmanned aircraft have not been obtained-


(a) the SUA operator must not cause or permit the small unmanned aircraft to be flown on that flight or
that part of the flight; and


(b) the remote pilot must not fly the small unmanned aircraft on that flight or that part of the flight.


(2) Permission from the CAA is required for a flight, or a part of a flight, by a small unmanned aircraft at a
height of more than 400 feet above the surface


(3) But permission from the CAA is not required under paragraph (2) if-


(a) the flight, or the part of the flight, takes place in a flight restriction zone at a protected aerodrome,
and


(b) permission for the flight, or the part of the flight, is required under paragraph (4) from an air traffic
control unit or a flight information service unit.


(4) Permission for a flight, or a part of a flight, by a small unmanned aircraft in the flight restriction zone of
a protected aerodrome is required-


(a) from any air traffic control unit at the protected aerodrome, if the flight, or the part of the flight, takes
place during the operational hours of the air traffic control unit;


(b) from any flight information service unit at the protected aerodrome, if the flight, or the part of the
flight, takes place during the operational hours of the flight information service unit and either-


(i) there is no air traffic control unit at the protected aerodrome, or


(ii) the flight, or the part of the flight, takes place outside the operational hours of the air traffic  
control unit at the protected aerodrome;


(c) from the operator of the protected aerodrome, if-


(i) there is neither an air traffic control unit nor a flight information service unit at the protected
aerodrome; or


(ii) the flight, or the part of the flight, takes place outside the operational hours of any such unit or
units at the protected aerodrome.


(5) In this article, “operational hours”, in relation to an air traffic control unit or flight information service
unit, means the operational hours-


(a) notified in relation to the unit, or


(b) set out in the UK military AIP in relation to the unit.


(6) In this article and article 94B, “protected aerodrome” means-


(a) an EASA (European Aviation Safety Agency) certified aerodrome,


(b) a Government aerodrome,


(c) a national licensed aerodrome, or


(d) an aerodrome that is prescribed, or of a description prescribed, for the purposes of this paragraph.


(7) The “flight restriction zone” of a protected aerodrome is to be determined for the purposes of this
article in accordance with the following table-


Type of protected
aerodrome


The “flight restriction zone”
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A protected aerodrome
which is-


(a) an EASA (European
Aviation Safety Agency)
certified aerodrome,


(b) a Government
aerodrome, or


(c) a national licensed
aerodrome,


and which has an
aerodrome traffic zone.


The flight restriction zone consists of-


(a) the aerodrome traffic zone at the aerodrome,


(b) any runway protection zones at the aerodrome, and


(c) any additional boundary zones at the aerodrome.


A protected aerodrome
which is-


(a) an EASA (European
Aviation Safety Agency)
certified aerodrome,


(b) a Government
aerodrome, or


(c) a national licensed
aerodrome,


but which does not have
an aerodrome traffic
zone.


The flight restriction zone consists of the airspace extending from the
surface to a height of 2,000 feet above the level of the aerodrome within
the area bounded by a circle centred on the notified mid-point of the
longest runway and having a radius of two nautical miles.


But if the longest runway does not have a notified mid-point, the mid-point
of that runway is to be used instead for the purposes of determining the
flight restriction zone.


A protected aerodrome
that is prescribed, or of a
description prescribed,
under paragraph (6)(d).


The flight restriction zone consists of the zone that is prescribed for the
purposes of this paragraph.


 


Article 94B – small unmanned aircraft: Interpretation of expressions used in the definition of “flight
restriction zone”


(1) This article makes provision about the meaning of expressions used in the definition of “flight
restriction zone” in article 94A that applies in relation to a protected aerodrome which is-


(a) an EASA (European Aviation Safety Agency) certified aerodrome,


(b) a Government aerodrome, or


(c) a national licensed aerodrome,


and which has an aerodrome traffic zone.


(2) Subject to paragraph (4), there is one runway protection zone for each runway threshold of each
runway at the aerodrome.
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(3) A “runway protection zone”, in relation to a runway threshold at the aerodrome, is the airspace
extending from the surface to a height of 2,000 feet above the level of the aerodrome within the area
bounded by a rectangle-


(a) whose longer sides measure 5 km;


(b) whose shorter sides measure-


(i) 1 km (except in the case of Heathrow Airport);


(ii) 1.5 km, in the case of Heathrow Airport; and


(c) which is positioned so that-


(i) one of the shorter sides of the rectangle (“side A”) runs across the runway threshold, and


(ii) the two longer sides of the rectangle are parallel to, and equidistant from, the extended runway
centre line as it extends from side A out to, and beyond, the runway end to which the runway
threshold relates.


(4) There is no runway protection zone-


(a) for any runway threshold at the London Heliport;


(b) for any runway threshold that is prescribed, or of a description prescribed, for the purposes of this
paragraph.


(5) The “runway threshold” of a runway at the aerodrome is the location that, for the purpose of
demarcating the start of the portion of the runway that is useable for landing, is-


(a) notified as the threshold of the runway, or


(b) set out as the threshold of the runway in the UK military AIP.


(6) The “extended runway centre line”, in relation to a runway at the aerodrome, is an imaginary straight
line which runs for the length of the runway along its centre and then extends beyond both ends of the
runway.


(7) An “additional boundary zone” is the airspace extending from the surface to a height of 2,000 feet
above the level of the aerodrome within any part of the area between-


(a) the boundary of the aerodrome, and


(b) a line that is 1 km from the boundary of the aerodrome (the “1 km line”),


that is neither within the aerodrome traffic zone nor within any runway protection zone at the aerodrome.


(8) The 1 km line is to be drawn so that the area which is bounded by it includes every location that is 1
km from the boundary of the aerodrome, measured in any direction from any point on the boundary.


Article 95 – small unmanned surveillance aircraft


(1) The SUA operator must not cause or permit a small unmanned surveillance aircraft to be flown in any
of the circumstances described in paragraph (2), and the remote pilot of a small unmanned surveillance
aircraft must not fly it in any of those circumstances, except in accordance with a permission issued by
the CAA.


(2) The circumstances referred to in paragraph (1) are-


(a) over or within 150 metres of any congested area;


(b) over or within 150 metres of an organised open-air assembly of more than 1,000 persons;
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(c) within 50 metres of any vessel, vehicle or structure which is not under the control of the SUA
operator or the remote pilot of the aircraft; or


(d) subject to paragraphs (3) and (4), within 50 metres of any person.


(3) Subject to paragraph (4), during take-off or landing, a small unmanned surveillance aircraft must not
be flown within 30 metres of any person.


(4) Paragraphs (2)(d) and (3) do not apply to the remote pilot of the small unmanned surveillance aircraft
or a person under the control of the remote pilot of the aircraft.


(5) In this article, “a small unmanned surveillance aircraft” means a small unmanned aircraft which is
equipped to undertake any form of surveillance or data acquisition.


A small unmanned aircraft is defined as ‘any unmanned aircraft, other than a balloon or a kite, having a
mass of not more than 20 kg without its fuel but including any articles or equipment installed in or attached to
the aircraft at the commencement of its flight’.


A commercial operation is defined as: 
 ‘flight by a small unmanned aircraft except a flight for public transport, or any operation of any other aircraft
except an operation for public transport;


which is available to the public;                   
or
which, when not made available to the public,  
in the case of a flight by a small unmanned aircraft, is performed under a contract between the SUA
operator and a customer, where the latter has no control over the remote pilot


or


in any other case, is performed under a contract between an operator and a customer, where the latter
has no control over the operator,


in return for remuneration or other valuable consideration.’


The key elements in understanding this term are ‘…any flight by a small unmanned aircraft…in return for
remuneration or other valuable consideration’.


The term ‘available to the public’ should be interpreted as being a service or commodity that any member of
the public can make use of, or actively choose to use, (e.g. because it has been advertised or offered to
someone).


Examples showing how commercial operations are defined are available in our guidance for small UAS
operators.


An ‘SUA operator’, in relation to a small unmanned aircraft, is the person who has the management of the
small unmanned aircraft. 


A congested area means, ‘in relation to a city, town or settlement, any area which is substantially used for
residential, commercial, industrial or recreational purposes’.


These rules have been established to provide a safe environment in which small unmanned aircraft can be
flown without coming into conflict with manned aircraft and without risk to other people or properties. 


You must have a Permission issued by the CAA before you conduct any commercial operations with your UAS.


Indoor use - The applicability of the regulations regarding flights within buildings has been clarified recently. 
Under the CAA Act 1982, the Air Navigation Order is made for the purposes of regulating air navigation. 
Flights inside buildings have nothing to do with air navigation because they can have no effect on flights by
aircraft in the open air.  As a result, flights within buildings, or within areas where there is no possibility for the
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unmanned aircraft to ‘escape’ into the open air (such as a ‘closed’ netted structure) are not subject to air
navigation legislation.  Persons intending to operate unmanned aircraft indoors should refer to the appropriate
Health and Safety At Work regulations. 


Article 94A - 400ft height limitation interpretation
In aviation terms, ‘height’ means the vertical distance of an object (in this case the small unmanned aircraft)
from a specified point of datum (in this case above the surface of the earth). To cater for the few occasions
where a small unmanned aircraft is being flown over hilly/undulating terrain or close to a cliff edge, the 400 ft
height above the surface requirement may be interpreted as being a requirement to remain within a 400 ft
distance from the surface, as shown in the diagram below. For the purposes of Article 94A, this is considered
to be an acceptable means of compliance with the legal requirement.


Remember that the limitation applies to ‘heights above/distances from’ the surface of the earth. It does not
automatically apply to heights/distances from tall buildings or other structures: in such cases, an additional
permission from the CAA will be required, which will invariably also require permission to operate within a
congested area. 


Non UK operators


If you are a unmanned aircraft operator from overseas and want to carry out work in the UK, the CAA will
normally be able to grant permissions to foreign operators, on the basis that you are able to satisfy the same
basic safety requirements that are required for UK based operators. 


This will depend on the evidence of ‘remote pilot competency’ that the applicant is able to provide and the
location(s) where the flying is to take place. Please note that the approvals/qualifications from other nations are
not ‘automatically’ accepted as being valid.  In order to fly in the UK, you must be in possession of a valid UK
permission if the type of flight that you are conducting requires one.  Each application is considered on its own
merits, but we will take the details of your own national approval/qualification into account when determining
your application and the conditions that are set within the permission. 


Once you have met the requirements, please follow the guidance on how to apply and submit your application
(/Commercial-industry/Aircraft/Unmanned-aircraft/Small-drones/Applications-for-unmanned-aircraft-
operational-authorisations/).



https://www.caa.co.uk/Commercial-industry/Aircraft/Unmanned-aircraft/Small-drones/Applications-for-unmanned-aircraft-operational-authorisations/
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Information should also be supplied about the scope of the operation and where and when it will take place. In
the majority of cases, only the ‘standard’ CAA permission is granted. Any aircraft weighing more than 20kg (44
lbs) is subject to a more involved process and are more difficult to approve.


All applications should be made as far in advance as possible.


Other Legitimate Interests
The CAA regularly receives queries regarding who may impose restrictions on unmanned aircraft use and the
land from which they are piloted.  The CAA can only provide information on its own regulations and
permissions process and not those imposed by other bodies.


As set out in CAP 722, a CAA permission only addresses the flight safety aspects of the flight operation and
does not constitute permission to disregard the legitimate interests of other statutory bodies such as the Police
and Emergency Services, Highways England, Data Commission, Transport for London or local authorities. It
may also be the case that more than one body has an interest in a proposed flight.


The CAA cannot provide advice on what is, or is not, a legitimate interest or whether restrictions or fees are
being lawfully imposed by other authorities.  However, any authority or regulatory body should be able to
identify the specific laws, regulations or bye-laws that empower it to regulate the use of UAS, or more usually,
the land from which they are operated, much as the CAA has set out the regulations that it applies, above.  
We therefore recommend that if you are unsure of whether a restriction imposed by a body legitimately applies
to your flight, you request that information from the relevant authority or regulatory body.


UAS operators and remote pilots are also reminded that ANO Article 241 provides that a person must not
recklessly or negligently cause or permit an aircraft to endanger any person or property.






