[image: A black background with a black square

Description automatically generated with medium confidence]

	Name: Miriam Woods

	Role Title: Commercial Manager

	Telephone Number: 07751732225

	Email Address: commercialddat@businessandtrade.gov.uk

	

	
	Our Reference: Project 3295 

	
	Date: 20th September 2024


To Whom it May Concern,
Invitation to Tender Reference Number itt_734
1. You are invited to tender for the provision of access to a data platform in accordance with the attached document. The requirement is for detailed data on a comprehensive market research report collection, covering the widest possible range of sectors and sub-sectors. This will include industry overviews/executive summaries, detail on Products & Markets; the Competitive Landscape; Operating Conditions across sectors; and key statistics.  The reports must sit on a platform that is easily accessible 24/7 and provide accurate and up-to-date intelligence. The report search functionality must be flexible and interactive, and enable the download of full market research reports, and customisable report sections, ideally in word, PowerPoint and PDF. 
2. The requirement and subsequent contract shall be for a period of 12 months with the option to extend by 12 months. The estimated value for the contract is £45,000.00 for the initial contract period and is exclusive of VAT. If the contract is extended, the estimated value for the extension period will be £45,000.00 and is exclusive of VAT.
3. This Procurement is being carried out in accordance with the principles of the Public Contracts Regulations 2015 in the spirit of the Regulation 27 procedure. Tenderers must submit a tender as a single legal entity. Tenderers can submit a tender as part of a proposed consortium or with named sub-contractors, but the tender must be submitted by a single legal entity that will represent the consortium or group of economic operators.
4. The anticipated date for the contract award decision is 13th November 2024. Please note that this is an indicative date and may change.
5. The clarification period ends on 30th September 2024, at 17:00 GMT. You must submit your tender to arrive no later than 4th November 2024, at 17:00 GMT.
Yours faithfully, 
Miriam Woods
Commercial Manager
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[bookmark: _Toc156237406]SECTION 1: INTRODUCTION
This Invitation to Tender is for the delivery of detailed data on a comprehensive market research report collection, covering the widest possible range of sectors and sub-sectors. This will include industry overviews/executive summaries, detail on Products & Markets; the Competitive Landscape; Operating Conditions across sectors; and key statistics.  The reports must sit on a platform that is easily accessible 24/7 and provide accurate and up-to-date intelligence. The report search functionality must be flexible and interactive, and enable the download of full market research reports, and customisable report sections, ideally in word, PowerPoint and PDF. The full requirement is set out in Schedule 07 of this Invitation to Tender.
[bookmark: _Toc105667302][bookmark: _Toc156237407]Definitions and Interpretation
1.1. Unless the context otherwise requires, the following words and expressions used within this Invitation to Tender (except Schedule 06: Contract Conditions) shall have the following meanings (to be interpreted in the singular or the plural as the context requires).
	TERM
	MEANING

	“Authority”
	means the Secretary of State acting through the Department for Business and Trade acting as part of the Crown.

	“Conflict of Interest (COI)"
	means any circumstance or situation where relevant staff members of the Tenderer involved in this Procurement have, directly or indirectly, a financial, economic or other personal interest which might be percieved to compromise their impartiality and independence in the context of the Procurement and/or affect the intergrity of Contract Award and any resultant Contract.

	“Contract” 
	means the contractually binding terms and conditions set out in Schedule 06 of this ITT to be entered into by the Authority and the successful Tenderer at the conclusion of this Procurement.

	“Contract Conditions” 
	Means the terms and conditions applicable to this Procurement as referenced in Section 1, Part C below. 

	“Contract Deliverables”
	means the Services and any assosicated technical data which the winning Tenderer is required to provide under the contract. 

	“Data Protection Legislation”
	Means (a) the UK GDPR, the Law Enforcement Directive and any applicable national implementing laws as amended from time to time (b) the DPA 2018 to the extent that it related to processing of personal data and privacy; (c) all applicable Law about the processing of personal data and privacy and guidance issued by the Information Commissioner and other regulatory authority; and (d) (to the extent that it applies) the EU GDPR (and in the event of conflict, the UK GDPR shall apply).


	“DPA 2018”
	the Data Protection Act 2018.

	“EIR”
	means the Environmental Information Regulations 2004 together with any guidance and/or codes of practice issued by the Information Commissioner or any Government Department in relation to those Regulations. 

	“EU GDPR”
	Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data (General Data Protection Regulation) as it has effect in EU law.

	“FOIA”
	means the Freedom of Information Act 2000 together with any guidance and/or codes of practice issued by the Information Commissioner or any Government Department in relation to that legislation.

	“Information Commissioner”
	the UK’s independent authority which deals with ensuring information relating to rights in the public interest and data privacy for individuals is met, whilst promoting openness by public bodies.

	“Invitation to Tender (ITT)” 
	means this document together with its Schedules and attachments which the Authority sends out to potential Tenderers to initiate participation in the Procurement.

	“Prime Contractor”
	means the single legal entity who will enter into the Contract as named in the Tender.

	“Procurement”
	means the procurement exercise detailed in this Invitation to Tender.

	“Services”
	means the services to be delivered by the winning Tenderer under the Contract.

	"Specification of Requirements”
	means the details of the technical requirements and acceptance criteria of the Contract Deliverables as set out in Schedule 07.

	“Tender”
	means the formal offer that the Tenderer makes to the Authority in response to this ITT.

	“Tender Submission Deadline”
	means the final date by which Tenderers must submit their Tender as set out in Section 2 of this ITT and as may be amended from time to time by the Authority.

	“Tenderer”
	means the single economic operator that submits a Tender in response to this ITT. Where “You” or “Your” is used in this ITT, this means the Tenderer.

	“UK GDPR”
	has the meaning as set out in section 3(10) of the DPA 2018, supplemented by section 205(4).



1.2. Any reference to a statue or statutory provision in this ITT:
1.2.1. is a reference to such statute or statutory provision as amended, extended, consolidated or re-enacted from time to time; and
1.2.2. includes any subordinate legislation made under that statute or statutory provision, as amended, extended, consolidated or re-enacted from time to time.

[bookmark: _Toc105667303][bookmark: _Toc156237408]Part A: General
1.3. The purpose of this ITT is to invite Tenderers to submit a Tender to meet the Authority’s requirement. This document explains and sets out the:
1.3.1. Tender process and timetable for the stages of the Procurement;
1.3.2. Instructions and conditions that govern this Procurement;
1.3.3. Information you must include in your Tender and the required format;
1.3.4. Specification of Requirements;
1.3.5. Arrangements for the receipt and evaluation of Tenders; and
1.3.6. Contract Conditions that shall apply in the event that the Authority awards a contract following this Procurement.
1.4. Tenderers acknowledge and agree that nothing contained within this ITT shall constitute an inducement or incentive nor shall have in any other way persuaded a Tenderer to submit a Tender or enter into any other contractual agreement.
1.5. Tenderers are responsible for ensuring that they understand the requirements for this Procurement. If any information is unclear or if a Tenderer considers that insufficient information has been provided, Tenderers should raise a clarification with the Authority in accordance with Section 3 Part I to this ITT.
1.6. Tenderers are responsible for ensuring that they have submitted a complete and accurate Tender and that prices quoted are arithmetically correct for the units stated.
1.7. [bookmark: _Hlk155966638]The Contract will be run and managed in the spirit of the Supplier Code of Conduct. Suppliers must communicate this to employees, their parent company, subsidiaries and sub-contractors to ensure adherence with this Code.

[bookmark: _Toc105667304][bookmark: _Toc156237409]Part B: Disclaimer
1.8. Whilst the information contained in this ITT and any supporting information referred to herein or provided to Tenderers by the Authority have been prepared in good faith, the Authority does not warrant that this information is comprehensive or that it has been independently verified. Neither the Authority nor its representatives accepts any liability for the information contained in this ITT or any information provided by the Authority relating to this Procurement and shall not be liable for any loss or damage arising as a result of this ITT or any information provided by the Authority relating to this Procurement.
1.9. Any Tenderer considering entering into contractual relationships with the Authority should make its own investigations and independent assessment of the Authority’s requirement.
1.10. This ITT is not a commitment by the Authority to enter into a Contract.
[bookmark: _Toc105667305][bookmark: _Toc156237410]Part C: Contract Conditions
1.11. 
The call off Contract conditions for the Cabinet Office Short-Form contract apply. The call off Contract is attached at Schedule 06 to this ITT.
[bookmark: _Toc105667306][bookmark: _Toc156237411]Part D: Tender Expenses
1.12. The Tenderer shall bear all costs associated with preparing and submitting your Tender. If the Procurement process is terminated, withdrawn or amended by the Authority, the Authority shall not reimburse you for any costs, expenditure, work or effort you have incurred in participating in this Procurement. 
[bookmark: _Toc105667307][bookmark: _Toc156237412]Part E: E-Tendering
1.13.  The Authority is using e-tendering for this Procurement. Jaggaer is the Authority’s e-tendering platform. It can be accessed via your web browser at https://uktrade.app.jaggaer.com/web/login.html. If there is any conflict between the information set out in this ITT and associated documents and the information displayed in the Authority’s e-tendering platform (Jaggaer), the information set out in this ITT shall take precedence except for any clarification notices issued by the Authority as part of the formal clarification process via the e tendering platform (Jaggaer).
1.14. Unless otherwise stated in this ITT or in writing by the Authority, all communications from Tenderers and the Authority during the Procurement must be made using the Authority’s e-tendering platform (Jaggaer). The Authority shall not respond to communications made by other means and Tenderers should not rely on communications from the Authority unless they are made through the Authority’s e-tendering platform (Jaggaer).
1.15. If a Tenderer experiences technical difficulty with the Authority’s e-tendering platform (Jaggaer), the Tenderer shall contact the e-tendering platform (Jaggaer) helpdesk at https://uktrade.app.jaggaer.com/web/login.html. The Tenderer shall also inform the Authority’s contact point, commercialddat@businessandtrade.gov.uk.
[bookmark: _Toc105667308]

[bookmark: _Toc156237413]SECTION 2: KEY DATES
2.1 The key dates for this procurement are currently anticipated to be as follows:
	STAGE
	DATE AND TIME
	INITIATED BY
	SUBMIT TO

	Contract Notice published on Contracts Finder 
	20/09/2024
	The Authority
	N/A

	ITT Publication
	20/09/2024
	The Authority
	All Tenderers

	Deadline for Clarification Questions / Requests for additional information.
	17:00 GMT 30/09/2024
	Tenderers
	The Authority

	The Authority issues Final Clarification Questions Answers
	17:00 GMT 07/10/2024
	The Authority
	All Tenderers

	Tender Submission Deadline
	17:00 GMT 04/11/2024
	Tenderers
	The Authority

	Tender Evaluation
	05/11/2024-08/11/2024
	The Authority
	N/A

	Contract Award Notification
	13/11/2024
	The Authority
	All Tenderers

	Standstill Period
	Start: 23:59 13/11/2024
End:00:00 25/11/2024
	The Authority
	All Tenderers

	Contract Award
	29/11/2024
	The Authority
	The Winning Tenderer

	Contract Commencement
	01/01/2025
	The Winning Tenderer
	N/A



2.2 The above dates may be subject to change by the Authority. Tenderers shall be informed via the Authority’s e-tendering platform (Jaggaer) in the event it is necessary to make amendments to the Procurement timetable.
[bookmark: _Toc105667309]

[bookmark: _Toc156237414]Section 3: TENDER PREPARATION AND SUBMISSION
3.1. By submitting a Tender, Tenderers agree:
3.1.1. to be bound by and accept the terms and conditions set out in this ITT; and
3.1.2. that if the Authority accepts the Tender in writing, the Tenderer shall execute the Contract in the form set out in Schedule 06.
3.2. The Authority reserves the right to withdraw, suspend, abandon, terminate or amend the Procurement including this ITT at any time. Any amendment to the Procurement including this ITT shall be notified in writing to Tenderers via the Authority’s e-tendering platform Jaggaer. The Authority shall reissue the Procurement documents before the Tender Submission Deadline and may, at its discretion or (where applicable) in accordance with the Public Contracts Regulations 2015, extend the Tender Submission Deadline and / or any other stages of the Procurement for amendments. 
[bookmark: _Toc105667310][bookmark: _Toc156237415]PART A: Tenders for Selected Contract Deliverables
3.3. Tenderers must Tender for all the Contract Deliverables listed in the Specification of Requirements. The Authority reserves the right to reject Tenders where Tenderers have not tendered for all the Contract Deliverables on the basis that the Tender is non-compliant.
[bookmark: _Toc105667312][bookmark: _Toc156237416]Part B: Tender Validity
3.4. It is a condition of tendering that all Tenderers holds their Tender open for acceptance for one hundred and twenty (120) calendar days from the Tender Submission Deadline. 

3.5. If successful, the winning Tender must remain open for a further thirty (30) calendar days. This period starts on the day the Authority announces its decision to award the Contract to the winning Tenderer in accordance with the Procurement. In the event legal proceedings are instigated, challenging the award of the Contract, prior to the Contract being signed, it is a condition of this ITT that the winning Tenderer holds their Tender open for acceptance during this period and up to fourteen (14) calendar days after the result of the legal proceedings.
[bookmark: _Toc105667313][bookmark: _Toc156237417]Part C: Variant Tenders
3.6. A variant Tender is a Tender that offers an alternative approach to, or method of, meeting the Authority’s requirements as set out in this ITT and associated documents or a Tender which seeks to amend or introduce additional or alternative Contract conditions.
3.7. The Authority shall not accept or evaluate any variant Tenders for this Procurement and is not inviting any comments or mark-ups of the Contract.  A variant Tender shall be deemed a non-compliant Tender and shall be excluded from the Procurement.
[bookmark: _Toc105667314][bookmark: _Toc156237418]Part D: Submission of Tender
3.8. Tenders must be uploaded onto Authority’s e-Tendering Platform (Jaggaer) by the Tender Submission Deadline. The Authority will reject any Tender received after the Tender Submission Deadline as being non-compliant and such Tender will be excluded from the Procurement. The Authority reserves the right to accept a Tender received after a Tender Submission Deadline, if a Tenderer experiences technical problems when uploading its Tender and notifies the Authority, via the helpdesk on its e-tendering platform Jaggaer at https://uktrade.app.jaggaer.com/web/login.html, of these technical problems prior to the Tender Submission Deadline. The Tenderer shall also inform the Authority’s contact point commercialddat@businessandtrade.gov.uk.
3.9. Tenderers must complete all parts of the response form in the Authority’s e-tendering platform (Jaggaer) in accordance with the instructions therein. Tenders shall be checked for completeness and only compliant Tenders shall be evaluated. 
3.10. Tenderers must not exceed stipulated page/word limits or include attachments not requested. The Authority shall disregard attachments which have not been requested and any part of the Tender which goes beyond defined page/word limits. 
3.11. Samples are not required for this Procurement. 
3.12. The Tender shall be the single source of information used to evaluate Tenders. The Authority shall only take account of information which is specifically asked for in this ITT.

[bookmark: _Toc105667315][bookmark: _Toc156237419]Part E: Pricing
3.13. Prices must be submitted in £GBP, exclusive of VAT.
3.14. The Contract shall be awarded as a fixed price and shall be paid according to the Contract conditions. 
3.15. The pricing schedule within the Authority’s e-Tendering Platform (Jaggaer) identifies the minimum level of information required.
3.16. If the Authority believes that any element of pricing submitted is abnormally low, it will conduct a further analysis of the offer in accordance with Regulation 69 of PCR 2015 and may exclude the Tenderer from any further participation in the Procurement.
3.17. The Authority reserves the right to seek clarification of any prices submitted in a Tender.
3.18. As with any procurement exercise, a Tenderer in submitting its prices for evaluation does so in acceptance of all business risks and circumstances arising from time to time.
[bookmark: _Toc156237420]Part F: Sub-Contracting
3.19. All information that the Tenderer is requested to provide in its Tender must be given in respect of the Prime Contractor.
3.20. Where the Tenderers propose to use sub-contractors to deliver some or all of the requirement, the Tenderer must complete the Tenderers Sub-Contracting Information Form at Schedule 01.
3.21. The Authority recognises that arrangements in relation to sub-contracting may be subject to change and may not be finalised until a later date. The Tenderer shall inform the Authority immediately via email through the Authority’s e-Tendering Platform (Jaggaer - https://uktrade.app.jaggaer.com/) of any changes to the supply chain following Tender submission.
[bookmark: _Toc156237421]Part G: Consortia
3.22. Where a Tenderer is submitting a Tender as part of a proposed consortium, the Tenderer must complete the Tenderers Consortium Information Form at Schedule 02.
3.23. In accordance with Regulation 19(6) of the Public Contracts Regulations 2015, the Authority may require a successful consortium to form a separate corporate entity.
3.24. All members of the consortium shall be required to provide the information required in the Tender as part of a single composite response to the Authority.
3.25. The Authority recognises that arrangements in relation to a consortium may be subject to change and may not be finalised until a later date. Tenderers shall Tender on the basis of envisaged arrangements. The Tenderer shall inform the Authority immediately via email through the Authority’s e-Tendering Platform (Jaggaer - https://uktrade.app.jaggaer.com/) of any changes to the consortium following Tender submission. Section 4 Part C sets out the rights of the Authority where there are changes to the Tenderer’s circumstances following Tender submission.
[bookmark: _Toc156237422]Part H: Clarifications
3.26. Tenderers may raise questions or seek clarification regarding any aspect of this Procurement prior to the clarification deadline (as set out in Section 2 to this ITT). The Authority shall respond to all reasonable clarifications submitted prior to the clarification deadline as soon as possible but cannot guarantee a minimum response time.
3.27. If a Tenderer believes that a clarification request is commercially sensitive or that publishing the clarification with the Authority’s response would reveal confidential information, disclosure of which would be detrimental to the Tenderer, the Tenderer must clearly state that the clarification is sensitive and provide a justification upon submission. If the Authority considers the clarification and response is not commercially sensitive or all Tenderers may benefit from its disclosure, the Authority will notify the Tenderer. The Tenderer shall have [two (2)] working days from the date of the notification from the Authority to withdraw their clarification. If the clarification is not withdrawn the clarification request and the Authority’s response will be published to all Tenderers. 
3.28. The Authority may not respond to a clarification or publish it where the Authority considers that it is exempt from disclosing the requested information under the FOIA (including but not limited to where the response may prejudice the Authority’s commercial interests). In such circumstances, the Authority will inform the Tenderer of its view. 
3.29. The Authority reserves the right (but is not obliged) to seek clarification of any aspect of a Tender and/or request additional information during the evaluation phase in order to carry out a fair evaluation. Failure to respond within the timescales specified and/or to provide an adequate response to such a request may result in the Tender being rejected.
[bookmark: _Toc156237423]Part I: Changes to Responses
3.30. Tenderers may modify their submitted Tenders at any time prior to the Tender Submission Deadline. Tenders submitted before the Tender Submission Deadline shall remain unopened until the Tender Submission Deadline or such time thereafter when all Tenders shall be opened together.
3.31. Tenderers may withdraw their Tender at any time prior to the Tender Submission Deadline by submitting a notice via the Authority’s e-tendering platform (Jaggaer).
[bookmark: _Toc105667320]

[bookmark: _Toc156237424]SECTION 4 – CONDITIONS OF TENDERING
4.1 By issuing this Invitation to Tender or any other procurement documentation, communicating with a Tenderer or any other communication in respect of this Procurement, the Authority shall not be bound to accept any Tender or award any Contract. The Authority reserves the right to:
4.1.1 waive or change any of the requirements set out in this ITT or change the Procurement process (including the timetable, structure, or content of the Procurement) from time to time. Any waiver or changes shall be notified in writing via the Authority’s e-Tendering Platform (Jaggaer) to all Tenderers;
4.1.2 verify information, seek clarification of any aspect of a Tender and/or request evidence or additional information in respect of a Tenderers submission;
4.1.3 disqualify any Tenderer:
(a) that does not submit a compliant Tender in accordance with the instructions set out in this ITT;
(b) for the provision of false, inaccurate or misleading information;
(c) that fails to respond to any clarification from the Authority and/or request for evidence or additional information from the Authority in respect of its Tender;
(d) that fails to inform the Authority of any change in the contracting arrangements between Tender submission and Contract award;
(e) where there is a change in the contracting arrangements which would result in a breach of procurement law;
(f) for any other reason set out elsewhere in this ITT; or
(g) for any reason set out in the Public Contracts Regulations 2015;
4.1.4 withdraw, suspend or terminate this ITT/Procurement at any time. Any withdrawal, suspension or termination shall be notified in writing to all Tenderers;
4.1.5 re-invite Tenders on the same or alternative basis;
4.1.6 choose not to award any Contract as a result of the current Procurement, and;
4.1.7 ask for an explanation of the costs or price proposed in a Tender where the Tender appears to be abnormally low.
4.2 The Contract shall be entered into when it has been signed by the Authority and the successful Tenderer.
4.3 If a serious misrepresentation by the Tenderer induces the Authority to enter into a Contract with the Tenderer:
4.3.1 The Tenderer may be excluded from bidding for contracts for three (3) years under Regulation 57(8)(h)(i) of the Public Contracts Regulations 2015;
4.3.2 The Authority may rescind the Contract under the Misrepresentation Act 1967 and may sue the Tenderer for damages; and/or
4.3.3 If fraud, or fraudulent intent, can be proved, the Tenderer may be prosecuted and convicted of the offence of fraud by false representation under section 2 of the Fraud Act 2006, which can carry a sentence of up to 10 years or a fine (or both). If there is a conviction, then your organisation must be excluded from procurement for five years under Regulation 57(1) of the Public Contracts Regulations 2015 (subject to self-cleaning).
[bookmark: _Toc105667321][bookmark: _Toc156237425]Part A: Conforming to the Law
4.4 Tenderers must comply with all applicable UK legislation and any applicable legislation in a third state, including but not limited to, the UK Competition Act 1998, the UK Bribery Act 2010 and all applicable Data Protection Legislation.
4.5 Tenderers’ attention is drawn to legislation relating to the canvassing of a public official, collusive behaviour and bribery. If you act in breach of this legislation, Tenderers may be disqualified from this Procurement. The Authority reserves the right to refer any suspected breaches of this legislation to the relevant authorities, including but not limited to, the Competition and Markets Authority and the Serious Fraud Office. Any disqualification from the Procurement will be without prejudice to any civil remedy available to the Authority or any criminal liability that your conduct may attract.
4.6 The Authority may make further enquiries if the Tenderer is connected with another tender for the same requirement. For example, where the Tenderer either submits a Tender: (i) in the Tenderer’s own name and/or as a sub-contractor and/or as a member of a consortium connected with a separate tender; or (ii) in the Tenderer’s own name which is similar to a separate tender from another tenderer within the Tenderer’s group of companies. This is so the Authority can be sure that the Tenderer’s involvement does not cause:
4.6.1 Potential or actual conflicts of interest;
4.6.2 Supplier capacity problems; and/or
4.6.3 Restrictions or distortions in competition.
4.7 The Authority may require the Tenderer to amend or withdraw all or part of the Tenderer’s Tender if, in the Authority’s reasonable opinion, any of the issues set out in Paragraph 4.5 have arisen or may arise.
4.8 Tenderers’ attention is drawn to the Agency Workers Regulations 2010. A successful Tenderer who enters into a Contract with the Authority shall fully indemnify the Authority for any claims instituted in any court or tribunal, the legal costs of defending such claims and reimburse the Authority for any monetary awards given in regards to any actions brought under the Agency Workers Regulations 2010 against the Authority, by any agency worker engaged by the successful Tenderer to perform works or services for the Authority.
4.9 The courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim that arises out of or in connection with this Procurement (including non-contractual disputes or claims).
[bookmark: _Toc105667322][bookmark: _Toc156237426]Part B: Intellectual Property Rights
4.10 The Tenderer grants the Authority an irrevocable, perpetual, non-exclusive license to copy, amend and reproduce any intellectual property contained within its Tender for the purposes of carrying out this Procurement; complying with the law and any government guidance; and carrying out the Authority’s business activities. This license shall also permit the Authority to sub-licence the use of the Tender to its advisers, sub-contractors and other government bodies for the same purposes.
[bookmark: _Toc105667323][bookmark: _Toc156237427]Part C: Changes to a Tenderers Circumstances
4.11 The Authority may:
4.11.1 Reject a Tender if there is a subsequent change of identity, control, financial standing or other factor relating to the Tenderer, any consortium member or sub-contractor named in the Tender throughout any point during this Procurement;
4.11.2 Revisit information contained in a Tender at any time to take account of subsequent changes to a Tenderer’s circumstances; or
4.11.3 Require a Tenderer to certify that there has been no material change to the information submitted in their Tender at any point during this Procurement. Failure to do so, may result in the exclusion of the Tenderer from further participation in the Procurement on the grounds of non-compliance.
4.12 The Tenderer must notify the Authority via email through the Authority’s e-Tendering Platform, Jaggaer, (https://uktrade.app.jaggaer.com/) of any material changes to the information submitted in their Tender.
[bookmark: _Toc105667324][bookmark: _Toc156237428]Part D: Confidentiality
4.13 [bookmark: _Ref270323790]The contents of this ITT, associated documents and information provided by the Authority are provided on condition that they remain the property of the Authority and are kept confidential (including the fact that the Tenderer has received this ITT). The Tenderer shall take all necessary precautions to ensure that they remain confidential and are not used or disclosed, save as described below.
4.14 Tenderers may use information relating to the Procurement or disclose such information to their advisers and sub-contractors in the following circumstances:
4.14.1 disclosure is for the purpose of enabling a Tender to be submitted and the recipient of the information undertakes in writing to keep it confidential on the same terms as the Tenderer;
4.14.2 the Authority gives prior consent in writing to the disclosure; or
4.14.3 the Tenderer is legally required to disclose the information.
4.15 When providing details as part of a Tender, Tenderers agree to waive, or procure the waiver from any relevant third party of, any contractual or other confidentiality rights and obligations associated with these details.
4.16 The Authority reserves the right to, but is not obliged to, contact any named customer contact given as a reference or otherwise referred to as part of a Tender. The named customer contact does not owe the Authority any duty of care or have any legal liability, except for any deceitful or maliciously false statements of fact.
4.17 Subject to Section 4 Part E to this ITT, the Authority confirms that it will keep confidential and will not disclose to any third parties any information obtained from a named customer contact.
4.18 In addition to the provisions of Section 4 Part E to this ITT, Tenderers agree and acknowledge that the Authority may use third parties in the course of its evaluation of Tenders. The Authority may disclose information contained therein to such third parties for the purposes of the Authority’s Tender evaluation.
[bookmark: _Toc105667325][bookmark: _Toc156237429][bookmark: _Hlk10101026]Part E: Publicity Announcements, Transparency, Freedom of Information and Environmental Regulations
4.19 Tenderers acknowledge that there may be circumstances in accordance with the FOIA and the EIR where the Authority may be required to disclose information submitted to it by a Tenderer, in addition to any other transparency obligation identified within this ITT. If a Tenderer considers any information to be commercially sensitive or of a confidential nature, then Tenderers must complete the Tenderers Commercially Sensitive Information Form (Schedule 03). The Authority will, where practicable, consult the Tenderer before publishing or disclosing information submitted to it by the Tenderer under the FOIA, the EIR or any other transparency obligation of the Authority to establish whether an exemption may apply.
4.20 If a Tenderer receives a request for information relating to this Procurement under the FOIA or the EIR during the Procurement, this should be immediately passed on to the Authority and the Tenderer should not respond to the request without first consulting the Authority.
4.21 Tenderers must be aware that the Authority shall publish notification of the Contract award and shall publish the contents of any resultant Contract. Before publishing the Contract, the Authority shall redact any information which is exempt from disclosure under the FOIA and/or the EIR. Information exempt from publication could include information which would hinder law enforcement; would otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of any person.
4.22 No Tenderer shall undertake any publicity activities or make any announcements in relation to this Procurement (including announcements relating to the award of the Contract) without the prior written agreement of the Authority, including the format and content of any publicity. Tenderers should not, before the Authority has announced the outcome of the Procurement, disclose or make any statement, which confirms that they have submitted a Tender for this Procurement.
4.23 All Central Government Departments, their Executive Agencies and Non-Departmental Public Bodies are subject to control and reporting within Government. In particular, they report to the Cabinet Office and HM Treasury for all expenditure. Further, the Cabinet Office has a cross-Government role delivering overall Government policy on public procurement, including ensuring value for money and related aspects of good procurement practice. For these purposes, the Authority may disclose within Government any of the Tenderer’s documents and information (including any that the Tenderer considers to be confidential and/or commercially sensitive) provided in its Tender. The information will not be disclosed outside Government during the Procurement. Tenderers consent to these terms as part of the Procurement.

[bookmark: _Toc105667326][bookmark: _Toc156237430]Part F: Conflict of Interest
4.24 You must inform the Authority immediately of any Conflict of Interest (COI) that has arisen or that arises at any point during this Procurement. Tenderers must remain alert to COI and update the Authority if any new circumstance or information arises or changes. Failure to do so and/or to manage COI effectively may result in a Tenderer’s disqualification from this Procurement.
4.25 Tenderers must declare to the Authority the appointment of civil servants in the previous two years, what their roles and responsibilities are, and whether they would be involved in submission of the Tender. This also applies to staff currently seconded or that was seconded into the civil service, by the Supplier in the previous two years. 
4.26 Where there is an existing or potential COI, Tenderers must include a statement with their completed Selection Questionnaire (Schedule 05) detailing how the COI will be managed. As a minimum, Tenderers’ COI statements must include:
4.26.1 Details of the COI;
4.26.2 Roles and responsibilities of the individuals who will manage the COI;
4.26.3 Standards for integrity and fair dealing;
4.26.4 Levels of access to and protection of competition sensitive information;
4.26.5 Confidentiality/non-disclosure agreements;
4.26.6 The Authority’s rights of audit; and
4.26.7 Physical and managerial separation.
4.27 The Authority reserves the right to exclude the Tenderer from further participation in the Procurement if:
4.27.1 the Tenderer does not inform the Authority about a known COI; or
4.27.2 the Authority considers that the Tenderer’s COI statement does not include adequate measures to effectively prevent or remedy the COI.
4.28 In the event a Tender is accepted, any COI statements shall become part of the Contract and shall be legally binding.

[bookmark: _Toc105667327][bookmark: _Toc156237431]Part G: Standstill
4.29 The Authority is obliged under certain circumstances to allow a space of ten (10) clear calendar days between the date of dispatch of notice of the Contract award decision to Tenderers and the date of entering into a Contract, known as the standstill period. The standstill period ends at midnight at the end of the 10th day after the date the Contract award notification letters have been issued to all Tenderers. Where this is not a working day, this will extend to midnight at the end of the next working day. 
[bookmark: _Toc105667328][bookmark: _Toc156237432][bookmark: _Hlk10123241]Part H: Cyber Essentials
4.30 The Cyber Essentials Scheme (CES) has been a mandatory requirement for suppliers with Government contracts involving sensitive or personal information since 01 October 2014. Tenderers can view details of the CES at https://www.gov.uk/government/publications/cyber-essentials-scheme-overview. Suppliers shall hold cyber essentials certification as a minimum on all Government contracts awarded which include the processing of personal data and/or information at the Official level of the Government Protective Marking Scheme.
4.31 The Authority has conducted a cyber risk assessment to identify the level of cyber risk to the Authority’s requirement. It has been identified that Cyber Essentials is required.
4.32 Where the Prime Contractor intends to sub-contract any part of the requirement, the minimum cyber security requirements, as set out in paragraph 4.30, must be transferred through the supply chain. No sub-contract can be awarded until the sub-contractor has demonstrated to the Prime Contractor that it has met the minimum standards required.
4.33 The winning Tenderer shall only be awarded the Contract if they are able to demonstrate they have been certified or can be certified to the minimum cyber security standards, as set out in paragraph 4.31, upon Contract commencement. 
[bookmark: _Toc105667329][bookmark: _Toc156237433]Part I: Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE)
4.34 The attention of Tenderers is drawn to the Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE). It is the Authority’s view that TUPE is not likely to apply if this Procurement results in a Contract being awarded. However, the Authority is not liable for this opinion and Tenderers should determine for themselves whether or not they believe that TUPE will apply. The Authority’s view is based on the required Services are currently being provided by a supplier but the supplier has confirmed that there is no organised grouping of employees delivering those services. The Authority expects Tenders to be made on the basis that TUPE does not apply. 
4.35 It is the responsibility of Tenderers to take their own advice and consider whether TUPE is likely to apply in the particular circumstances of the Contract and to act accordingly. Notwithstanding paragraph 4.34 above, the Authority makes no representations or warranties as to the applicability of TUPE to this Procurement. The Tenderer is encouraged to carry out its own due diligence exercise.
4.36 If Tenderers have a contrary view to that of the Authority on the applicability of TUPE they should advise the Authority, giving reasons, by raising a clarification in accordance with Section 3 Part I to this ITT.

[bookmark: _Toc105667331][bookmark: _Toc156237435]SECTION 5 – TENDER EVALUATION
[bookmark: _Toc156237436]Part A: Tender Evaluation Criteria

4.37 Tenders shall be evaluated by a panel appointed by the Authority. Each panel member shall undertake an independent evaluation. There shall be one (1) commercial officer evaluating the commercial and, price criteria, one (1) commercial officer and three (3) technical experts evaluating the social value criteria and a minimum of two (2) technical experts evaluating the quality criteria. Once complete, a moderation meeting shall be held where the panel shall reach a consensus on the results.
4.38 Tenders shall be evaluated using the Most Economically Advantageous Tender methodology. This will be determined according to the Price per Quality Point (PQP) method set out below. The Authority shall award the Contract to the Tenderer that obtains the lowest price per weighted quality point score.

The PQP shall be calculated to two decimal places.


4.39 The MEAT ratio for this Tender is as follows:

	Award Criteria
	Weighting

	Commercial
	Pass/Fail

	Quality
	90%

	Price
	N/A

	Social Value
	10%



4.40 Any non-weighted elements shall be evaluated as pass / fail and any Tenders which receive a ‘Fail’ will be excluded from further participation in the Procurement.
4.41 For weighted quality, and social value elements, the following scoring methodology shall be applicable. Tenderers who score a mark of two (2) or below against any weighted quality or social value element will be excluded from further participation in the Procurement. 

	Score
	Quality
	Description

	0
	No evidence
	No evidence provided that the Tender meets the requirement. No confidence that the Tenderer can meet the requirement. 

	1
	Poor Response
	Very limited evidence provided to support that the Tender meets the requirement, with major concerns leading to the conclusion of a very low level of confidence that the Tenderer can meet the requirement. 

	2
	Minimal Response
	Limited evidence to support that the Tender meets the requirement, with major concerns leading to the conclusion of a low level of confidence that the Tenderer can meet the requirement. 

	3
	Acceptable Response
	[bookmark: _Int_F7uTVN4Z]Acceptable evidence provided to support that the Tender meets most of the requirement with minor concerns leading to the conclusion of a medium level of confidence that the Tenderer can meet the requirement. 

	4
	Good Response
	Good evidence provided to support that the Tender meets the entire requirement leading to the conclusion of a high level of confidence that the Tenderer can meet the requirement. 

	5
	Excellent Response
	Comprehensive evidence provided to support that the Tender fully meets and/or exceeds the requirement, leading to the conclusion of a very high level of confidence that the Tenderer can meet the requirement. 



4.42 Weighting values indicate the relative importance of the question in the overall evaluation. The score for each weighted element shall be calculated as follows:

	Weighted Score =
	Weighting Value
	x Mark Achieved

	
	Maximum Mark Available (5)
	



For example, if a Tenderer achieves a mark of 4 on a weighted element with a weighting value of 15% then the total weighted score for that weighted element shall be calculated as follows:
	Weighted Value (15%) x Mark Achieved (4)
	= Weighted Score (12%)

	Maximum Mark Available (5)
	



4.43 All weighted quality and social value scores that are not whole numbers will be rounded to two decimal places.
4.44 The total weighted quality and social value score shall be calculated by adding together all of the Tenderer’s weighted scores for their quality and social value submissions respectively. 
4.45 Tenderers shall not cross-refer to answers given elsewhere in a Tender. The Authority shall not have regard to any information given elsewhere in a Tender which has been cross-referred to in an answer. Tenderers shall answer each question so that it acts as a stand-alone answer. Tenderers may need to repeat certain information in answer to different questions if required. 
Part B: Pricing Evaluation

4.46 A Price per Quality Point (PQP) is calculated for each Tender by:
· determining the Tender price;
· determining the quality score for each Tender, expressed as a whole number rather than as a percentage (though the whole number may still be points out of 100); and
· dividing the Tender price by the quality score to give an output price per quality point.

Price
PQP =		–––––––––––––––––––––––––––––––––––
Quality Score

The number arrived at is the PQP. The Tender with the lowest PQP is the MEAT.

For example:

Tenderer 1 submits a fully priced Tender of £90,000. They received a weighted total quality score of 65. Supplier 1’s final score is (90,000/65) = 1,384.62

Tenderer 2 submits a fully priced Tender of £100,000. They received a weighted total quality score of 90. Supplier 2’s final score is (100,000/90) = 1,111.11

Tenderer 3 submits a fully priced Tender of £95,000. They received a weighted total quality score of 80. Supplier 3’s final score is (95,000/80) = 1,187.5

Tenderer 2 obtains the lowest price per weighted quality point score and is awarded the Contract.

In this example, although Tenderer 1 submitted the lowest price, and Tenderer 3 the second lowest price, Tenderer 2 represents the better value for money as its price per weighted quality point score is lower. Tenderer 2 is therefore, the Most Economically Advantageous Tender (“MEAT”).


4.47 All pricing scores that are not whole numbers will be rounded to two decimal places.

Part C: PQP SCORE

4.48 The PQP for each Tender shall be calculated by dividing the Tender price by the quality score (which includes the total quality and social value score).
4.49 In the event of a tie break (where two or more top scoring Tenderers have the same PQP score, or statistical tie break (i.e. where one or more of the highest scoring Tenderers has an overall score that is within 0.5% difference of the highest scoring Tenderer), the Authority shall select from amongst those Tenderers, the Tender with the highest weighted score for their quality submission.
4.50 [bookmark: _Hlk158300995]If this still results in a tie break, the Authority shall select from amongst those tie break Tenderers, the Tender with the highest weighted score for the below quality criteria, in the exact listed order until a highest scoring Tenderer is identified.
4.50.1 A01
4.50.2 A02
4.50.3 A03
4.50.4 A04

4.51 In the event that the Authority cannot for any reason award the Contract to the highest scoring Tenderer, the Authority reserves the right to award the Contract to the next highest scoring Tenderer.
[bookmark: _Toc105667333][bookmark: _Toc156237437]Part B: Tender Evaluation Matrix

4.52  The below table summarises the sub-weightings for the quality, price and social value elements of the evaluation criteria.

	Quality
	90%

	A01: Industry Overviews
	14%

	A02: Products and Markets
	11%

	A03: Competitive Landscape
	11%

	A04: Operating Conditions
	11%

	A05: Key Statistics
	11%

	A06: Added Value
	6%

	A07: Past Experience
	10%

	A08: Research Methodologies
	10%

	A09: Report Customisation
	6%

	A10: Service Capability
	Pass/Fail

	A11: Industry Sectors
	Pass/Fail

	A12: Platform Usage
	Pass/Fail

	A13: Platform Access
	Pass/Fail

	A14: Training Sessions
	Pass/Fail

	A15: Helpdesk
	Pass/Fail

	A16: Accessibility
	Pass/Fail

	Price
	Not Weighted

	B01: Pricing Schedule
	N/A

	Social Value
	10%

	C01: Social Value
	10%


 
4.53 Tenderers must comply with the requirements set out in Paragraphs 3.10 of this ITT.

4.54 Evaluation of Tenders shall comprise of the following:

	Item
	
	Evaluation Criteria
	Question Scoring / Weighting
	Comments

	Commercial Criteria 

	1
	Form of Tender

Schedule 04
	Tenderers shall print, sign, scan and upload the declaration into Jaggaer or sign the declaration in Jaggaer, along with your Tender submission.
	Pass/ Fail
	Please upload response with the file name “[Insert Company Name]-Form of Tender”.

	2
	Acceptance of Terms and Conditions

	Tenderers must confirm that they accept the terms and conditions of the Contract in the form set out in Schedule 06 to this ITT without amendment.
	Pass/Fail
	Please upload response with the file name “[Insert Company Name]-Acceptance of T&Cs”.

	3
	Confirmation that the Tenderer has no existing or potential COI, or submission of a COI statement
	Tenderers must confirm that they have no existing or potential COI or submit a COI statement containing the details specified by Paragraph 4.25 of this ITT.
	Pass/Fail


	Please upload response with the file name “[Insert Company Name]-COI”.]

	4
	Confirmation that the Tenderer has Cyber Essentials certification, or evidence that the Tenderer will achieve such certification prior to Contract commencement
	Tenderers must upload a copy of their Cyber Essentials certification or provide evidence that they will achieve such certification prior to Contract commencement, to Jaggaer as an attachment.
	Pass/Fail



	Please upload response with the file name “[Insert Company Name]-Cyber Essentials”.]

	5
	Completion of Schedule 01
	Tenderers shall (where applicable) upload completed Schedule 01 (Tenderer’s Sub-contracting Information Form) to Jaggaer as an attachment.
	For information
	Please upload response with the file name “[Insert Company Name]-Schedule 01”.

	6
	Completion of Schedule 02
	Tenderers shall (where applicable) upload completed Schedule 02 (Tenderers Consortium Information Form) to Jaggaer as an attachment.
	For information
	Please upload response with the file name “[Insert Company Name]-Schedule 02”.

	7
	Completion of Schedule 03
	Tenderers shall (where applicable) upload completed Schedule 03 (Commercially Sensitive Information Form) to Jaggaer as an attachment.
	For information
	Please upload response with the file name “[Insert Company Name]-Schedule 03”.

	Quality Criteria 

	4
	A01: Industry Overviews
	Please provide detail on how your service provides industry overviews/executive summaries, including areas such as;  

· Key statistics snapshot  
· Key market participants and relative market shares  
· Revenue and employment growth  
· Key external drivers  
· Products and services segmentation  
· Industry structure   
· Sustainability & clean growth (e.g. emissions reduction, resource efficiency, clean energy, adaption and resilience)

1. DBT are interested to hear about the format in which the data will be presented, how we will be able to access, and any other relevant information. 
	14%

Tenderers must score a mark of three (3) or above.
	Please upload response with the file name “[Insert Company Name]-A01”.

Responses must be limited to 500 words, with 11pt Arial text. The pages that are over the above limit will not be evaluated. 

	5
	A02: Products and Markets
	Please provide detail on how your service examines Products and Markets, including areas such as; 

· Supply chain  
· Products and services  
· Demand determinants  
· Major markets  
· International trade  
· Business locations

DBT would be interested to hear about your research methodology, and how insights will be presented to the Buyer. 
	11%
Tenderers must score a mark of three (3) or above.
	Please upload response with the file name “[Insert Company Name]-A02”.

Responses must be limited to 500 words, with 11pt Arial text. The pages that are over the above limit will not be evaluated.

	6
	A03: Competitive Landscape
	Please provide detail on how your service examines the Competitive Landscape, including areas such as; 
· Market share concentration  
· Major players 
· Player performance and financial performance  
· Key success factors  
· Cost structure benchmarks  
· Basis of competition  
· Barriers to entry 
· Industry globalisation 

· DBT would be interested to hear about your research methodology, and how insights will be presented to the Buyer.
	11%
Tenderers must score a mark of three (3) or above.

	Please upload response with the file name “[Insert Company Name]-A03”.

Responses must be limited to 500 words, with 11pt Arial text. The pages that are over the above limit will not be evaluated.

	7
	A04: Operating Conditions
	Please provide detail on how your service demonstrates Operating Conditions, including areas such as; 
Capital intensity
· Technology and systems
· Revenue volatility
· Regulation and policy
· Industry assistance 
DBT would be interested to hear about your research methodology, and how insights will be presented to the Buyer. 

	11%
Tenderers must score a mark of three (3) or above.

	Please upload response with the file name “[Insert Company Name]-A04”.

Responses must be limited to 500 words, with 11pt Arial text. The pages that are over the above limit will not be evaluated.


	
	A05: Key Statistics
	Please provide detail on how your service portrays Key Statistics, including areas such as; 
· Industry data  
· Annual change   
· Key ratios  

DBT would be interested to hear about your research methodology, and how insights will be presented to the Buyer.
	11%
Tenderers must score a mark of three (3) or above.

	Please upload response with the file name “[Insert Company Name]-A05”.

Responses must be limited to 500 words, with 11pt Arial text. The pages that are over the above limit will not be evaluated..

	
	A06: Added Value
	Please provide detail on how else your service can provide added value, including areas such as; 
· Ability to benchmark UK data against competitor countries
· Thought-pieces   
· Access to analysts  
· Sector expert webinars  
· Consumer infographics  
· Macroeconomic analysis  
· Contacts or sign-posting for further information

	6%
Tenderers must score a mark of three (3) or above.
	Please upload response with the file name “[Insert Company Name]-A06”.

Responses must be limited to 500 words, with 11pt Arial text. The pages that are over the above limit will not be evaluated.

	
	A07: Supplier Experience
	Please explain how your experience of providing market intelligence for purposes similar to those outlined in this requirement over the last five years will help you to deliver this requirement. What lessons learned will you bring to DBT, what value does your experience bring?  
	10%
Tenderers must score a mark of three (3) or above.
	Please upload response with the file name “[Insert Company Name]-A07”.

Responses must be limited to 500 words, with 11pt Arial text. The pages that are over the above limit will not be evaluated.

	
	A08: Research methodologies
	Please provide detail on what research methods are used to source the data. 

	10%
Tenderers must score a mark of three (3) or above.
	Please upload response with the file name “[Insert Company Name]-A08”.

Responses must be limited to 500 words, with 11pt Arial text. The pages that are over the above limit will not be evaluated.

	
	A09: Report customisation
	Please provide detail on how different sections/aspects/graphs etc. of your reports can be customised and downloaded. 
	6%
Tenderers must score a mark of three (3) or above.
	Please upload response with the file name “[Insert Company Name]-A09”.

Responses must be limited to 500 words, with 11pt Arial text. The pages that are over the above limit will not be evaluated.

	
	A10: Service capability
	The service must provide the capability to download full market research reports and/or build customisable reports in multiple formats (at least: Word, Powerpoint, PDF, Excel) 
	Pass/Fail 
	In the event of a Tenderer failing to meet the requirements of a mandatory pass/fail criteria, the Authority shall exclude the Tenderer from any further participation in the competition

	
	A11: Industry sectors
	Your service must provide Industry Reports on the following sectors;  
Advanced Engineering, Aerospace, Agriculture, Automotive, Chemicals, Construction, Consumer and Retail, Leisure and Tourism, Creative Industries, Defence, Education and Training, Energy, Environment, Financial and Professional Services, Food and Drink, Healthcare, Logistics, Maritime, Medical Devices and Equipment, Pharmaceuticals and Biotechnology, Security, Space, Transport, Technology and Smart Cities

	Pass/Fail 
	In the event of a Tenderer failing to meet the requirements of a mandatory pass/fail criteria, the Authority shall exclude the Tenderer from any further participation in the competition

	
	A12: Platform usage
	The platform must allow unlimited searches, views and downloads. 
	Pass/Fail 
	In the event of a Tenderer failing to meet the requirements of a mandatory pass/fail criteria, the Authority shall exclude the Tenderer from any further participation in the competition

	
	A13: Platform access
	The platform must provide concurrent access for a minimum of 30 named users. 


	Pass/Fail 
	In the event of a Tenderer failing to meet the requirements of a mandatory pass/fail criteria, the Authority shall exclude the Tenderer from any further participation in the competition

	
	A14: Training sessions
	The subscription must include a minimum of three (3) training sessions to be delivered at DBT HQ or via webinar, as requested by the Authority. 
	Pass/Fail 
	In the event of a Tenderer failing to meet the requirements of a mandatory pass/fail criteria, the Authority shall exclude the Tenderer from any further participation in the competition

	
	A15: Helpdesk
	The subscription must include a service support helpdesk. 
	Pass/Fail 
	In the event of a Tenderer failing to meet the requirements of a mandatory pass/fail criteria, the Authority shall exclude the Tenderer from any further participation in the competition

	
	A16: Accessibility
	The platform must be accessible 24/7 (excluding essential maintenance downtime).

	Pass/Fail
	In the event of a Tenderer failing to meet the requirements of a mandatory pass/fail criteria, the Authority shall exclude the Tenderer from any further participation in the competition


	Price

	
	B01: Pricing Schedule  
	The Tenderer is required to provide a fixed pricing schedule (ANNEX A) that outlines the costs for the supplier's specified service over a 12-month period. This price should be inclusive of the following: 
· Implementation Costs 
· Training 
· Account Management 
· Service Support and Helpdesk 
· Ongoing Monthly Costs 
· Costs for adding/amending existing user 

Additionally, please present a tiered annual cost structure based on the number of users, such as 10-30, 30-50, 50-100 users. This breakdown will facilitate a detailed understanding of the pricing dynamics and ensure transparency in the cost evaluation process. 

Please complete either Table 1 or Table 2 or both Tables within the Annex A Pricing Schedule.
	PQP
	B01: Pricing Schedule  

	Social Value

	
	S01 Social Value
	Describe the commitment your organisation makes to the following Social Value policy outcome: 
Create new businesses, new jobs and new skills 

MAC2.2: Create employment and training opportunities particularly for those who face barriers to employment and/or who are located in deprived areas, and for people in industries with known skills shortages or in high growth sectors.
With reference to the Social Value Model, describe the commitment your organisation will make to ensure that opportunities under the contract deliver the policy outcome and award criteria.    
  
· Please include:   
· your ‘Method Statement’, stating how you will achieve this and how your commitment meets the Award Criteria.    
· A timed project plan and process, including how you will implement your commitment and by when.    
· Also, how you will monitor, measure and report on your commitments/the impact of your proposals. You should include but not be limited to: timed action plan, use of metrics, tools/processes used to gather data, reporting, feedback and improvement, transparency.   
· how you will influence staff, suppliers, customers and communities through the delivery of the contract to support the Policy Outcome, e.g. engagement, co-design/creation, training and education, partnering/collaborating, volunteering.   


	10%

Tenderers must score a mark of [three (3)] or above.

	Please upload response with the file name “[Insert Company Name]-C01”. 
 
Responses must be limited to 2 A4 sides. The pages that are over the above limit will not be evaluated.




[bookmark: _Toc285814860][bookmark: _Toc285814869][bookmark: _Toc285814876][bookmark: _Toc105667334]

[bookmark: _Toc156237438]SCHEDULE 01 – TENDERERS SUB-CONTRACTING INFORMATION FORM

	Contract Ref No
	

	
	[insert name of sub-contractor]
	[insert name of sub-contractor]
	[insert name of sub-contractor]
	[insert name of sub-contractor]

	Is the sub-contractor a Small Medium Sized Enterprise (SME)[footnoteRef:2] [2:  See EU definition of SME https://ec.europa.eu/growth/smes/business-friendly-environment/sme-definition_en.] 

	
	
	
	

	Percentage of work being delivered by sub-contractor
	
	
	
	

	The key Contract Deliverables each sub-contractor will be responsible for
	
	
	
	

	Any other information
	
	
	
	



[bookmark: _Toc105667335][bookmark: _Toc156237439]SCHEDULE 02 – TENDERERS CONSORTIUM INFORMATION FORM

	Contract Ref No
	

	Lead member of consortium who will be contractually responsible for delivery of the Contract
	

	Consortium Members
	

	Are any of the consortium members a Small Medium Sized Enterprise (SME)[footnoteRef:3] [3:  See EU definition of SME https://ec.europa.eu/growth/smes/business-friendly-environment/sme-definition_en.] 

	

	If the consortium is proposing to form a legal entity, full details of the proposed arrangement must be provided to the Authority[footnoteRef:4] [4:  If the Tenderer proposes to create a separate legal entity such as a Special Purpose Vehicle (SPV), the Tenderer should provide details of the actual or proposed percentage shareholding of the constituent members within the new legal entity titled “Special Purpose Vehicle Entity".] 

	

	If the consortium is not proposing to form a legal entity, full details of the proposed arrangement must be provided to the Authority[footnoteRef:5] [5:  Include full details of the Tenderer’s alternative arrangements including details of any sub-contractors (which could be provided by including a copy of the completed sub-contractors form contained in Schedule 01 to the ITT).] 

	

	Any other information
	





[bookmark: _Toc105667336][bookmark: _Toc156237440]SCHEDULE 03 – TENDERERS COMMERCIALLY SENSITIVE INFORMATION FORM 

	Contract Ref No
	

	Description of Supplier’s Commercially Sensitive Information[footnoteRef:6] [6:  You are advised to provide as much information as possible. The Authority shall endeavour to maintain the confidentiality of the sensitive information, but the ultimate decision on whether to publish or disclose lies with the Authority.] 

	




	Cross reference(s) to location of sensitive information
	




	Explanation of sensitivity
	




	Details of potential harm from disclosure
	




	Period of confidence
	




	Contact details for Transparency/FOI matters
	Name:
Position:
Address:
Telephone Number:
Email Address:




[bookmark: _Toc105667337][bookmark: _Toc156237441]SCHEDULE 04 – FORM OF TENDER
	To be returned by 17:00 GMT on 4th November 2024

	[insert company name]
	[insert address]

	[insert point of contact]
	

	[insert email address]
	

	[insert telephone number]
	

	ITT: itt_734 Provision of UK Market Research Services

	Interpretation
1. Except where specified or the context otherwise requires, capitalised expressions in this Form of Tender shall have the meaning given to them in the definitions of the ITT.
Declarations
2. We (the Tenderer named above) have examined the ITT and hereby offer to provide the Services as specified in the ITT and in accordance with the ITT to the Authority commencing 1st January 2025 for the period specified in the ITT.
3. If this Tender is accepted, we will execute the Contract in the form attached to the ITT in Schedule 06 and any other documents required by the Authority following the end of the standstill period, if applicable.
4. We accept the terms and conditions of tendering set out in the ITT.
5. We agree that:
pursuant to the Electronic Identification Regulation (EU) 910/2014 and the Electronic Communications Act 2000, the Contract may be executed electronically using the Authority’s electronic tendering and contract management system;
we are legally bound to comply with the confidentiality provisions set out in the ITT;
any other terms or conditions or any general reservation which may be provided in any correspondence sent by us in connection with this Procurement shall not form part of this Tender without the prior written consent of the Authority;
the Tender shall be open for acceptance for 120 days from the closing date for the submission of Tenders specified in the ITT and, if successful, the Tender shall remain open for the period specified in Section 3 Part B Paragraph 3.4-3.5 of the ITT; and
the Authority may disclose our information and documents (submitted to the Authority during the Procurement) more widely within Government for the purpose of ensuring effective cross-Government procurement processes, including value for money and related purposes.
6. We confirm that:
a) there are no circumstances affecting our organisation which could give rise to an actual or potential Conflict of Interest that would affect the integrity of the Authority’s decision making in relation to the award of the Contract; or
b) if there are or may be such circumstances giving rise to an actual or potential Conflict of Interest, we have disclosed this in full to the Authority.
7. We undertake and it shall be a condition of the Contract that:
a) the amount of our Tender has not been calculated by agreement or arrangement with any person other than the Authority and that the amount of our Tender has not been communicated to any person until after the closing date for the submission of Tenders and in any event not without the consent of the Authority;
b) we have not canvassed and will not, before the evaluation process, canvass or solicit any member or officer, employee or agent of the Authority or other contracting authority in connection with the award of the Contract and that no person employed by us has done or will do any such act; and
c) we have not made arrangements with any other party about the form or content of our Tender, whether or not they may submit a Tender, or the form or content of their Tender, except for the purposes of forming a consortium.
I warrant that I am authorised to sign this Tender for and on behalf of the Tenderer and confirm that we have complied with all the requirements of the ITT.

	Signed
	

	Print Name
	

	Dated
	

	In the Capacity of
	

	Authorised to sign Tender for and on behalf of
	





Provision of UK Market Research Services
Project 3297
Open (Below PCR2015 Threshold)

Notes for completion
1. The “Authority” means the contracting authority, or anyone acting on behalf of the contracting authority, that is seeking to invite suitable candidates to participate in this procurement process.
2. “You” / “Your” refers to the potential supplier completing this standard Selection Questionnaire i.e. the legal entity responsible for the information provided. The term “potential supplier” is intended to cover any economic operator as defined by the Public Contracts Regulations 2015 (referred to as the “regulations”) and could be a registered company; the lead contact for a group of economic operators; charitable organisation; Voluntary Community and Social Enterprise (VCSE); Special Purpose Vehicle; or other form of entity.
3. Please ensure that all questions are completed in full, and in the format requested. If the question does not apply to you, please state ‘N/A’. Should you need to provide additional information in response to the questions, please submit a clearly identified annex, specifying Your name, the question number and the additional information.
4. The Authority recognises that arrangements set out in section 1.2 of the standard Selection Questionnaire, in relation to a group of economic operators (for example, a consortium) and/or use of sub-contractors, may be subject to change and will, therefore, not be finalised until a later date.  The lead contact should notify the Authority immediately of any change in the proposed arrangements and ensure a completed Part 1 and Part 2 is submitted for any new organisation relied on to meet the selection criteria. The Authority will make a revised assessment of the submission based on the updated information.
5. For Part 1 and Part 2 every member of your bidding group/consortium, and any sub-contractor that is being relied on to meet the selection criteria must complete and submit the self-declaration. 
6. For the mandatory exclusion grounds only (Q2.1(a)), you must complete the declaration for all relevant persons and entities. There are two categories of persons and entities:
· members of your administrative, management or supervisory board; secondly, entities and persons who have powers of representation, decision or control.  You must decide, depending on the nature and structure of the entity or person who is bidding, which entities and persons this applies to in your particular circumstances. Clearly, members of your administrative, management or supervisory board should be easily identifiable and will cover company directors (or equivalent for other types of corporate entities) and members of an executive board.
· the second category of those with powers of representation, decision or control, is likely to be more complicated. As an illustration, entities or persons with 25% or more shareholding (or equivalent for other types of corporate entities) are likely to have powers or representation, decision or control, although those with a lower shareholding may still have the relevant powers depending on their particular rights.  Similarly, your ultimate parent company (or equivalent for other types of corporate entities) is likely to have powers of representation, decision or control.  Depending on your particular structure, intermediate parent companies who do not have a direct shareholding, directors or members of an executive board of your immediate parent company (for example in the case of an SPV set up specifically to bid for a particular contract), and holders of mortgages or liens may be covered. It isn’t necessary to identify which entities and persons you think are covered but you must be satisfied that your declaration is made in respect of all of those that are covered.
7. For part 1 and part 2 every member of your bidding group/consortium, and any sub-contractors that is being relied on to meet the selection criteria, must complete and submit the self-declaration8. 
8. For answers to Part 3 - If you are bidding on behalf of a group, for example, a consortium, or you intend to use sub-contractors, you should complete all of the questions on behalf of the consortium and/ or any sub-contractors, providing one composite response and declaration.
9. The Authority confirms that it will keep confidential and will not disclose to any third parties any information obtained from a named customer contact, other than to the Cabinet Office and/or contracting authorities defined by the regulations, or pursuant to an order of the court or demand made by any competent authority or body where the Authority is under a legal or regulatory obligation to make such a disclosure.
10. The Public Procurement Review Service allows government suppliers and potential government suppliers to raise concerns anonymously about unfair public sector procurement practice. The government can then investigate and resolve these concerns for contracting authorities as listed in Schedule 1 of the Public Contracts Regulations 2015. To use the Public Procurement Review Service, read the terms and email publicprocurementreview@cabinetoffice.gov.uk or phone 0345 010 3503.


	Part 1: Your Information and the Bidding Model

	Please answer the following questions in full. Note that every organisation that is being relied on to meet the selection criteria must complete and submit the part 1 and part 2 self-declaration.


	Section 1
	Your Information

	Question number
	Question
	Response

	1.1(a)
	Name (if registered, please give the registered name)
	

	1.1(b) – (i)
	Registered office address (if applicable) or head office address
	

	1.1(b) – (ii)
	Registered website address (if applicable)
	

	1.1(c)
	Trading status 
a) public limited company
b) limited company 
c) limited liability partnership 
d) other partnership
e) sole trader
f) third sector
g) other (please specify your trading status)
	

	1.1(d)
	Date of registration (if applicable) or date of formation
	

	1.1(e)
	Registration number (company, partnership, charity, etc. if applicable).
	

	1.1(f)
	Registered VAT number.
	

	1.1(g) - (i)
	Are you registered with the appropriate professional or trade register(s) specified for this procurement in the Member State where your organisation is established?
	Yes	▢
No	▢
           N/A	▢

	1.1(g) - (ii)
	If you responded yes to 1.1(g) - (i), please provide the relevant details, including the name of the register and registration number(s), and if evidence of registration is available electronically, please provide
· the website address
· issuing body
· reference number
	

	1.1(h) - (i)
	For procurements for services only, is it a legal requirement in the country where you are established for you to:
a) possess a particular authorisation, or
b) be a member of a particular organisation,
to provide the requirements specified in this procurement?
	Yes	▢
No	▢


	1.1(h) - (ii)
	If you responded yes to 1.1(h) - (i), please provide additional details of what is required, confirmation that you have complied with this and, if evidence of compliance is available electronically, please give the website address, issuing body and reference number.
	

	1.1(i)
	Relevant classifications (state whether you fall within one of these, and if so which one)
a) Voluntary Community Social Enterprise (VCSE).
b) Sheltered Workshop.
c) Public service mutual.
	

	1.1(j)
	Are you a Small, Medium or Micro Enterprise (SME)[footnoteRef:7]? [7:  See EU definition of SME https://ec.europa.eu/growth/smes/business-friendly-environment/sme-definition_en] 

	Yes	▢
No	▢

	1.1 (k)
	Details of Persons with Significant Control (PSC), where appropriate[footnoteRef:8]:  [8:   It is possible to decline to consider bids from Russian or Belursian suppliers in certain circumstances. For suppliers who are constituted or organised under the law of Russia or Belarus or their ‘Persons of Significant Control’ information states Russia or Belarus as the place of residency, the supplier’s bid can be discounted. See PPN 01/22 for further guidance.
UK companies, Societates European (SEs) and limited liability partnerships (LLPs) are required to identify and record the people who own or control their company. Companies, SEs and LLPs are required to keep a PSC register, and must file the PSC information with the central public register at Companies House. See PSC guidance. Overseas bidders are required to provide equivalent information.
Only information that relates to the persons with powers of representation, decision or control within the meaning of regulation 57(2) can be considered in relation to the mandatory exclusion grounds and other details are requested for information only.
] 


· Name
· Date of birth
· Nationality
· Country, state or part of the UK where the PSC usually lives
· Service address
· The date he or she became a PSC in relation to the company;
· Which conditions for being a PSC are met:
· Over 25% up to (and including) 50%
· More than 50% and less than 75%
· 75% or more
(Please enter N/A if not applicable)
	

	1.1(l)
	Details of your immediate parent company:
· Full name of immediate parent company
· Registered or head office address
· Registration number (if applicable)
· VAT number (if applicable)
Please enter N/A if not applicable)
	

	1.1(m)
	Details of ultimate parent company:
· Full name of ultimate parent company
· Registered or head office address
· Registration number (if applicable)
· VAT number (if applicable)
(Please enter N/A if not applicable)
	

	Please note: A criminal record check for relevant convictions may be undertaken for the preferred supplier and all relevant persons and entities (as described above).

	

	Please provide the following information about your approach to this procurement:

	Section 1 (cont.)
	Bidding Model

	Question number
	Question
	Response

	1.2
	Please indicate if you are bidding as a single supplier or as part of a group or consortium?
If you are bidding as a single supplier, please go to Q 1.3.
If you are bidding as part of a group or consortium (including where you intend to establish a legal entity to deliver the contract, or you are a sub-contractor), please tell us:
a) The name of the group/consortium.
b) The proposed structure of the group/consortium, including the legal structure where applicable.
c) The name of the lead member in the group/consortium.
d) Your role in the group/consortium (e.g. lead member, consortium member, sub-contractor).
e) If you are the lead member in the group/consortium, whether you are relying on other consortium members to meet the selection criteria (i.e. are you relying on other consortium members for economic and technical standing and/or technical and professional ability?) and, if so, which criteria you are relying on them for?
	

	1.3
	If you are proposing to use sub-contractors please provide the details for each sub-contractor[footnoteRef:9]. [9:  This applies to all supply chain members and/or sub-contractors, where their identity is known at this stage, irrespective of whether you are relying on them to meet the selection criteria.  Where a supply chain member and/or sub-contractor has been identified in response to this question, any resulting sub-contract entered into with that sub-contractor for that part of the works, services or supplies identified in response to that question will not be subject to the requirement for contracts to advertise the sub-contracting opportunity, as set out in PPN 01/18.
] 

· Name
· Registration number
· Registered or head office address,
· Trading status
a) Public limited company
b) Private limited company
c) Limited liability partnership
d) Other partnership
e) Sole trader
f) Third sector
g) Other (please specify your trading status)
· Registered VAT number
· SME (Yes/No)
· The role each sub-contractor will take in providing the works and /or supplies e.g. key deliverables - if known
· The approximate % of contractual obligations assigned to each sub-contractor, if known
· Is the sub-contractor being relied upon to meet the selection criteria (i.e. are you relying on the sub-contractor for economic and technical standing and/or technical and professional ability?) and, if so, which criteria are you relying on them for?

	

	1.4
	Lots
Where applicable, please tell us which lot(s) you wish to bid for?
	Answer

	
Part 2: Exclusion Grounds

	Please answer the following questions in full. Note that every organisation that forms part of your bidding group/consortium, as well as every organisation that is being relied on (including sub-contractors being relied on) to meet the selection criteria must complete and submit responses to part 1 and the declarations in part 2.


	Section 2
	Grounds for mandatory exclusion

	Question Number
	Question
	Declaration

	2.1(a)
	Within the past five years, anywhere in the world, have you or any person who:
· is a member of the supplier’s administrative, management or supervisory body  or
· has powers of representation, decision or control in the supplier,
been convicted of any of the offences within the summary below and listed in full in Annex A?
	

	
	Participation in a criminal organisation.  
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)

	
	Corruption.  
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)

	
	Terrorist offences or offences linked to terrorist activities
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)

	
	Money laundering or terrorist financing
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)

	
	Child labour and other forms of trafficking in human beings
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)  

	
	Any other offence within the meaning of Article 57(1) of the Directive as defined by the law of any jurisdiction outside England, Wales or Northern Ireland.
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)  


	
	Any other offence within the meaning of Article 57(1) of the Directive created after 26th February 2015 in England, Wales or Northern Ireland.
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)  


	2.1(b)
	If you have answered yes to any part of question 2.1(a), please provide further details, including:
· date of conviction and the jurisdiction,
· which of the grounds listed the conviction was for,
· the reasons for conviction,
· the identity of who has been convicted.
If the relevant documentation is available electronically please provide:
· the web address,
· issuing authority,
· precise reference of the documents.
	

	2.1(c)
	If you have answered yes to any part of the question above please explain what measures have been taken to demonstrate your reliability despite the existence of relevant grounds for exclusion. (Self cleaning).
	


	Section 3
	Mandatory and discretionary grounds relating to the payment of taxes and social security contributions

	The detailed grounds for mandatory and discretionary exclusion of a supplier for non-payment of taxes and social security contributions, are set out in Annex A, and should be referred to before completing these questions.

	Question Number
	Question
	Declaration

	3.1(a) 
	Please confirm that you have met all your obligations relating to the payment of taxes and social security contributions, both in the country in which you are established and in the UK. 
If documentation is available electronically please provide:
· the web address,
· issuing authority,
· precise reference of the documents
	Yes	▢
No	▢

	3.1(b)
	If you have answered no to 3.1(a) please provide further details including the following:
· Country concerned,
· what is the amount concerned
· how the breach was established, i.e. through a judicial or administrative decision or by other means.
· if the breach has been established through a judicial or administrative decision please provide the date of the decision,
· if the breach has been established by other means please specify the means.
	

	3.2
	Please also confirm whether you have paid, or have entered into a binding arrangement with a view to paying, the outstanding sum including, where applicable, any accrued interest and/or fines.
	Yes ☐
No   ☐



	Please Note: We reserve our right to use our discretion to exclude your bid where we can demonstrate by any appropriate means that you are in breach of your obligations relating to the payment of taxes or social security contributions

	Section 4
	Grounds for Discretionary Exclusion

	The detailed grounds for discretionary exclusion of an organisation are set out in Annex A and should be referred to before completing these questions.

	Question number
	Question
	Declaration

	4.1
	Within the past three years, anywhere in the world, have any of the situations summarised below and listed in full in Annex A applied to you?
	

	4.1(a)
	Breach of environmental obligations?
To note that environmental law obligations include Health and Safety obligations. See Annex A. 
	Yes	▢
No	▢

	4.1(b)
	Breach of social law obligations?  
	Yes	▢
No	▢

	4.1(c)
	Breach of labour law obligations?
	Yes	▢
No	▢

	4.1(d)
	Bankruptcy or subject of insolvency?
	             Yes	▢
No	▢

	4.1(e)
	Guilty of grave professional misconduct?
	Yes	▢
No	▢

	4.1(f)
	Distortion of competition?
	Yes	▢
No	▢

	4.1(g)
	Conflict of interest?
	Yes	▢
No	▢

	4.1(h)
	Been involved in the preparation of the procurement procedure?
	Yes	▢
No	▢

	4.1(i)
	Prior performance issues?
	Yes	▢
No	▢

	4.1(j)
	Do any of the following statements apply to you?
	

	4.1(j) - (I)
	You have been guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria.
	Yes	▢
No	▢

	4.1(j) - (ii)
	You have withheld such information
	Yes	▢
No	▢

	4.1(j) - (iii)
	You are not able, without delay, to submit documents if/when required under Regulation 59.
	Yes	▢
No	▢

	4.1(j) - (iv)
	You have undertaken to unduly influence the decision-making process of the contracting authority to obtain confidential information that may confer upon you undue advantages in the procurement procedure, or to negligently provide misleading information that may have a material influence on decisions concerning exclusion, selection or award.
	Yes	▢
No	▢

	4.2
	You are a relevant commercial organisation subject to Section 54 of the Modern Slavery Act 2015 if you carry on your business, or part of your business in the UK, supplying goods or services and you have an annual turnover of at least £36 million.

If you are a relevant commercial organisation please -
· confirm that you have published a statement as required by Section 54 of the Modern Slavery Act.
· confirm that the statement complies with the requirements of Section 54 and any guidance issued under Section 54.
	






Yes	▢
No	▢

Yes	▢
No	▢

	4.3
	If you have answered YES to any of the questions in 4.1, or NO to question 4.2, please explain what measures have been taken to demonstrate your reliability despite the existence of a relevant ground for exclusion. (Self cleaning)
	

	Section 6
	Technical and Professional Ability

	Question Number
	Question
	Response

	6.1
	[bookmark: _Int_p7qDw2Ps]Relevant experience and contract examples

Please provide details of up to three contracts, to meet the technical and professional ability criteria set out in the procurement documents in any combination from either the public or private sectors; voluntary, charity or social enterprise (VCSE) that are relevant to our requirement. VCSEs may include samples of grant-funded work. Where this procurement is for supplies or services, the examples must be from the past three years. Where this procurement is for works, the examples may be from the past five years.

The named contact provided should be able to provide written evidence to confirm the accuracy of the information provided below.

For consortium bids, or where you have indicated that you are relying on a sub-contractor in order to meet the technical and professional ability, you should provide relevant examples of where the consortium/sub-contractors have delivered similar requirements. If this is not possible (e.g. the consortium is newly formed or a Special Purpose Vehicle is to be created for this contract) then three separate examples should be provided between the principal member(s) of the proposed consortium or members of the Special Purpose Vehicle or sub-contractors (three examples are not required from each member).

Where the Supplier is a Special Purpose Vehicle, or a managing agent not intending to be the main provider of the supplies or services, the information requested should be provided in respect of the main intended provider(s) or sub-contractor(s) who will deliver the contract.

For each contract please provide the following information

If you cannot provide examples see question 6.2


	
	

		
	Contract 1
	Contract 2
	Contract 3

	Name of customer organisation who signed the contract
	
	
	

	Name of supplier who signed the contract
	
	
	

	Point of contact in the customer’s organisation
	
	
	

	Position in the customer’s organisation
	
	
	

	E-mail address
	
	
	

	Description of contract.
	
	
	

	Contract Start date.
	
	
	

	Contract completion date.
	
	
	

	Estimated contract value
	
	
	




	6.2
	If you cannot provide at least one example for questions 6.1, in no more than 500 words please provide an explanation for this and how you meet the selection criteria relating to technical and professional ability e.g. your organisation is a new start-up, or you have provided services in the past but not under a contract.

	6.3

	Where you intend to sub-contract a proportion of the contract, please demonstrate how you have previously maintained healthy supply chains with your sub-contractor(s).
The description should include, but is not limited to, details of your supply chain management tracking systems to ensure performance of the contract and including prompt payment and whether you are a signatory of the UK Prompt Payment Code (or have given commitments under other equivalent schemes).

	Section 7
	Additional Questions including Project Specific Questions

	Suppliers who self-certify that they meet the requirements of the following questions will be required to provide evidence of this if they are successful at Contract award stage.

	Question Number
	Question
	Response

	7.1
	Insurance
Please confirm whether you already have, or can commit to obtain, prior to the commencement of the contract, the levels of insurance cover indicated below:

Employer’s (Compulsory) Liability Insurance* = Five Million Pounds Sterling (£5,000,000)

Public Liability Insurance = Five Million Pounds Sterling (£5,000,000)

Professional Indemnity Insurance = Two Million Pounds Sterling (£2,000,000)

Product Liability Insurance = £0 

*There is a legal requirement for certain employers to hold Employer’s (Compulsory) Liability Insurance of £5 million as a minimum. See the Health and Safety Executive website for more information:
http://www.hse.gov.uk/pubns/hse39.pdf
Please note this requirement is not applicable to Sole Traders.
	





Yes	▢
No	▢

Yes	▢
No	▢

Yes	▢
No	▢

Yes	▢
No	▢



	7.2
	Data Protection

	7.2(a)
	Please confirm that you have in place, or that you will have in place by contract award, the human and technical resources to perform the contract to ensure compliance with the General Data Protection Regulation and to ensure the protection of the rights of data subjects.
	Yes	▢
No	▢


	7.2(b)
	Please provide details of the technical facilities and measures (including systems and processes) you have in place, or will have in place by contract award, to ensure compliance with the General Data Protection Regulation and to ensure the protection of the rights of data subjects.  Your response should include, but should not be limited to facilities and measures:
· to ensure ongoing confidentiality, integrity, availability and resilience of processing systems and services;
· to comply with the rights of data subjects in respect of receiving privacy information, and access, rectification, deletion and portability of personal data;
· to ensure that any consent based processing meets standards of active, informed consent, and that such consents are recorded and auditable;
· to ensure legal safeguards are in place to legitimise transfers of personal data outside the EU (if such transfers will take place);
· to maintain records of personal data processing activities; and
to regularly test, assess and evaluate the effectiveness of the above measures.
	Please provide an explanation

	7.3
	Health and Safety

	7.3(a)
	Please describe the arrangements you have in place to manage health and safety effectively and control significant risks relevant to the requirement (including risks from the use of contractors, where relevant). Please use no more than 500 words.
	

	7.5
	Please confirm that for public sector contracts awarded under the Public Contract Regulations 2015 you have systems in place to include (as a minimum) 30-day payment terms in all of your supply chain contracts and require that such terms are passed down through your supply chain.
	Yes	▢
No	▢
PASS/FAIL

Prior to contract award evidence will be required for this question from the successful bidder (where the bidder has answered “Yes” to question 7.4(a) above) to verify the response. PPN 10/23 guidance outlines the evidence that can be accepted.

	7.6(a)
	Please provide the percentage of invoices paid by you to those in your immediate supply chain on all contracts for each of the two previous six-month reporting periods.[footnoteRef:10] This should include the percentage of invoices paid within each of the following categories: [10:  You should explain in the tender documents what a reporting period is by referring to the Guidance On business Payment Practices And Performance: Reporting Requirements
] 

1. within 30 days
2. in 31 to 60 days
3. in 61 days or more
4. due but not paid by the last date for payment under agreed contractual terms.
	




 

1.  
2.  
3.  
4. 
OR
{Insert URL link}

	7.6(b)
	Please provide the average number of days taken by you to pay an invoice to those in your immediate supply chain on all contracts for each of the two previous six-month reporting periods.
	

	For 7.6(a) and 7.6(b), it is acceptable to cross refer to information that has previously been submitted to Government or other bodies or is publicly available (provided it covers the required reporting periods), including data published in accordance with the Reporting on Payment Practices and Performance Regulations 2017. If you do wish to cross refer, please provide details and/or insert link(s).

	7.6(c)
	If you are unable to demonstrate that all invoices have been paid within the agreed contractual terms, please explain why. Note: if you are required to submit an action plan under question 7.6(d), this action plan must also set out steps to address your payment within agreed terms, to achieve a pass for question 7.6(d).
		Bidder’s Performance
	Assessment Criteria and Methodology
	Outcome

	Bidder pays all supply chain invoices within agreed terms.
	Bidder meets the required standard.
	Pass

	Bidder does not pay all supply chain invoices within agreed terms but provides and explanation why.
	Bidders meets the required standard.
	Pass

	Bidder does not pay all supply chain invoices within agreed terms and does not provide an explanation why.
	Bidder does not meet the required standard.
	Fail




	7.6(d)
	If you are unable to demonstrate that ≥95% of invoices payable to your supply chain on all contracts have been paid within 60 days of the receipt of the invoice in at least one of the last two six-months reporting periods, please provide an action plan for improvement which includes (as a minimum) the following:
1. Identification of the primary causes of failure to pay:
a. 95% of all supply chain invoices within 60 days; and
b. if relevant under question 7(c), all invoices within agreed terms.
2. Actions to address each of these causes.
3. A mechanism for and commitment to regular reporting on progress to the bidder’s audit committee (or equivalent).
4. Plan signed off by director.
5. Plan published on its website (this can be a shorter, summary plan).
If you have an existing action plan prepared for a different purpose, it is acceptable to attach this, but it should contain the above features.
		Bidder’s performance
	Assessment criteria and methodology
	Outcome

	Bidder pays ≥95% of all supply chain invoices in 60 days and the bidders average payment days are also ≥55 (both metrics may be calculated either with or without intercompany payments removed). Both metrics are hit concurrently in at least one of the previous two six-month reporting periods.
	Bidder meets the required standard.
	Pass

	Bidder pays ≥90% <95% of all supply chain invoices in 60 days and the bidder’s average payment days are also ≥55. Both metrics are hit concurrently in at least one of the previous two six-month reporting periods.
	Bidder demonstrates action plan that includes (as a minimum) points 1-5.
	Pass

	
	No action plan or action plan does not include all the above features.
	Fail

	Bidder pays ≥90% of all supply chain invoices in 60 days in both previous six-month reporting periods after removing intercompany payments (if relevant).
	Bidder’s payment performance falls substantially below the required standard
	Fail

	Bidder’s average payment days are >55 in both previous six-month reporting periods are removing intercompany payments (if relevant).
	Bidder’s payment performance falls substantially below the required standard.
	Fail




	7.10
	Suppliers’ Past Performance


	7.10(a)
	Can you supply a list of your relevant principal contracts for goods and/or services provided in the last three years?
	Yes	▢
No	▢

	7.10(b)
	On request can you provide a certificate from those customers on the list?
	Yes	▢
No	▢

	7.10(c)
	If you cannot obtain a certificate from a customer can you explain the reasons why?
	Yes	▢
No	▢
	

	7.10(d)
	If the certificate states that goods and/or services supplied were not satisfactory are you able to supply information which shows why this will not recur in this contract if you are awarded it?
	Yes	▢
No	▢
	

	7.10(e)
	Can you supply the information in questions a. to d. above for any sub-contractors [or consortium members] who you are relying upon to perform this contract?
	Yes	▢
No	▢
	

	7.11
	Tackling Modern Slavery in Supply Chains
	

	7.11(a)
	If you are a relevant commercial organisation subject to Section 54 of the Modern Slavery Act 2015, and if your latest statement is available electronically, please provide:
· the web address,
· precise reference of the documents.
	
	

	7.11(b)
	If your latest statement is not available electronically, please provide a copy.
	
	

	7.11(c)
	If you are not a relevant commercial organisation subject to Section 54 of the Modern Slavery Act 2015 (for example if your turnover is less than £36 million or you do not carry on your business, or part of your business, in the UK), please provide the above information in relation of any published statements on modern slavery or other relevant documents containing information of a similar type/level.
	
	

	
	Any modern slavery statement or other statement or document should contain at least the following information:
a) the organisation’s structure, its business and its supply chains;
b) its policies in relation to slavery and human trafficking;
c) its due diligence processes in relation to slavery and human trafficking in its business and supply chains;
d) the parts of its business and supply chains where there is a risk of slavery and human trafficking taking place, and the steps it has taken to assess and manage that risk;
e) its effectiveness in ensuring that slavery and human trafficking is not taking place in its business or supply chains, measured against such performance indicators as it considers appropriate;
f) the training and capacity building about slavery and human trafficking available to its staff; or

If all of this information is not included in your modern slavery statement or other statement or documents, please provide an explanation as to why not and/or assurances that it will be included before contract award.
	
	

	Section 8
	Compliance 
	

	Question Number
	Question
	Response
	

	8.1
	Please attach Form of Tender (Schedule 04)
	
	

	8.2
	Please confirm acceptance of the Contract Terms and Conditions (Schedule 06)
	
	



[bookmark: _Toc105667339][bookmark: _Toc156237443]SCHEDULE 06 – CONTRACT CONDITIONS
As per the embedded document. 


[bookmark: _Toc105667340][bookmark: _Toc156237444]SCHEDULE 07 - SPECIFICATION OF REQUIREMENTS
	Introduction

	The Department for Business and Trade (DBT) is the department for economic growth. We support businesses to invest, grown and export, creating jobs and opportunities across the country.

The purpose of this specification is to set out the scope of the Services that the Supplier will be required to deliver under the Contract.

	Background

	A comprehensive market research report collection is required to support the effective delivery of a foreign direct investment service for the UK. The market research report collection should cover the widest possible range of sectors and sub-sectors to match the all-industry requirements of DBT’s client base. As a minimum, the service should enable flexible searching and provide a high level industry overview, covering key statistics and analysis on market characteristics, operating conditions, current and historical performance, industry forecasts, research and development trends, product segmentation, location clusters and key market participants. The reports must sit on a platform that is easily accessible, and provide accurate and up-to-date intelligence to support bespoke enquiries from investor companies, across all sectors/sub-sectors and from all markets, as well as support the development of off-the-shelf propositions demonstrating the strength of the UK market. While a service that offers UK market research is sought, the capability to offer a global comparative picture would be advantageous. 
Functional outputs required from the market research service must include, but not be limited to: 
•	“At-a-glance” industry overviews covering areas such as: key statistics snapshot; key market participants and relative market shares; revenue and employment growth; key external drivers; products and services segmentation and industry structure  
•	Industry definition and main activities, with reference to similar industries helpful 
•	Industry performance, covering aspects such as: executive summary; key external drivers; current performance; industry outlook; and industry life cycle 
•	Products and markets, which might typically include: supply chain; products and services; demand determinants; major markets; international trade; and business locations 
•	Competitive Landscape, which might include: market share concentration; key success factors; cost structure benchmarks; basis of competition; barriers to entry; and industry globalisation 
•	Major companies, including: major players; player performance and financial performance 
•	Operating conditions, which might typically include: capital intensity; technology and systems; revenue volatility; regulation and policy; and industry assistance 
•	Key statistics, such as industry data; annual change and key ratios 
•	Added value elements to DBT, such as: thought-pieces; access to analysts; sector expert webinars; consumer infographics; macroeconomic analysis; and contacts or sign-posting for further information  
•	Capability to download full market research reports and build customisable reports  
•	Customisable output in word, powerpoint and PDF formats 
 
Technical service requirements will include, but not be limited to: 
•	Easily accessible, up-to-date and accurate market intelligence from credible sources  
•	Permission based platform accessible 24/7  
•	Customisation of data download (e.g. report sections; rebort builder etc.) 
•	Minimum of 30 named users 
•	Unlimited download 
•	365 days a year service support/helpdesk 
•	Free customer training 
•	Excellent customer service  
 •	Minimum of three (3) training sessions to be delivered at DBT HQ or via webinar, as requested by the Authority. 
•           Pricing model which enables maximum value for money for DBT 


Authorized Data Usage  
As DBT work with a number of partners across the network to promote the UK, the licence agreement must enable data to be shared with third-parties, such as LGP/Das and intermediaries, where necessary for shared project working. The licence must also allow for use in marketing materials and for the express purposes of creating lead generation lists for DBT.
•	Agreement for DBT (including nominated staff from contracted suppliers such as  OCO Global, and DBT staff overseas) to be able to access the product in the course of ordinary business exclusively to support the work of DBT.   
•	Permitted Purposes of data use should include: for DBT internal purposes, as well as secondary analysis of the data within internal research, marketing materials, reports to partner organisations and intermediaries, and propositions to overseas organisations (e.g. reports and presentations) to promote the UK as a location for inward investment or UK capability for the purposes of overseas trade.

	Item
	Requirement / Deliverables
	Service Level Agreements

	1
	The supplier shall offer accurate and up-to-date market research information, at a minimum in the format described above
	Data is refreshed regularly and is always accurate. Inaccuracies or out of date information is replaced and updated at the earliest convenience.

	2
	Availability of access to intelligence
	The tool is available 24/7 for access to data. DBT will be notified ahead of planned downtime, and access will be restored as soon as possible following disruptions. 

	3
	Support desk availability
	The support desk for technical issues will be available during standard working hours to resolve any issues. 

	4
	Quarterly reports into usage data  
	Usage data will be provided quarterly to DBT, and on an ad-hoc basis following requests.

	5
	User account creation 
	New user accounts must be created as per agreed timelines; training offered to new users. 

	6
	Customisable data download
	Data should be able to be downloaded and customisable to DBT’s requirements
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Department for Business and Trade

[bookmark: _heading=h.1fob9te][Insert Supplier name]	Comment by Miriam WOODS (DBT): To be added in award phase

[Insert Supplier address]



[bookmark: _heading=h.3znysh7]Attn: [insert Supplier contact name]	Comment by Miriam WOODS (DBT): To be added in award phase

[bookmark: _heading=h.2et92p0]By email to: [insert Supplier contact email address]

[bookmark: bookmark=id.tyjcwt][bookmark: _heading=h.3dy6vkm]Date: [Insert date] 

[bookmark: _heading=h.1t3h5sf]Your ref: [Insert Supplier’s reference, if any]

[bookmark: _heading=h.4d34og8]Our ref: [Insert Buyer’s reference]

[bookmark: _heading=h.2s8eyo1]Dear [insert Supplier contact name],

[bookmark: _heading=h.17dp8vu][bookmark: _heading=h.3rdcrjn]Following your tender/proposal for the supply of UK Market Research data to the Department of Business and Trade, we are pleased confirm our intention to award this Contract to you.  

[bookmark: _heading=h.26in1rg]The attached Order Form, contract Conditions and the Annexes set out the terms of the Contract between the Department for Business and Trade and [insert Supplier’s name] for the provision of the Deliverables set out in the Order Form.

[bookmark: _heading=h.lnxbz9]We thank you for your co-operation to date, and look forward to forging a successful working relationship resulting in a smooth and successful Delivery of the Deliverables.  Please confirm your acceptance of this Contract by signing and returning the Order Form to the Commercial Team at the following email address: commercialddat@businessandtrade.gov.uk within 7 days from the date of the Order Form.  No other form of acknowledgement will be accepted.  Please remember to include the reference number(s) above in any future communications relating to this Contract.

We will then arrange for the Order Form to be countersigned which will create a binding contract between us

[bookmark: _heading=h.35nkun2]Yours faithfully,

DDaT Commercial Team

[bookmark: _heading=h.1ksv4uv][bookmark: _Ref140661460][bookmark: _Toc141107470]Order Form

		Contract Reference

		TBD



		Buyer

		The Department for Business and Trade, Old Admiralty Building, Whitehall, London, SW1A 2DY. In entering into this Contract, the Buyer is acting as part of the Crown and the Supplier shall be treated as contracting with the Crown as a whole.



		Supplier

		[Insert Supplier’s name, registered address (if registered), and registration number (if registered)]



		The Contract

		This Contract between the Buyer and the Supplier is for the supply of Deliverables.

The Supplier shall supply the Deliverables described below on the terms set out in this Order Form and the attached contract conditions (“Conditions”) and Annexes. 

Unless the context otherwise requires, capitalised expressions used in this Order Form have the same meanings as in the Conditions.  



		[bookmark: _heading=h.44sinio]Deliverables

		Services

		Description: as set out below: 

· in Annex 2 – Specification

· in the Supplier’s tender as set out in Annex 4 Supplier Tender

The Services are:

· To be performed virtually

Date(s) of Delivery: 01/01/2025-31/12/2025



		[bookmark: _heading=h.4i7ojhp]Specification

		The specification of the Deliverables is as set out 

· in Annex 2 – Specification 

· in the Supplier’s tender as set out in Annex 4 – Supplier Tender.



		Start Date

		[bookmark: _heading=h.1ci93xb]01/01/2025



		Expiry Date

		31/12/2025



		[bookmark: _heading=h.3whwml4]Extension Period

		The Buyer may extend the Contract for a period of up to 12 Months by giving not less than 10 Working Days’ notice in writing to the Supplier prior to the Expiry Date. The Conditions of the Contract shall apply throughout any such extended period.



		[bookmark: _heading=h.5o2xalj0p398][bookmark: _Ref141096224]Buyer Cause

		Any Material Breach of the obligations of the Buyer or any other default, act, omission, negligence or statement of the Buyer, of its employees, servants, agents in connection with or in relation to the subject-matter of the Contract and in respect of which the Buyer is liable to the Supplier.



		[bookmark: _heading=h.2bn6wsx][bookmark: _Ref141090062]Optional Intellectual Property Rights (“IPR”) Clauses

		Not Applicable



		[bookmark: _heading=h.qsh70q]Charges

		[bookmark: _heading=h.3as4poj]The Charges for the Deliverables shall be as set out [Guidance: select as relevant and consider whether indexation may be appropriate] 	Comment by Miriam WOODS (DBT): TBD at award stage

· [below [Guidance: fill in below] / 

· in [Annex 3 – Charges] (Optional) / 

· in the Supplier’s tender as set out in [Annex 4 – Supplier Tender] (Optional)]. 



		[bookmark: _heading=h.1pxezwc]Payment

		[bookmark: _heading=h.49x2ik5]Payment of undisputed invoices will be made within 30 days of receipt of invoice, which must be submitted promptly by the Supplier.

[bookmark: _heading=h.2p2csry]All invoices must be sent, quoting a valid Purchase Order Number (PO Number) and any other relevant details, to: [Insert address or email address]. 	Comment by Miriam WOODS (DBT): To be inserted at award stage

[bookmark: _heading=h.147n2zr]Within 31 Working Days of receipt of your countersigned copy of this Order Form, we will send you a unique PO Number.  You must be in receipt of a valid PO Number before submitting an invoice. 

[bookmark: _heading=h.3o7alnk]To avoid delay in payment it is important that the invoice is compliant and that it includes a valid PO Number, item number (if applicable) and the details (name, email, and telephone number) of your Buyer contact (i.e. Buyer Authorised Representative).  Non-compliant invoices may be sent back to you, which may lead to a delay in payment.

Payments will be made to [Insert payment method(s) and necessary details].	Comment by Miriam WOODS (DBT): To be inserted at award stage

If you have a query regarding an outstanding payment please contact our [Accounts Payable] team either by email to: [Insert email address] or by telephone [Insert telephone number] between 09:00-17:00 Monday to Friday.



		[bookmark: _heading=h.23ckvvd][bookmark: _Ref140663801]Data Protection Liability Cap

		In accordance with clause 12.6 of the Conditions, the Supplier’s total aggregate liability under clause 14.7.5 of the Conditions is no more than the Data Protection Liability Cap, being £500,000.00





		[bookmark: _heading=h.ihv636]Progress Meetings and Progress Reports

		· The Supplier shall attend progress meetings with the Buyer every quarter

· The Supplier shall provide the Buyer with progress reports every quarter





		[bookmark: _heading=h.32hioqz]Buyer Authorised Representative(s)	Comment by Miriam WOODS (DBT): To be inserted at award stage

		[bookmark: _heading=h.1hmsyys]For general liaison your contact will continue to be 

[Insert Contract Manager name and contact details] 

or, in their absence, 

[Insert secondary name and contact details].



		Supplier Authorised Representative(s)	Comment by Miriam WOODS (DBT): Sections 17-19 to be inserted at award stage

		For general liaison your contact will continue to be 

[Insert Contract Manager name and contact details] 

or, in their absence, 

[Insert secondary name and contact details].



		[bookmark: _heading=h.41mghml]Address for notices

		

		[bookmark: _heading=h.2grqrue][Insert name

and address of Buyer]

Attention: [Insert title]

Email: [Insert email address]

		[Insert name

and address of Supplier]

Attention: [Insert title]

Email: [Insert email address]









		[bookmark: _heading=h.vx1227]Key Staff

		

		Key Staff Role:

		Key Staff Name

		Contact Details:





[List names of any Key Staff required to deliver the Contract, and their contact details – see clause 8.6 of the Conditions for further details]



		[bookmark: _heading=h.3fwokq0]Procedures and Policies

		No applicable policies & procedures



		[bookmark: _heading=h.1v1yuxt][bookmark: _Ref140662269]Special Terms

		Not applicable



		Incorporated Terms

		The following documents are incorporated into the Contract. If there is any conflict, the following order of precedence applies:

(a) The cover letter from the Buyer to the Supplier dated [Insert date] (if used)

(b) This Order Form

(c) Any Special Terms (see row 21 (Special Terms) in this Order Form)

(d) Conditions 

(e) [bookmark: _heading=h.4f1mdlm]The following Annexes in equal order of precedence:

i. Annex 1 – Processing Personal Data

ii. Annex 2 – Specification

iii. Annex 3 – Charges

iv. Annex 4 – Supplier Tender, unless any part of the Tender offers a better commercial position for the Buyer (as decided by the Buyer, in its absolute discretion), in which case that part  of the Tender will take precedence over the documents above. 





[bookmark: _heading=h.2u6wntf]

		[bookmark: _heading=h.19c6y18]Signed for and on behalf of the Supplier

		Signed for and on behalf of the Buyer acting on behalf of the Crown



		Name: 

[Insert name]

[Insert job title]

		Name: 

[Insert name]

[Insert job title]



		Date: 

		Date:



		Signature:

		Signature:








[bookmark: _Toc141107471]Short form Terms (“Conditions”)

[bookmark: _Ref140665188][bookmark: _Toc141107472]Definitions used in the Contract

In this Contract, unless the context otherwise requires, the following words shall have the following meanings: 

		[bookmark: _heading=h.nmf14n]“Affiliates”

		in relation to a body corporate, any other entity which directly or indirectly Controls (in either of the senses defined in sections 450 and 1124 of the Corporation Tax Act 2010 and “Controlled” shall be construed accordingly), is Controlled by, or is under direct or indirect common Control of that body corporate from time to time;



		“Audit”

		the Buyer’s right to:

verify the accuracy of the Charges and any other amounts payable by the Buyer under the Contract (including proposed or actual variations to them in accordance with the Contract); 

verify the costs of the Supplier (including the costs of all Subcontractors and any third party suppliers) in connection with the provision of the Deliverables;

verify the Supplier’s and each Subcontractor’s compliance with the applicable Law;

identify or investigate actual or suspected breach of clauses 4 to 34 (inclusive), impropriety or accounting mistakes or any breach or threatened breach of security and in these circumstances the Buyer shall have no obligation to inform the Supplier of the purpose or objective of its investigations;

identify or investigate any circumstances which may impact upon the financial stability of the Supplier and/or any Subcontractors or their ability to provide the Deliverables;

obtain such information as is necessary to fulfil the Buyer’s obligations to supply information for parliamentary, ministerial, judicial or administrative purposes including the supply of information to the Comptroller and Auditor General;

review any books of account and the internal contract management accounts kept by the Supplier in connection with the Contract;

carry out the Buyer’s internal and statutory audits and to prepare, examine and/or certify the Buyer's annual and interim reports and accounts;

enable the National Audit Office to carry out an examination pursuant to Section 6(1) of the National Audit Act 1983 of the economy, efficiency and effectiveness with which the Buyer has used its resources;



		“Beneficiary”

		A Party having (or claiming to have) the benefit of an indemnity under this Contract;



		“Buyer Cause”

		has the meaning given to it in the Order Form;



		“Buyer”

		the person named as Buyer in the Order Form. Where the Buyer is a Crown Body the Supplier shall be treated as contracting with the Crown as a whole;



		“Charges”

		the charges for the Deliverables as specified in the Order Form; 



		“Claim”

		any claim which it appears that the Buyer is, or may become, entitled to indemnification under this Contract;



		“Conditions”

		means these short form terms and conditions of contract;



		“Confidential Information”

		all information, whether written or oral (however recorded), provided by the disclosing Party to the receiving Party and which 

is known by the receiving Party to be confidential; 

is marked as or stated to be confidential; or 

ought reasonably to be considered by the receiving Party to be confidential;



		“Conflict of Interest”

		a conflict between the financial or personal duties of the Supplier or the Supplier Staff and the duties owed to the Buyer under the Contract, in the reasonable opinion of the Buyer;



		“Contract”

		the contract between the Buyer and the Supplier which is created by the Supplier’s counter signing the Order Form and includes the cover letter (if used), Order Form, these Conditions and the Annexes;



		“Controller”

		has the meaning given to it in the UK GDPR or the EU GDPR as the context requires;



		“Crown Body”

		the government of the United Kingdom (including the Northern Ireland Assembly and Executive Committee, the Scottish Government and the Welsh Government), including, but not limited to, government ministers and government departments and particular bodies, persons, commissions or agencies from time to time carrying out functions on its behalf;



		“Data Loss Event”

		any event that results, or may result, in unauthorised access to Personal Data held by the Processor under this Contract, and/or actual or potential loss and/or destruction of Personal Data in breach of this Contract, including any Personal Data Breach; 



		“Data Protection Impact Assessment”

		an assessment by the Controller of the impact of the envisaged processing on the protection of Personal Data;



		“Data Protection Legislation”

		the UK GDPR, 

the DPA 2018; 

all applicable Law about the processing of personal data and privacy and guidance issued by the Information Commissioner and other regulatory authority; and 

(to the extent that it applies) the EU GDPR (and in the event of conflict, the UK GDPR shall apply);



		“Data Protection Liability Cap”

		has the meaning given to it in row 14 of the Order Form;



		“Data Protection Officer”

		has the meaning given to it in the UK GDPR or the EU GDPR as the context requires;



		“Data Subject Access Request”

		a request made by, or on behalf of, a Data Subject in accordance with rights granted pursuant to the Data Protection Legislation to access their Personal Data; 



		“Data Subject”

		has the meaning given to it in the UK GDPR or the EU GDPR as the context requires;



		“Deliver”

		hand over of the Deliverables to the Buyer at the address and on the date specified in the Order Form, which shall include unloading and stacking and any other specific arrangements agreed in accordance with clause 4.2. “Delivered” and “Delivery” shall be construed accordingly;



		“Deliverables”

		means the Goods, Services, and/or software to be supplied under the Contract as set out in the Order Form;



		“DPA 2018”

		the Data Protection Act 2018;



		“EU GDPR”

		Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data (General Data Protection Regulation) as it has effect in EU law;



		“Existing IPR”

		any and all intellectual property rights that are owned by or licensed to either Party and which have been developed independently of the Contract (whether prior to the date of the Contract or otherwise);



		“Expiry Date”

		the date for expiry of the Contract as set out in the Order Form;



		“FOIA”

		the Freedom of Information Act 2000 together with any guidance and/or codes of practice issued by the Information Commissioner or relevant Government department in relation to such legislation;



		“Force Majeure Event”

		any event, circumstance, matter or cause affecting the performance by either the Buyer or the Supplier of its obligations arising from:

acts, events, omissions, happenings or non-happenings beyond the reasonable control of the Party seeking to claim relief in respect of a Force Majeure Event (the “Affected Party”) which prevent or materially delay the Affected Party from performing its obligations under the Contract;

riots, civil commotion, war or armed conflict, acts of terrorism, nuclear, biological or chemical warfare;

acts of a Crown Body, local government or regulatory bodies;

fire, flood or any disaster; or

an industrial dispute affecting a third party for which a substitute third party is not reasonably available

but excluding:

any industrial dispute relating to the Supplier, the Supplier Staff (including any subsets of them) or any other failure in the Supplier or the Subcontractor's supply chain; 

any event, occurrence, circumstance, matter or cause which is attributable to the wilful act, neglect or failure to take reasonable precautions against it by the Party concerned; and

any failure of delay caused by a lack of funds,

and which is not attributable to any wilful act, neglect or failure to take reasonable preventative action by that Party;



		“Good Industry Practice”

		standards, practices, methods and procedures conforming to the Law and the exercise of the degree of skill and care, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled and experienced person or body engaged within the relevant industry or business sector; 



		“Goods”

		the goods to be supplied by the Supplier to the Buyer under the Contract;  



		“Government Data”

		the data, text, drawings, diagrams, images or sounds (together with any database made up of any of these) which are embodied in any electronic, magnetic, optical or tangible media, including any of the Buyer's confidential information, and which: 

are supplied to the Supplier by or on behalf of the Buyer; or 

the Supplier is required to generate, process, store or transmit pursuant to the Contract; or 

any Personal Data for which the Buyer is the Controller;



		“Indemnifier”

		a Party from whom an indemnity is sought under this Contract;



		“Independent Controller” 

		a party which is Controller of the same Personal Data as the other Party and there is no element of joint control with regards to that Personal Data;



		“Information Commissioner”

		the UK’s independent authority which deals with ensuring information relating to rights in the public interest and data privacy for individuals is met, whilst promoting openness by public bodies; 



		“Insolvency Event”

		in respect of a person:

if that person is insolvent;

where that person is a company, LLP or a partnership, if an order is made or a resolution is passed for the winding up of the person (other than voluntarily for the purpose of solvent amalgamation or reconstruction);

 if an administrator or administrative receiver is appointed in respect of the whole or any part of the person’s assets or business;

 if the person makes any composition with its creditors; or 

takes or suffers any similar or analogous action to any of the actions detailed in this definition as a result of debt in any jurisdiction;



		“IP Completion Day”

		has the meaning given to it in the European Union (Withdrawal Agreement) Act 2020;



		“Joint Controller Agreement”

		the agreement (if any) entered into between the Buyer and the Supplier substantially in the form set out in Part B Joint Controller Agreement (Optional) of Annex 1 – Processing Personal Data;



		“Joint Controllers”

		Where two or more Controllers jointly determine the purposes and means of processing;



		“Key Staff”

		any persons specified as such in the Order Form or otherwise notified as such by the Buyer to the Supplier in writing, following agreement to the same by the Supplier;



		“Law”

		any law, subordinate legislation within the meaning of section 21(1) of the Interpretation Act 1978, bye-law, right within the meaning of the European Union (Withdrawal) Act 2018 as amended by European Union (Withdrawal Agreement) Act 2020, regulation, order, regulatory policy, mandatory guidance or code of practice, judgment of a relevant court of law, or directives or requirements of any regulatory body with which the Supplier is bound to comply;



		“Material Breach”

		a single serious breach or a number of breaches or repeated breaches (whether of the same or different obligations and regardless of whether such breaches are remedied)



		“National Insurance”

		contributions required by the Social Security Contributions and Benefits Act 1992 and made in accordance with the Social Security (Contributions) Regulations 2001 (SI 2001/1004);



		“New IPR Items”

		means a deliverable, document, product or other item within which New IPR subsists;



		“New IPR”

		all and intellectual property rights in any materials created or developed by or on behalf of the Supplier pursuant to the Contract but shall not include the Supplier's Existing IPR;



		“Open Licence”

		means any material that is published for use, with rights to access and modify, by any person for free, under a generally recognised open licence including Open Government Licence as set out at http://www.nationalarchives.gov.uk/doc/open-government-licence/version/3/ as updated from time to time and the Open Standards Principles documented at https://www.gov.uk/government/publications/open-standards-principles/open-standards-principles as updated from time to time;



		“Order Form”

		the order form signed by the Buyer and the Supplier printed above these Conditions;



		“Party”

		the Supplier or the Buyer (as appropriate) and “Parties” shall mean both of them; 



		“Personal Data Breach” 

		has the meaning given to it in the UK GDPR or the EU GDPR as the context requires and includes any breach of Data Protection Legislation relevant to Personal Data processed pursuant to the Contract; 



		“Personal Data”

		has the meaning given to it in the UK GDPR or the EU GDPR as the context requires;



		“Prescribed Person”

		a legal adviser, an MP or an appropriate body which a whistle-blower may make a disclosure to as detailed in ‘Whistleblowing: list of prescribed people and bodies’, 24 November 2016, available online at: https://www.gov.uk/government/publications/blowing-the-whistle-list-of-prescribed-people-and-bodies--2/whistleblowing-list-of-prescribed-people-and-bodies as updated from time to time;



		“Processor Personnel”

		all directors, officers, employees, agents, consultants and suppliers of the Processor and/or of any Subprocessor engaged in the performance of its obligations under the Contract;



		“Processor”

		has the meaning given to it in the UK GDPR or the EU GDPR as the context requires;



		“Protective Measures”

		technical and organisational measures which must take account of:

the nature of the data to be protected;

harm that might result from Data Loss Event;

state of technological development;

the cost of implementing any measures;

including pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the such measures adopted by it;



		“Purchase Order Number” or “PO Number”

		the Buyer’s unique number relating to the order for Deliverables to be supplied by the Supplier to the Buyer in accordance with the Contract; 



		“Rectification Plan”

		the Supplier’s plan (or revised plan) to rectify its Material Breach which shall include:

full details of the Material Breach that has occurred, including a root cause analysis; 

the actual or anticipated effect of the Material Breach; and

the steps which the Supplier proposes to take to rectify the Material Breach (if applicable) and to prevent such Material Breach from recurring, including timescales for such steps and for the rectification of the Material Breach (where applicable);



		“Regulations”

		the Public Contracts Regulations 2015 and/or the Public Contracts (Scotland) Regulations 2015 (as the context requires) as amended from time to time;



		“Request For Information”

		has the meaning set out in the FOIA or the Environmental Information Regulations 2004 as relevant (where the meaning set out for the term “request” shall apply);



		“Services”

		the services to be supplied by the Supplier to the Buyer under the Contract;  



		“Specification”

		the specification for the Deliverables to be supplied by the Supplier to the Buyer (including as to quantity, description and quality) as specified in the Order Form;



		“Staff Vetting Procedures”

		vetting procedures that accord with Good Industry Practice or, where applicable, the Buyer’s procedures or policies for the vetting of personnel as specified in the Order Form or provided to the Supplier in writing following agreement to the same by the Supplier from time to time;



		“Start Date”

		the start date of the Contract set out in the Order Form; 



		“Sub-Contract”

		any contract or agreement (or proposed contract or agreement), other than the Contract, pursuant to which a third party:

provides the Deliverables (or any part of them);

provides facilities or services necessary for the provision of the Deliverables (or any part of them); and/or

is responsible for the management, direction or control of the provision of the Deliverables (or any part of them);



		“Subcontractor”

		any person other than the Supplier, who is a party to a Sub-Contract and the servants or agents of that person;



		“Subprocessor”

		any third party appointed to process Personal Data on behalf of the Processor related to the Contract;



		“Supplier Staff”

		all directors, officers, employees, agents, consultants and contractors of the Supplier and/or of any Subcontractor of the Supplier engaged in the performance of the Supplier’s obligations under the Contract;



		“Supplier”

		the person named as Supplier in the Order Form;



		“Term”

		the period from the Start Date to the Expiry Date as such period may be extended in accordance with clause 11.2 or terminated in accordance with the Contract; 



		“Third Party IPR”

		intellectual property rights owned by a third party which is or will be used by the Supplier for the purpose of providing the Deliverables;



		“Transparency Information”

		In relation to Contracts with a value above the relevant threshold set out in Part 2 of the Regulations only, the content of the Contract, including any changes to this Contract agreed from time to time, as well as any information relating to the Deliverables and performance pursuant to the Contract required to be published by the Buyer to comply with its transparency obligations, including those set out in Public Procurement Policy Note 09/21 (update to legal and policy requirements to publish procurement information on Contracts Finder) (https://www.gov.uk/government/publications/ppn-0921-requirements-to-publish-on-contracts-finder) as updated from time to time and Public Procurement Policy Note 01/17 (update to transparency principles) where applicable (https://www.gov.uk/government/publications/procurement-policy-note-0117-update-to-transparency-principles)  as updated from time to time except for:

any information which is exempt from disclosure in accordance with the provisions of the FOIA, which shall be determined by the Buyer; and

Confidential Information;



		“UK GDPR”

		has the meaning as set out in section 3(10) of the DPA 2018, supplemented by section 205(4);



		“VAT”

		value added tax in accordance with the provisions of the Value Added Tax Act 1994; 



		“Worker”

		any one of the Supplier Staff which the Buyer, in its reasonable opinion, considers is an individual to which Procurement Policy Note 08/15 (Tax Arrangements of Public Appointees) (https://www.gov.uk/government/publications/procurement-policynote-0815-tax-arrangements-of-appointees)as updated from time to time applies in respect of the Deliverables; and



		“Working Day”

		a day (other than a Saturday or Sunday) on which banks are open for business in the City of London.







[bookmark: _Toc141107473]Understanding the Contract

In the Contract, unless the context otherwise requires:

references to numbered clauses are references to the relevant clause in these Conditions;

any obligation on any Party not to do or omit to do anything shall include an obligation not to allow that thing to be done or omitted to be done;

references to “writing” include printing, display on a screen and electronic transmission and other modes of representing or reproducing words in a visible form;

a reference to any Law includes a reference to that Law as amended, extended, consolidated, replaced or re-enacted from time to time (including as a consequence of the Retained EU Law (Revocation and Reform) Act) and to any legislation or byelaw made under that Law; 

the word “including”, “for example” and similar words shall be understood as if they were immediately followed by the words “without limitation”;

any reference which, immediately before IP Completion Day (or such later date when relevant EU law ceases to have effect pursuant to section 1A of the European Union (Withdrawal) Act 2018), is a reference to (as it has effect from time to time) any EU regulation, EU decision, EU tertiary legislation or provision of the EEA agreement (“EU References”) which is to form part of domestic law by application of section 3 of the European Union (Withdrawal) Act 2018 and which shall be read on and after IP Completion Day as a reference to the EU References as they form part of domestic law by virtue of section 3 of the European Union (Withdrawal) Act 2018 as modified by domestic law from time to time.

[bookmark: _Toc141107474]How the Contract works

[bookmark: _heading=h.37m2jsg]The Order Form is an offer by the Buyer to purchase the Deliverables subject to and in accordance with the terms and conditions of the Contract.

[bookmark: _heading=h.1mrcu09]The Supplier is deemed to accept the offer in the Order Form when the Buyer receives a copy of the Order Form signed by the Supplier.

[bookmark: _heading=h.46r0co2][bookmark: _Ref140664552]The Supplier warrants and represents that its tender (if any) and all statements made and documents submitted as part of the procurement of Deliverables are and remain true and accurate.

[bookmark: _heading=h.2lwamvv][bookmark: _Ref140663610][bookmark: _Toc141107475]What needs to be delivered

All Deliverables

The Supplier must provide Deliverables: 

in accordance with the Specification, the tender in Annex 4 – Supplier Tender (where applicable) and the Contract; 

using reasonable skill and care; 

using Good Industry Practice; 

using its own policies, processes and internal quality control measures as long as they don’t conflict with the Contract;

 on the dates agreed; and 

that comply with all Law.

The Supplier must provide Deliverables with a warranty of at least 90 days (or longer where the Supplier offers a longer warranty period to its Buyers) from Delivery against all obvious defects.

[bookmark: _heading=h.111kx3o][bookmark: _Ref140663820]Goods clauses

All Goods delivered must be new, or as new if recycled, unused and of recent origin.

The Supplier transfers ownership of the Goods on completion of Delivery or payment for those Goods, whichever is earlier.

Risk in the Goods transfers to the Buyer on Delivery, but remains with the Supplier if the Buyer notices damage following Delivery and lets the Supplier know within 3 Working Days of Delivery.

The Supplier warrants that it has full and unrestricted ownership of the Goods at the time of transfer of ownership.

[bookmark: _heading=h.3l18frh]The Supplier must Deliver the Goods on the date and to the location specified in the Order Form, during the Buyer's working hours (unless otherwise specified in the Order Form). 

The Supplier must provide sufficient packaging for the Goods to reach the point of Delivery safely and undamaged.

All deliveries must have a delivery note attached that specifies the order number, type and quantity of Goods.

The Supplier must provide all tools, information and instructions the Buyer needs to make use of the Goods.

[bookmark: _heading=h.206ipza][bookmark: _Ref140665201]The Supplier will notify the Buyer of any request that Goods are returned to it or the manufacturer after the discovery of safety issues or defects that might endanger health or hinder performance and shall indemnify the Buyer against the costs arising as a result of any such request.

The Buyer can cancel any order or part order of Goods which has not been Delivered.  If the Buyer gives less than 14 days' notice then it will pay the Supplier's reasonable and proven costs already incurred on the cancelled order as long as the Supplier takes all reasonable endeavours to minimise these costs.

The Supplier must at its own cost repair, replace, refund or substitute (at the Buyer's option and request) any Goods that the Buyer rejects because they don't conform with clause 4.2.  If the Supplier doesn't do this it will pay the Buyer's costs including repair or re-supply by a third party.

[bookmark: _heading=h.4k668n3]The Buyer will not be liable for any actions, claims, costs and expenses incurred by the Supplier or any third party during Delivery of the Goods unless and to the extent that it is caused by negligence or other wrongful act of the Buyer or its servant or agent.  If the Buyer suffers or incurs any damage or injury (whether fatal or otherwise) occurring in the course of Delivery or installation then the Supplier shall indemnify the Buyer from any losses, charges, costs or expenses which arise as a result of or in connection with such damage or injury where it is attributable to any act or omission of the Supplier or any of its Subcontractors or Supplier Staff.

Services clauses

Late Delivery of the Services will be a default of the Contract.

The Supplier must co-operate with the Buyer and third party suppliers on all aspects connected with the delivery of the Services and ensure that Supplier Staff comply with any reasonable instructions including the security requirements (where any such requirements have been provided).

The Buyer must provide the Supplier with reasonable access to its premises at reasonable times for the purpose of supplying the Services

The Supplier must at its own risk and expense provide all equipment required to deliver the Services. Any equipment provided by the Buyer to the Supplier for supplying the Services remains the property of the Buyer and is to be returned to the Buyer on expiry or termination of the Contract.

The Supplier must allocate sufficient resources and appropriate expertise to the Contract.

The Supplier must take all reasonable care to ensure performance does not disrupt the Buyer's operations, employees or other contractors.

On completion of the Services, the Supplier is responsible for leaving the Buyer's premises in a clean, safe and tidy condition and making good any damage that it has caused to the Buyer's premises or property, other than fair wear and tear. 

The Supplier must ensure all Services, and anything used to deliver the Services, are of good quality and free from defects.

The Buyer is entitled to withhold payment for partially or undelivered Services, but doing so does not stop it from using its other rights under the Contract.

[bookmark: _heading=h.2zbgiuw][bookmark: _Ref140665206][bookmark: _Toc141107476]Pricing and payments

In exchange for the Deliverables, the Supplier must invoice the Buyer for the charges in the Order Form.  

All Charges:

exclude VAT, which is payable on provision of a valid VAT invoice; and

include all costs and expenses connected with the supply of Deliverables.

The Buyer must pay the Supplier the charges within 30 days of receipt by the Buyer of a valid, undisputed invoice, in cleared funds to the Supplier's account stated in the invoice or in the Order Form.

A Supplier invoice is only valid if it:

includes all appropriate references including the Purchase Order Number and other details reasonably requested by the Buyer; and

includes a detailed breakdown of Deliverables which have been delivered.

If there is a dispute between the Parties as to the amount invoiced, the Buyer shall pay the undisputed amount. The Supplier shall not suspend the provision of the Deliverables unless the Supplier is entitled to terminate the Contract for a failure to pay undisputed sums in accordance with clause 11.6.  Any disputed amounts shall be resolved through the dispute resolution procedure detailed in clause 36. 

The Buyer may retain or set-off payment of any amount owed to it by the Supplier under this Contract or any other agreement between the Supplier and the Buyer if notice and reasons are provided.

[bookmark: _heading=h.1egqt2p][bookmark: _Ref140666747]The Supplier must ensure that all Subcontractors are paid, in full, within 30 days of receipt of a valid, undisputed invoice.  If this doesn't happen, the Buyer can publish the details of the late payment or non-payment.

[bookmark: _heading=h.3ygebqi][bookmark: _Ref140662647][bookmark: _Toc141107477]The Buyer's obligations to the Supplier

[bookmark: _heading=h.2dlolyb][bookmark: _Ref140664403]If Supplier fails to comply with the Contract as a result of a Buyer Cause:

the Buyer cannot terminate the Contract under clause 11;

the Supplier is entitled to reasonable and proven additional expenses and to relief from liability under this Contract;

the Supplier is entitled to additional time needed to deliver the Deliverables; and

the Supplier cannot suspend the ongoing supply of Deliverables.

Clause 6.1 only applies if the Supplier:

gives notice to the Buyer within 10 Working Days of becoming aware;

demonstrates that the failure only happened because of the Buyer Cause; and

mitigated the impact of the Buyer Cause.

[bookmark: _heading=h.sqyw64][bookmark: _Ref140665210][bookmark: _Toc141107478]Record keeping and reporting

[bookmark: _heading=h.3cqmetx][bookmark: _Ref140663087]The Supplier must ensure that suitably qualified representatives attend progress meetings with the Buyer and provide progress reports when specified in the Order Form.

[bookmark: _heading=h.1rvwp1q]The Supplier must keep and maintain full and accurate records and accounts on everything to do with the Contract for 7 years after the date of expiry or termination of the Contract and in accordance with the UK GDPR or the EU GDPR as the context requires.

The Supplier must allow any auditor appointed by the Buyer access to its premises to verify all contract accounts and records of everything to do with the Contract and provide copies for the Audit.

The Buyer or an auditor can Audit the Supplier.

During an Audit, the Supplier must provide information to the auditor and reasonable co-operation at their request.

The Parties will bear their own costs when an Audit is undertaken unless the Audit identifies a Material Breach by the Supplier, in which case the Supplier will repay the Buyer's reasonable costs in connection with the Audit.

If the Supplier is not providing any of the Deliverables, or is unable to provide them, it must immediately:

tell the Buyer and give reasons;

propose corrective action; and

provide a deadline for completing the corrective action.

If the Buyer, acting reasonably, is concerned as to the financial stability of the Supplier such that it may impact on the continued performance of the Contract then the Buyer may:

require that the Supplier provide to the Buyer (for its approval) a plan setting out how the Supplier will ensure continued performance of the Contract and the Supplier will make changes to such plan as reasonably required by the Buyer and once it is agreed then the Supplier shall act in accordance with such plan and report to the Buyer on demand; and

[bookmark: _heading=h.4bvk7pj][bookmark: _Ref140665043]if the Supplier fails to provide a plan or fails to agree any changes which are requested by the Buyer or fails to implement or provide updates on progress with the plan, terminate the Contract immediately for Material Breach (or on such date as the Buyer notifies) and the consequences of termination in Clause 11.5.1 shall apply.

If there is a Material Breach, the Supplier must notify the Buyer within 3 Working Days of the Supplier becoming aware of the Material Breach. The Buyer may request that the Supplier provide a Rectification Plan within 10 Working Days of the Buyer’s request alongside any additional documentation that the Buyer requires. Once such Rectification Plan is agreed between the Parties (without the Buyer limiting its rights) the Supplier must immediately start work on the actions in the Rectification Plan at its own cost.

[bookmark: _heading=h.2r0uhxc][bookmark: _Toc141107479]Supplier Staff

The Supplier Staff involved in the performance of the Contract must:

be appropriately trained and qualified;

be vetted in accordance with the Staff Vetting Procedures; and

comply with all conduct requirements when on the Buyer's premises.

Where the Buyer decides one of the Supplier's Staff isn’t suitable to work on the Contract, the Supplier must replace them with a suitably qualified alternative. 

The Supplier must provide a list of Supplier Staff needing to access the Buyer's premises and say why access is required.

[bookmark: _heading=h.1664s55][bookmark: _Ref140665220]The Supplier indemnifies the Buyer against all claims brought by any person employed or engaged by the Supplier caused by an act or omission of the Supplier or any Supplier Staff.

[bookmark: _heading=h.3q5sasy][bookmark: _Ref140665671]The Buyer indemnifies the Supplier against all claims brought by any person employed or engaged by the Buyer caused by an act or omission of the Buyer or any of the Buyer’s employees, agents, consultants and contractors. 

[bookmark: _Ref140663127]The Supplier shall use those persons nominated (if any) as Key Staff in the Order Form or otherwise notified as such by the Buyer to the Supplier in writing, following agreement to the same by the Supplier to provide the Deliverables and shall not remove or replace any of them unless:

requested to do so by the Buyer or the Buyer approves such removal or replacement (not to be unreasonably withheld or delayed);

the person concerned resigns, retires or dies or is on parental or long-term sick leave; or

the person's employment or contractual arrangement with the Supplier or any Subcontractor is terminated for material breach of contract by the employee.

[bookmark: _heading=h.25b2l0r][bookmark: _Ref141029199]The Supplier shall ensure that no person who discloses that they have a conviction that is relevant to the nature of the Contract, relevant to the work of the Buyer, or is of a type otherwise advised by the Buyer (each such conviction a “Relevant Conviction”), or is found by the Supplier to have a Relevant Conviction (whether as a result of a police check, a disclosure and barring service check or otherwise) is employed or engaged in the provision of any part of the Deliverables.

[bookmark: _heading=h.kgcv8k][bookmark: _Toc141107480]Rights and protection

[bookmark: _heading=h.34g0dwd][bookmark: _Ref140664558]The Supplier warrants and represents that:

it has full capacity and authority to enter into and to perform the Contract;

the Contract is entered into by its authorised representative;

it is a legally valid and existing organisation incorporated in the place it was formed;

there are no known legal or regulatory actions or investigations before any court, administrative body or arbitration tribunal pending or threatened against it or its affiliates that might affect its ability to perform the Contract;

all necessary rights, authorisations, licences and consents (including in relation to IPRs) are in place to enable the Supplier to perform its obligations under the Contract and the Buyer to receive the Deliverables;

it doesn't have any contractual obligations which are likely to have a material adverse effect on its ability to perform the Contract; and

it is not impacted by an Insolvency Event.

[bookmark: _heading=h.1jlao46]The warranties and representations in clause 3.3 and clause 9.1 are repeated each time the Supplier provides Deliverables under the Contract.

[bookmark: _heading=h.43ky6rz]The Supplier indemnifies the Buyer against each of the following:

wilful misconduct of the Supplier, any of its Subcontractor and/or Supplier Staff that impacts the Contract; and

[bookmark: _heading=h.2iq8gzs][bookmark: _Ref140665566]non-payment by the Supplier of any tax or National Insurance.

If the Supplier becomes aware of a representation or warranty made in relation to the Contract that becomes untrue or misleading, it must immediately notify the Buyer.

All third party warranties and indemnities covering the Deliverables must be assigned for the Buyer's benefit by the Supplier for free.

[bookmark: _heading=h.xvir7l][bookmark: _Ref140662813][bookmark: _Ref140662828][bookmark: _Ref140664624][bookmark: _Ref140665225][bookmark: _Ref140669434][bookmark: _Toc141107481]Intellectual Property Rights (“IPRs”)

[bookmark: _heading=h.3hv69ve][bookmark: _Ref140664643]Each Party keeps ownership of its own Existing IPRs.  The Supplier gives the Buyer a non-exclusive, perpetual, royalty-free, irrevocable, transferable, sub-licensable worldwide licence to use, copy and adapt the Supplier's Existing IPR to enable the Buyer and its sub-licensees to both:

receive and use the Deliverables; and

use the New IPR.

The termination or expiry of the Contract does not terminate any licence granted under this clause 10.

Any New IPR created under the Contract is owned by the Buyer.  The Buyer gives the Supplier a royalty-free, non-exclusive, non-transferable licence to use, copy, and adapt any Existing IPRs and the New IPR which the Supplier reasonably requires for the purpose of fulfilling its obligations during the Term and commercially exploiting the New IPR developed under the Contract. This licence is sub-licensable to a Subcontractor for the purpose of enabling the Supplier to fulfil its obligations under the Contract, and in that case the Subcontractor must enter into a confidentiality undertaking with the Supplier on the same terms as set out in clause 15 (What you must keep confidential).

[bookmark: _heading=h.1x0gk37]Unless otherwise agreed in writing, the Supplier and the Buyer will record any New IPR and keep this record updated throughout the Term.

Where a Party acquires ownership of intellectual property rights incorrectly under this Contract, it must do everything reasonably necessary to complete a transfer assigning them in writing to the other Party on request and at its own cost.

Neither Party has the right to use the other Party's intellectual property rights, including any use of the other Party's names, logos or trademarks, except as provided in this clause 10 or otherwise agreed in writing.

[bookmark: _heading=h.4h042r0][bookmark: _Ref140665611]If any claim is made against the Buyer for actual or alleged infringement of a third party’s intellectual property arising out of, or in connection with, the supply or use of the Deliverables (an “IPR Claim”), then the Supplier indemnifies the Buyer against all losses, damages, costs or expenses (including professional fees and fines) incurred as a result of the IPR Claim.

If an IPR Claim is made or anticipated, the Supplier must at its own option and expense, either:

obtain for the Buyer the rights in clause 10.1 without infringing any third party intellectual property rights; and

replace or modify the relevant item with substitutes that don’t infringe intellectual property rights without adversely affecting the functionality or performance of the Deliverables.

If the Supplier is not able to resolve the IPR Claim to the Buyer’s reasonable satisfaction within a reasonable time, the Buyer may give written notice that it terminates the Contract from the date set out in the notice, or where no date is given in the notice, the date of the notice. On termination, the consequences of termination in clauses 11.5.1 shall apply.

The Supplier shall not use in the Delivery of the Deliverables any Third Party IPR unless:

[bookmark: _heading=h.2oqny4hg307l]the Buyer gives its approval to do so; and 

[bookmark: _heading=h.tn9115e621h3]one of the following conditions applies:

[bookmark: _Ref140664776][bookmark: _heading=h.1rxuufktw95]the owner or an authorised licensor of the relevant Third Party IPR has granted the Buyer a direct licence that provides the Buyer with the rights in clause 10.1; or

[bookmark: _heading=h.l07gzjbb93j]if the Supplier cannot, after commercially reasonable endeavours, obtain for the Buyer a direct licence to the Third Party IPR as set out in clause 10.8.2.1:

[bookmark: _heading=h.gr7w403w3owv]the Supplier provides the Buyer with details of the licence terms it can obtain and the identity of those licensors;

[bookmark: _heading=h.lvz2ou8c1hfw]the Buyer agrees to those licence terms; and

[bookmark: _heading=h.txeok1ek2xp]the owner or authorised licensor of the Third Party IPR grants a direct licence to the Buyer on those terms; or

[bookmark: _heading=h.w1540k7b91id]the Buyer approves in writing, with reference to the acts authorised and the specific intellectual property rights involved.

[bookmark: _Ref140665027]In spite of any other provisions of the Contract and for the avoidance of doubt, award of this Contract by the Buyer and the ordering of any Deliverable under it, does not constitute an authorisation by the Crown under Sections 55 and 56 of the Patents Act 1977, Section 12 of the Registered Designs Act 1949 or Sections 240 – 243 of the Copyright, Designs and Patents Act 1988.

[bookmark: _heading=h.2w5ecyt][bookmark: _Ref140664387][bookmark: _Ref140668871][bookmark: _Ref140668877][bookmark: _Toc141107482]Ending the contract

The Contract takes effect on the Start Date and ends on the earlier of the Expiry Date or termination of the Contract, or earlier if required by Law.

[bookmark: _heading=h.1baon6m][bookmark: _Ref140664107]The Buyer can extend the Contract where set out in the Order Form in accordance with the terms in the Order Form.

[bookmark: _heading=h.3vac5uf][bookmark: _Ref140665346]Ending the Contract without a reason

[bookmark: _heading=h.6rx24le3mbyd]The Buyer has the right to terminate the Contract at any time without reason or liability by giving the Supplier not less than 90 days' written notice, and if it's terminated clause 11.6.2 applies.

[bookmark: _heading=h.2afmg28][bookmark: _Ref140665031]When the Buyer can end the Contract

[bookmark: _heading=h.pkwqa1]If any of the following events happen, the Buyer has the right to immediately terminate its Contract by issuing a termination notice in writing to the Supplier and the consequences of termination in Clause 11.5.1 shall apply:

there's a Supplier Insolvency Event;

the Supplier is in Material Breach of the Contract;

there's a change of control (within the meaning of section 450 of the Corporation Tax Act 2010) of the Supplier which isn't pre-approved by the Buyer in writing;

the Buyer discovers that the Supplier was in one of the situations in 57 (1) or 57(2) of the Regulations at the time the Contract was awarded;

the Supplier or its affiliates embarrass or bring the Buyer into disrepute or diminish the public trust in them; or

the Supplier fails to comply with its legal obligations in the fields of environmental, social, equality or employment Law when providing the Deliverables.

If any of the events in 73(1) (a) or (b) of the Regulations happen, the Buyer has the right to immediately terminate the Contract and clauses 11.5.1.2 to 11.5.1.7 apply.

[bookmark: _Ref140665234]What happens if the Contract ends 

[bookmark: _heading=h.39kk8xu][bookmark: _Ref140664453]Where the Buyer terminates the Contract under clause 10.9, 11.4, 7.8.2, 28.4.2, or Paragraph 8 of Part B Joint Controller Agreement (Optional) of Annex 1 – Processing Personal Data (if used), all of the following apply:

the Supplier is responsible for the Buyer's reasonable costs of procuring replacement Deliverables for the rest of the term of the Contract;

[bookmark: _heading=h.1opuj5n][bookmark: _Ref140664987]the Buyer's payment obligations under the terminated Contract stop immediately;

accumulated rights of the Parties are not affected;

[bookmark: _heading=h.48pi1tg]the Supplier must promptly delete or return the Government Data except where required to retain copies by Law;

the Supplier must promptly return any of the Buyer's property provided under the Contract; 

the Supplier must, at no cost to the Buyer, give all reasonable assistance to the Buyer and any incoming supplier and co-operate fully in the handover and re-procurement; and

[bookmark: _Ref140664999]the Supplier must repay to the Buyer all the Charges that it has been paid in advance for Deliverables that it has not provided as at the date of termination or expiry.

[bookmark: _heading=h.p7zms2pqhwmb][bookmark: _heading=h.2nusc19]The following clauses survive the expiry or termination of the Contract: 1, 4.2.9, 5, 7, 8.4, 10, 11.5, 12, 14, 15, 16, 18, 19, 32.2.2, 36 and 37 and any clauses which are expressly or by implication intended to continue.

[bookmark: _heading=h.1302m92][bookmark: _Ref140664359]When the Supplier can end the Contract and what happens when the contract ends (Buyer and Supplier termination)

[bookmark: _heading=h.3mzq4wv]The Supplier can issue a reminder notice if the Buyer does not pay an undisputed invoice on time.  The Supplier can terminate the Contract if the Buyer fails to pay an undisputed invoiced sum due and worth over 10% of the total Contract value or £1,000, whichever is the lower, within 30 days of the date of the reminder notice.

[bookmark: _Ref140664858]Where the Buyer terminates the Contract in accordance with clause 11.3 or the Supplier terminates the Contract under clause 11.6 or 23.4:

the Buyer must promptly pay all outstanding charges incurred by the Supplier;

the Buyer must pay the Supplier reasonable committed and unavoidable losses as long as the Supplier provides a fully itemised and costed schedule with evidence - the maximum value of this payment is limited to the total sum payable to the Supplier if the Contract had not been terminated; and

clauses 11.5.1.2 to 11.5.1.7 apply.

The Supplier also has the right to terminate the Contract in accordance with Clauses 20.3 and 23.4.

[bookmark: _heading=h.2250f4o][bookmark: _Ref140665489]Partially ending and suspending the Contract

Where the Buyer has the right to terminate the Contract it can terminate or suspend (for any period), all or part of it.  If the Buyer suspends the Contract it can provide the Deliverables itself or buy them from a third party.

The Buyer can only partially terminate or suspend the Contract if the remaining parts of it can still be used to effectively deliver the intended purpose.

The Parties must agree (in accordance with clause 25) any necessary variation required by clause 11.7, but the Supplier may not either:

reject the variation; or

increase the Charges, except where the right to partial termination is under clause 11.3.

The Buyer can still use other rights available, or subsequently available to it if it acts on its rights under clause 11.7.

[bookmark: _heading=h.haapch][bookmark: _Ref140665241][bookmark: _Ref140669985][bookmark: _Toc141107483]How much you can be held responsible for

[bookmark: _heading=h.319y80a][bookmark: _Ref140663230]Each Party's total aggregate liability under or in connection with the Contract (whether in tort, contract or otherwise) is no more than 125% of the Charges paid or payable to the Supplier.

No Party is liable to the other for:

any indirect losses; and/or

loss of profits, turnover, savings, business opportunities or damage to goodwill (in each case whether direct or indirect).

[bookmark: _heading=h.1gf8i83][bookmark: _Ref140665696]In spite of clause 12.1, neither Party limits or excludes any of the following:

its liability for death or personal injury caused by its negligence, or that of its employees, agents or Subcontractors;

its liability for bribery or fraud or fraudulent misrepresentation by it or its employees; or

any liability that cannot be excluded or limited by Law.

[bookmark: _heading=h.40ew0vw]In spite of clause 12.1, the Supplier does not limit or exclude its liability for any indemnity given under clauses 8.4, 9.3.2, 10.6, or 32.2.2.

In spite of clause 12.1, the Buyer does not limit or exclude its liability for any indemnity given under clause 8.5.

[bookmark: _heading=h.2fk6b3p][bookmark: _Ref140663027]Notwithstanding clause 12.1, but subject to clauses 12.1 and 12.3, the Supplier’s total aggregate liability under clause 14.7.5 shall not exceed the Data Protection Liability Cap.

Each Party must use all reasonable endeavours to mitigate any loss or damage which it suffers under or in connection with the Contract, including any indemnities.

[bookmark: _heading=h.upglbi]If more than one Supplier is party to the Contract, each Supplier Party is fully responsible for both their own liabilities and the liabilities of the other Suppliers.

[bookmark: _heading=h.3ep43zb][bookmark: _Ref140663278][bookmark: _Toc141107484]Obeying the Law 

[bookmark: _heading=h.1tuee74][bookmark: _Ref140665939]The Supplier, in connection with provision of the Deliverables:

[bookmark: _heading=h.4du1wux]is expected to meet and have its Subcontractors meet the standards set out in the Supplier Code of Conduct: (https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1163536/Supplier_Code_of_Conduct_v3.pdff) as such Code of Conduct may be updated from time to time, and such other sustainability requirements as set out in the Order Form. The Buyer also expects to meet this Code of Conduct;

must comply with the provisions of the Official Secrets Acts 1911 to 1989 and section 182 of the Finance Act 1989;

must support the Buyer in fulfilling its Public Sector Equality duty under section 149 of the Equality Act 2010;

must comply with the model contract terms contained in (a) to (m) of Annex C of the guidance to PPN 02/23 (Tackling Modern Slavery in Government Supply Chains),[footnoteRef:1] as such clauses may be amended or updated from time to time; and [1:  https://www.gov.uk/government/publications/ppn-0223-tackling-modern-slavery-in-government-supply-chains] 


meet the applicable Government Buying Standards applicable to Deliverables which can be found online at: https://www.gov.uk/government/collections/sustainable-procurement-the-government-buying-standards-gbs, as updated from time to time.

[bookmark: _heading=h.2szc72q]The Supplier indemnifies the Buyer against any costs resulting from any default by the Supplier relating to any applicable Law to do with the Contract.

The Supplier must appoint a compliance officer who must be responsible for ensuring that the Supplier complies with Law, clause 13.1 and clauses 27 to 34.

[bookmark: _heading=h.184mhaj][bookmark: _Ref140665245][bookmark: _Ref140665994][bookmark: _Ref140666181][bookmark: _Ref140666470][bookmark: _Ref140666501][bookmark: _Toc141107485]Data Protection and Security

The Supplier must not remove any ownership or security notices in or relating to the Government Data.

The Supplier must make accessible back-ups of all Government Data, stored in an agreed off-site location and send the Buyer copies via secure encrypted method upon reasonable request.

The Supplier must ensure that any Supplier, Subcontractor, or Subprocessor system holding any Government Data, including back-up data, is a secure system that complies with the security requirements specified in the Order Form or otherwise in writing by the Buyer (where any such requirements have been provided).

If at any time the Supplier suspects or has reason to believe that the Government Data is corrupted, lost or sufficiently degraded, then the Supplier must immediately notify the Buyer and suggest remedial action.

[bookmark: _heading=h.3s49zyc][bookmark: _Ref140665978]If the Government Data is corrupted, lost or sufficiently degraded so as to be unusable the Buyer may either or both:

tell the Supplier to restore or get restored Government Data as soon as practical but no later than 5 Working Days from the date that the Buyer receives notice, or the Supplier finds out about the issue, whichever is earlier; and/or

restore the Government Data itself or using a third party.

The Supplier must pay each Party's reasonable costs of complying with clause 14.5 unless the Buyer is at fault.

The Supplier:

must provide the Buyer with all Government Data in an agreed format (provided it is secure and readable) within 10 Working Days of a written request;

must have documented processes to guarantee prompt availability of Government Data if the Supplier stops trading;

must securely destroy all storage media that has held Government Data at the end of life of that media using Good Industry Practice, other than in relation to Government Data which is owned or licenced by the Supplier or in respect of which the Parties are Independent Controllers or Joint Controllers;

securely erase all Government Data and any copies it holds when asked to do so by the Buyer unless required by Law to retain it, other than in relation to Government Data which is owned or licenced by the Supplier or in respect of which the Parties are Independent Controllers or Joint Controllers; and

[bookmark: _heading=h.279ka65][bookmark: _Ref140663038]indemnifies the Buyer against any and all losses incurred if the Supplier breaches clause 14 or any Data Protection Legislation.

The Parties acknowledge that for the purposes of the Data Protection Legislation, the nature of the activity carried out by each of them in relation to their respective obligations under the Contract dictates the status of each party under the DPA 2018. A Party may act as:

“Controller” in respect of the other Party who is “Processor”;

“Processor” in respect of the other Party who is “Controller”;

“Joint Controller” with the other Party; 

“Independent Controller” of the Personal Data where the other Party is also “Controller”,

in respect of certain Personal Data under the Contract and shall specify in Part A Authorised Processing Template of Annex 1 – Processing Personal Data which scenario they think shall apply in each situation. 

[bookmark: _heading=h.meukdy][bookmark: _Ref140667539]Where one Party is Controller and the other Party its Processor 

[bookmark: _heading=h.36ei31r]Where a Party is a Processor, the only processing that the Processor is authorised to do is listed in Part A Authorised Processing Template of Annex 1 – Processing Personal Data by the Controller and may not be determined by the Processor.  The term “processing” and any associated terms are to be read in accordance with Article 4 of the UK GDPR and EU GDPR (as applicable).

The Processor must notify the Controller immediately if it thinks the Controller's instructions breach the Data Protection Legislation.

The Processor must give all reasonable assistance to the Controller in the preparation of any Data Protection Impact Assessment before starting any processing, which may include, at the discretion of the Controller:

a systematic description of the expected processing and its purpose;

the necessity and proportionality of the processing operations;

the risks to the rights and freedoms of Data Subjects; and

the intended measures to address the risks, including safeguards, security measures and mechanisms to protect Personal Data.

The Processor must, in in relation to any Personal Data processed under this Contract: 

process that Personal Data only in accordance with Part A Authorised Processing Template of Annex 1 – Processing Personal Data unless the Processor is required to do otherwise by Law. If lawful to notify the Controller, the Processor must promptly notify the Controller if the Processor is otherwise required to process Personal Data by Law before processing it.

put in place appropriate Protective Measures to protect against a Data Loss Event which must be approved by the Controller.

Ensure that:

the Processor Personnel do not process Personal Data except in accordance with this Contract (and in particular Part A Authorised Processing Template of Annex 1 – Processing Personal Data);

it uses best endeavours to ensure the reliability and integrity of any Processor Personnel who have access to the Personal Data and ensure that they:

are aware of and comply with the Processor's duties under this clause 14;

are subject to appropriate confidentiality undertakings with the Processor or any Subprocessor;

are informed of the confidential nature of the Personal Data and do not provide any of the Personal Data to any third party unless directed in writing to do so by the Controller or as otherwise allowed by the Contract; and

have undergone adequate training in the use, care, protection and handling of Personal Data.

[bookmark: _heading=h.1ljsd9k]the Processor must not transfer Personal Data outside of the UK and/or the EEA unless the prior written consent of the Controller has been obtained and the following conditions are fulfilled:

the transfer is in accordance with Article 45 of the UK GDPR (or section 74A of DPA 2018) and/or the transfer is in accordance with Article 45 of the EU GDPR (where applicable); or

the Controller or the Processor has provided appropriate safeguards in relation to the transfer (whether in accordance with UK GDPR Article 46 or section 75 of the DPA 2018) and/or the transfer is in accordance with Article 46 of the EU GDPR (where applicable) as determined by the Controller which could include relevant parties entering into:

where the transfer is subject to UK GDPR:

the International Data Transfer Agreement (the “IDTA”), as published by the Information Commissioner's Office from time to time under section 119A(1) of the DPA 2018 as well as any additional measures determined by the Controller;

the European Commission's Standard Contractual Clauses per decision 2021/914/EU or such updated version of such Standard Contractual Clauses as are published by the European Commission from time to time (“EU SCCs”), together with the UK International Data Transfer Agreement Addendum to the EU SCCs (the “Addendum”) as published by the Information Commissioner's Office from time to time; and/or

where the transfer is subject to EU GDPR, the EU SCCs,

as well as any additional measures determined by the Controller being implemented by the importing party;

the Data Subject has enforceable rights and effective legal remedies when transferred;

the Processor meets its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred; and

the Processor complies with the Controller's reasonable prior instructions about the processing of the Personal Data.

[bookmark: _heading=h.45jfvxd][bookmark: _heading=h.2koq656]The Processor must at the written direction of the Controller, delete or return Personal Data (and any copies of it) to the Controller on termination of the Contract unless the Processor is required by Law to retain the Personal Data.

[bookmark: _Ref140666381]The Processor must notify the Controller immediately if it:

receives a Data Subject Access Request (or purported Data Subject Access Request);

receives a request to rectify, block or erase any Personal Data;

receives any other request, complaint or communication relating to either Party's obligations under the Data Protection Legislation;

receives any communication from the Information Commissioner or any other regulatory authority in connection with Personal Data processed under this Contract;

receives a request from any third Party for disclosure of Personal Data where compliance with the request is required or claims to be required by Law; and

becomes aware of a Data Loss Event.

Any requirement to notify under clause 14.9.6 includes the provision of further information to the Controller in stages as details become available.

The Processor must promptly provide the Controller with full assistance in relation to any Party's obligations under Data Protection Legislation and any complaint, communication or request made under clause 14.9.6.  This includes giving the Controller:

full details and copies of the complaint, communication or request;

reasonably requested assistance so that it can comply with a Data Subject Access Request within the relevant timescales in the Data Protection Legislation;

any Personal Data it holds in relation to a Data Subject on request;

assistance that it requests following any Data Loss Event; and

assistance that it requests relating to a consultation with, or request from, the Information Commissioner's Office or any other regulatory authority.

The Processor must maintain full, accurate records and information to show it complies with this clause 14.  This requirement does not apply where the Processor employs fewer than 250 staff, unless either the Controller determines that the processing:

is not occasional;

includes special categories of data as referred to in Article 9(1) of the UK GDPR or Personal Data relating to criminal convictions and offences referred to in Article 10 of the UK GDPR; or

is likely to result in a risk to the rights and freedoms of Data Subjects.

The Parties shall designate a Data Protection Officer if required by the Data Protection Legislation. 

Before allowing any Subprocessor to process any Personal Data, the Processor must:

notify the Controller in writing of the intended Subprocessor and processing;

obtain the written consent of the Controller;

enter into a written contract with the Subprocessor so that this clause 14 applies to the Subprocessor; and

provide the Controller with any information about the Subprocessor that the Controller reasonably requires.

The Processor remains fully liable for all acts or omissions of any Subprocessor.

[bookmark: _Ref140856131]The Parties agree to take account of any guidance issued by the Information Commissioner's Office or any other regulatory authority.

[bookmark: _heading=h.zu0gcz]Joint Controllers of Personal Data

In the event that the Parties are Joint Controllers in respect of Personal Data under the Contract, the Parties shall implement paragraphs that are necessary to comply with UK GDPR Article 26 based on the terms set out in Part B Joint Controller Agreement (Optional) of Annex 1 – Processing Personal Data.

Independent Controllers of Personal Data 

[bookmark: _Ref140667739]In the event that the Parties are Independent Controllers in respect of Personal Data under the Contract, the terms set out in Part C Independent Controllers (Optional) of Annex 1 – Processing Personal Data shall apply to this Contract.

[bookmark: _heading=h.3jtnz0s][bookmark: _Ref140664588][bookmark: _Ref140664596][bookmark: _Ref140665254][bookmark: _Ref140666804][bookmark: _Ref140669583][bookmark: _Ref140669590][bookmark: _Ref140670065][bookmark: _Ref140670072][bookmark: _Toc141107486]What you must keep confidential

[bookmark: _heading=h.1yyy98l][bookmark: _Ref140666596]Each Party must:

keep all Confidential Information it receives confidential and secure;

not disclose, use or exploit the disclosing Party's Confidential Information without the disclosing Party's prior written consent, except for the purposes anticipated under the Contract; and

immediately notify the disclosing Party if it suspects unauthorised access, copying, use or disclosure of the Confidential Information.

[bookmark: _heading=h.4iylrwe][bookmark: _Ref140666791]In spite of clause 15.1, a Party may disclose Confidential Information which it receives from the disclosing Party in any of the following instances:

where disclosure is required by applicable Law if the recipient Party notifies the disclosing Party of the full circumstances, the affected Confidential Information and extent of the disclosure;

if the recipient Party already had the information without obligation of confidentiality before it was disclosed by the disclosing Party;

if the information was given to it by a third party without obligation of confidentiality;

if the information was in the public domain at the time of the disclosure;

if the information was independently developed without access to the disclosing Party's Confidential Information;

on a confidential basis, to its auditors or for the purposes of regulatory requirements;

on a confidential basis, to its professional advisers on a need-to-know basis; and

to the Serious Fraud Office where the recipient Party has reasonable grounds to believe that the disclosing Party is involved in activity that may be a criminal offence under the Bribery Act 2010.

The Supplier may disclose Confidential Information on a confidential basis to Supplier Staff on a need-to-know basis to allow the Supplier to meet its obligations under the Contract.  The Supplier shall remain responsible at all times for compliance with the confidentiality obligations set out in this Contract by the persons to whom disclosure has been made. 

[bookmark: _heading=h.2y3w247][bookmark: _Ref140666796]The Buyer may disclose Confidential Information in any of the following cases:

on a confidential basis to the employees, agents, consultants and contractors of the Buyer;

on a confidential basis to any Crown Body, any successor body to a Crown Body or any company that the Buyer transfers or proposes to transfer all or any part of its business to;

if the Buyer (acting reasonably) considers disclosure necessary or appropriate to carry out its public functions;

where requested by Parliament; and

under clauses 5.7 and 16.

For the purposes of clauses 15.2 to 15.4 references to disclosure on a confidential basis means disclosure under a confidentiality agreement or arrangement including terms as strict as those required in clause 15.

Transparency Information, and Information which is exempt from disclosure by clause 16 is not Confidential Information.

The Supplier must not make any press announcement or publicise the Contract or any part of it in any way, without the prior written consent of the Buyer and must take all reasonable endeavours to ensure that Supplier Staff do not either.

[bookmark: _heading=h.1d96cc0][bookmark: _Ref140665259][bookmark: _Ref140666781][bookmark: _Ref140666810][bookmark: _Toc141107487]When you can share information

The Supplier must tell the Buyer within 48 hours if it receives a Request For Information.

In accordance with a reasonable timetable and in any event within 5 Working Days of a request from the Buyer, the Supplier must give the Buyer full co-operation and information needed so the Buyer can:

comply with any Request For Information 

if the Contract has a value over the relevant threshold in Part 2 of the Regulations, comply with any of its obligations in relation to publishing Transparency Information. 

To the extent that it is allowed and practical to do so, the Buyer will use reasonable endeavours to notify the Supplier of a Request For Information and may talk to the Supplier to help it decide whether to publish information under clause 16.  However, the extent, content and format of the disclosure is the Buyer’s decision in its absolute discretion.

[bookmark: _heading=h.3x8tuzt][bookmark: _Toc141107488]Insurance

The Supplier shall ensure it has adequate insurance cover for this Contract.

[bookmark: _heading=h.2ce457m][bookmark: _Ref140665263][bookmark: _Toc141107489]Invalid parts of the contract

[bookmark: _heading=h.rjefff]If any provision or part-provision of this Contract is or becomes invalid, illegal or unenforceable for any reason, such provision or part-provision shall be deemed deleted, but that shall not affect the validity and enforceability of the rest of this Contract. The provisions incorporated into the Contract are the entire agreement between the Parties. The Contract replaces all previous statements, or agreements whether written or oral.  No other provisions apply.

[bookmark: _heading=h.3bj1y38][bookmark: _Ref140665277][bookmark: _Toc141107490]Other people's rights in the contract

No third parties may use the Contracts (Rights of Third Parties) Act (“CRTPA”) to enforce any term of the Contract unless stated (referring to CRTPA) in the Contract.  This does not affect third party rights and remedies that exist independently from CRTPA.

[bookmark: _Toc141107491]Circumstances beyond your control

Any Party affected by a Force Majeure Event is excused from performing its obligations under the Contract while the inability to perform continues, if it both:

provides written notice to the other Party; and

uses all reasonable measures practical to reduce the impact of the Force Majeure Event.

[bookmark: _heading=h.1qoc8b1]Any failure or delay by the Supplier to perform its obligations under the Contract that is due to a failure or delay by an agent, Subcontractor and/or Supplier Staff will only be considered a Force Majeure Event if that third party is itself prevented from complying with an obligation to the Supplier due to a Force Majeure Event.

[bookmark: _heading=h.4anzqyu][bookmark: _Ref140665454]Either Party can partially or fully terminate the Contract if the provision of the Deliverables is materially affected by a Force Majeure Event which lasts for 90 days continuously and the consequences of termination in Clauses 11.5.1.2 to 11.5.1.7 shall apply.

Where a Party terminates under clause 20.3:

each Party must cover its own losses; and

clauses 11.5.1.2 to 11.5.1.7 apply.

[bookmark: _Toc141107492]Relationships created by the contract

The Contract does not create a partnership, joint venture or employment relationship.  The Supplier must represent themselves accordingly and ensure others do so.

[bookmark: _Toc141107493]Giving up contract rights

A partial or full waiver or relaxation of the terms of the Contract is only valid if it is stated to be a waiver in writing to the other Party.

[bookmark: _Toc141107494]Transferring responsibilities

The Supplier cannot assign, novate or in any other way dispose of the Contract or any part of it without the Buyer's written consent.

[bookmark: _heading=h.2pta16n][bookmark: _Ref140666958]The Buyer can assign, novate or transfer its Contract or any part of it to any Crown Body, public or private sector body which performs the functions of the Buyer.

When the Buyer uses its rights under clause 23.2 the Supplier must enter into a novation agreement in the form that the Buyer specifies.

[bookmark: _heading=h.14ykbeg][bookmark: _Ref140665363]The Supplier can terminate the Contract novated under clause 23.2 to a private sector body that is experiencing an Insolvency Event.

The Supplier remains responsible for all acts and omissions of the Supplier Staff as if they were its own.

[bookmark: _heading=h.3oy7u29][bookmark: _Toc141107495]Supply Chain

The Supplier cannot sub-contract the Contract or any part of it without the Buyer’s prior written consent.  The Supplier shall provide the Buyer with the name of any Subcontractor the Supplier proposes to engage for the purposes of the Contract.  The decision of the Buyer to consent or not will not be unreasonably withheld or delayed.  If the Buyer does not communicate a decision to the Supplier within 10 Working Days of the request for consent then its consent will be deemed to have been given.  The Buyer may reasonably withhold its consent to the appointment of a Subcontractor if it considers that: 

the appointment of a proposed Subcontractor may prejudice the provision of the Deliverables or may be contrary to its interests;

the proposed Subcontractor is unreliable and/or has not provided reliable goods and or reasonable services to its other customers; and/or

the proposed Subcontractor employs unfit persons.

If the Buyer asks the Supplier for details about Subcontractors, the Supplier must provide details of all such Subcontractors at all levels of the supply chain including:

their name;

the scope of their appointment; and

the duration of their appointment.

The Supplier must exercise due skill and care when it selects and appoints Subcontractors.

For Sub-Contracts in the Supplier’s supply chain entered into wholly or substantially for the purpose of performing or contributing to the performance of the whole or any part of this Contract:

where such Sub-Contracts are entered into after the Start Date, the Supplier will ensure that they all contain provisions that; or

where such Sub-Contracts are entered into before the Start Date, the Supplier will take all reasonable endeavours to ensure that they all contain provisions that:

allow the Supplier to terminate the Sub-Contract if the Subcontractor fails to comply with its obligations in respect of environmental, social, equality or employment Law;

require the Supplier to pay all Subcontractors in full, within 30 days of receiving a valid, undisputed invoice; and 

allow the Buyer to publish the details of the late payment or non-payment if this 30day limit is exceeded.

At the Buyer’s request, the Supplier must terminate any Sub-Contracts in any of the following events:

there is a change of control within the meaning of Section 450 of the Corporation Tax Act 2010 of a Subcontractor which isn’t pre-approved by the Buyer in writing;

the acts or omissions of the Subcontractor have caused or materially contributed to a right of termination under Clause 11.4;

a Subcontractor or its Affiliates embarrasses or brings into disrepute or diminishes the public trust in the Buyer;

the Subcontractor fails to comply with its obligations in respect of environmental, social, equality or employment Law; and/or

the Buyer has found grounds to exclude the Subcontractor in accordance with Regulation 57 of the Regulations.

The Supplier is responsible for all acts and omissions of its Subcontractors and those employed or engaged by them as if they were its own. 

[bookmark: _heading=h.243i4a2][bookmark: _Ref140665475][bookmark: _Toc141107496]Changing the contract

[bookmark: _heading=h.j8sehv]Either Party can request a variation to the Contract which is only effective if agreed in writing and signed by both Parties.  The Buyer is not required to accept a variation request made by the Supplier.

[bookmark: _Toc141107497]How to communicate about the contract

All notices under the Contract must be in writing and are considered effective on the Working Day of delivery as long as they’re delivered before 5:00pm on a Working Day.  Otherwise the notice is effective on the next Working Day.  An email is effective at 9am on the first Working Day after sending unless an error message is received.

Notices to the Buyer or Supplier must be sent to their address or email address in the Order Form.

This clause does not apply to the service of legal proceedings or any documents in any legal action, arbitration or dispute resolution.

[bookmark: _heading=h.338fx5o][bookmark: _Ref140665944][bookmark: _Ref140667162][bookmark: _Toc141107498]Dealing with claims

If a Beneficiary becomes aware of any Claim, then it must notify the Indemnifier as soon as reasonably practical.

at the Indemnifier’s cost the Beneficiary must:

allow the Indemnifier to conduct all negotiations and proceedings to do with a Claim;

give the Indemnifier reasonable assistance with the Claim if requested; and

[bookmark: _heading=h.2hio093]not make admissions about the Claim without the prior written consent of the Indemnifier which cannot be unreasonably withheld or delayed.

[bookmark: _heading=h.3gnlt4p]The Beneficiary must:

consider and defend the Claim diligently and in a way that does not damage the Beneficiary’s reputation; and

not settle or compromise any Claim without the Beneficiary’s prior written consent which it must not unreasonably withhold or delay.

[bookmark: _Toc141107499]Preventing fraud, bribery and corruption

[bookmark: _heading=h.1vsw3ci][bookmark: _Ref140667064]The Supplier shall not: 

commit any criminal offence referred to in 57(1) and 57(2) of the Regulations; or

offer, give, or agree to give anything, to any person (whether working for or engaged by the Buyer or any other public body) an inducement or reward for doing, refraining from doing, or for having done or refrained from doing, any act in relation to the obtaining or execution of the Contract or any other public function or for showing or refraining from showing favour or disfavour to any person in relation to the Contract or any other public function.

[bookmark: _heading=h.4fsjm0b][bookmark: _Ref140667071]The Supplier shall take all reasonable endeavours (including creating, maintaining and enforcing adequate policies, procedures and records), in accordance with Good Industry Practice, to prevent any matters referred to in clause 28.1 and any fraud by the Supplier Staff and the Supplier (including its shareholders, members and directors) in connection with the Contract and shall notify the Buyer immediately if it has reason to suspect that any such matters have occurred or is occurring or is likely to occur.

[bookmark: _heading=h.2uxtw84]If the Supplier notifies the Buyer as required by clause 28.2, the Supplier must respond promptly to their further enquiries, co-operate with any investigation and allow the Audit of any books, records and relevant documentation.

If the Supplier or the Supplier Staff engages in conduct prohibited by clause 28.1 or commits fraud in relation to the Contract or any other contract with the Crown (including the Buyer) the Buyer may:

require the Supplier to remove any Supplier Staff from providing the Deliverables if their acts or omissions have caused the default; and

[bookmark: _heading=h.1a346fx][bookmark: _Ref140665056]immediately terminate the Contract and the consequences of termination in Clause 11.5.1 shall apply. 

[bookmark: _Toc141107500]Equality, diversity and human rights

The Supplier must follow all applicable employment and equality Law when they perform their obligations under the Contract, including:

protections against discrimination on the grounds of race, sex, gender reassignment, religion or belief, disability, sexual orientation, pregnancy, maternity, age or otherwise; and

any other requirements and instructions which the Buyer reasonably imposes related to equality Law.

The Supplier must use all reasonable endeavours, and inform the Buyer of the steps taken, to prevent anything that is considered to be unlawful discrimination by any court or tribunal, or the Equality and Human Rights Commission (or any successor organisation) when working on the Contract.

[bookmark: _heading=h.3u2rp3q][bookmark: _Toc141107501]Health and safety

The Supplier must perform its obligations meeting the requirements of:

all applicable Law regarding health and safety; and

the Buyer's current health and safety policy while at the Buyer’s premises, as provided to the Supplier.

The Supplier and the Buyer must as soon as possible notify the other of any health and safety incidents or material hazards they’re aware of at the Buyer premises that relate to the performance of the Contract.

[bookmark: _heading=h.2981zbj][bookmark: _Ref140662314][bookmark: _Toc141107502]Environment and sustainability

In performing its obligations under the Contract, the Supplier shall, to the reasonable satisfaction of the Buyer:

meet, in all material respects, the requirements of all applicable Laws regarding the environment; and

comply with its obligations under the Buyer's current environmental policy, which the Buyer must provide, and make Supplier Staff aware of such policy.

[bookmark: _Toc140659263][bookmark: _Toc140661429][bookmark: _Toc140670311][bookmark: _heading=h.odc9jc][bookmark: _Toc141107504]Tax

The Supplier must not breach any tax or social security obligations and must enter into a binding agreement to pay any late contributions due, including where applicable, any interest or any fines.  The Buyer cannot terminate the Contract where the Supplier has not paid a minor tax or social security contribution.

[bookmark: _heading=h.38czs75][bookmark: _Ref140667119]Where the Supplier or any Supplier Staff are liable to be taxed or to pay National Insurance contributions in the UK relating to payment received under the Contract, the Supplier must both:

comply with the Income Tax (Earnings and Pensions) Act 2003 and all other statutes and regulations relating to income tax, the Social Security Contributions and Benefits Act 1992 (including IR35) and National Insurance contributions; and

[bookmark: _heading=h.1nia2ey][bookmark: _Ref140665288]indemnify the Buyer against any Income Tax, National Insurance and social security contributions and any other liability, deduction, contribution, assessment or claim arising from or made during or after the Term in connection with the provision of the Deliverables by the Supplier or any of the Supplier Staff.

If any of the Supplier Staff are Workers who receive payment relating to the Deliverables, then the Supplier must ensure that its contract with the Worker contains requirements that:

the Buyer may, at any time during the term of the Contract, request that the Worker provides information which demonstrates they comply with clause 32.2, or why those requirements do not apply, the Buyer can specify the information the Worker must provide and the deadline for responding;

the Worker's contract may be terminated at the Buyer's request if the Worker fails to provide the information requested by the Buyer within the time specified by the Buyer;

the Worker's contract may be terminated at the Buyer's request if the Worker provides information which the Buyer considers isn’t good enough to demonstrate how it complies with clause 32.2 or confirms that the Worker is not complying with those requirements; and

the Buyer may supply any information they receive from the Worker to HMRC for revenue collection and management.

[bookmark: _heading=h.47hxl2r][bookmark: _Ref140667167][bookmark: _Toc141107505]Conflict of interest

The Supplier must take action to ensure that neither the Supplier nor the Supplier Staff are placed in the position of an actual, potential or perceived Conflict of Interest.

The Supplier must promptly notify and provide details to the Buyer if an actual, potential or perceived Conflict of Interest happens or is expected to happen.

[bookmark: _heading=h.2mn7vak]The Buyer will consider whether there are any appropriate measures that can be put in place to remedy an actual, perceived or potential Conflict of Interest. If, in the reasonable opinion of the Buyer, such measures do not or will not resolve an actual or potential conflict of interest, the Buyer may terminate the Contract immediately by giving notice in writing to the Supplier where there is or may be an actual or potential Conflict of Interest and Clauses 11.5.1.2 to 11.5.1.7 shall apply.

[bookmark: _heading=h.11si5id][bookmark: _Ref140663618][bookmark: _Ref140665947][bookmark: _Toc141107506]Reporting a breach of the contract

[bookmark: _heading=h.3ls5o66][bookmark: _Ref140667174]As soon as it is aware of it the Supplier and Supplier Staff must report to the Buyer any actual or suspected breach of Law, clause 13.1, or clauses 27 to 33.

The Supplier must not retaliate against any of the Supplier Staff who in good faith reports a breach listed in clause 34.1 to the Buyer or a Prescribed Person.

[bookmark: _heading=h.20xfydz][bookmark: _Toc141107507]Further Assurances

Each Party will, at the request and cost of the other Party, do all things which may be reasonably necessary to give effect to the meaning of this Contract.

[bookmark: _heading=h.4kx3h1s][bookmark: _Ref140664366][bookmark: _Ref140665292][bookmark: _Ref140668661][bookmark: _Toc141107508]Resolving disputes

If there is a dispute between the Parties, their senior representatives who have authority to settle the dispute will, within 28 days of a written request from the other Party, meet in good faith to resolve the dispute by commercial negotiation.

If the dispute is not resolved at that meeting, the Parties can attempt to settle it by mediation using the Centre for Effective Dispute Resolution (“CEDR”) Model Mediation Procedure current at the time of the dispute.  If the Parties cannot agree on a mediator, the mediator will be nominated by CEDR.  If either Party does not wish to use, or continue to use mediation, or mediation does not resolve the dispute, the dispute must be resolved using clauses 36.3 to 36.5.

[bookmark: _heading=h.302dr9l][bookmark: _Ref140667199]Unless the Buyer refers the dispute to arbitration using clause 36.4, the Parties irrevocably agree that the courts of England and Wales have exclusive jurisdiction. :

[bookmark: _heading=h.1f7o1he][bookmark: _Ref140667210]The Supplier agrees that the Buyer has the exclusive right to refer any dispute to be finally resolved by arbitration under the London Court of International Arbitration Rules current at the time of the dispute.  There will be only one arbitrator.  The seat or legal place of the arbitration will be London and the proceedings will be in English.

[bookmark: _heading=h.3z7bk57][bookmark: _Ref140667205]The Buyer has the right to refer a dispute to arbitration even if the Supplier has started or has attempted to start court proceedings under clause 36.3, unless the Buyer has agreed to the court proceedings or participated in them.  Even if court proceedings have started, the Parties must do everything necessary to ensure that the court proceedings are stayed in favour of any arbitration proceedings if they are started under clause 36.4.

The Supplier cannot suspend the performance of the Contract during any dispute.

[bookmark: _heading=h.2eclud0][bookmark: _Ref140665300][bookmark: _Toc141107509]Which law applies

This Contract and any issues or disputes arising out of, or connected to it, are governed by English law.

[bookmark: _heading=h.thw4kt][bookmark: _Ref140663420][bookmark: _Ref140663952][bookmark: _Ref140665103][bookmark: _Ref140666078][bookmark: _Ref140666535][bookmark: _Ref140666577][bookmark: _Ref140667368][bookmark: _Ref140668944][bookmark: _Ref140669062][bookmark: _Ref140669252][bookmark: _Toc141107510]Annex 1 – Processing Personal Data

[bookmark: _Ref140666062][bookmark: _Ref140666072][bookmark: _Ref140669045][bookmark: _Ref140669054][bookmark: _Toc141107511][bookmark: _heading=h.3dhjn8m]Authorised Processing Template

This Annex shall be completed by the Controller, who may take account of the view of the Processor, however the final decision as to the content of this Schedule shall be with the Controller at its absolute discretion.  

The contact details of the Controller’s Data Protection Officer are: [Insert Contact details]	Comment by Miriam WOODS (DBT): To be inserted at award stage

The contact details of the Processor’s Data Protection Officer are: [Insert Contact details]

The Processor shall comply with any further written instructions with respect to processing by the Controller.

Any such further instructions shall be incorporated into this Annex.

		Description of authorised processing

		Details



		Identity of Controller and Processor / Independent Controllers /  Joint Controllers for each category of Personal Data

		[Guidance: This is where you identify the roles of the Parties for processing personal data. If the Parties are Independent Controllers or Joint Controllers you will use Part B or Part C of this Annex as applicable, see Annex 1 of Schedule 20 of the Mid-Tier for further details]



		Subject matter of the processing

		



		Duration of the processing

		



		Nature and purposes of the processing

		



		Type of Personal Data being processed

		



		Categories of Data Subject

		



		Plan for return and destruction of the data once the processing is complete UNLESS requirement under law to preserve that type of data

		



		Locations at which the Supplier and/or its Subcontractors process Personal Data under this Contract and International transfers and legal gateway

		



		Protective Measures that the Supplier and, where applicable, its Subcontractors have implemented to protect Personal Data processed under this Contract against a breach of security (insofar as that breach of security relates to data) or a Data Loss Event 

		





[bookmark: _heading=h.1smtxgf][bookmark: _Ref140663934][bookmark: _Ref140663942][bookmark: _Ref140665084][bookmark: _Ref140665092][bookmark: _Ref140666517][bookmark: _Ref140666528][bookmark: _Ref140667261][bookmark: _Ref140667336][bookmark: _Ref140667353][bookmark: _Toc141107512]Joint Controller Agreement (Optional)

[Guidance: Not mandatory. Insert the following clauses if the Parties are Joint Controllers of any Personal Data/delete if not using and otherwise mark as “Not Used”. Even if deleting the text, keep the heading above so as to retain the cross-reference in the Conditions. The Buyer will be the Controller, and the Supplier the Processor in the vast majority of cases. If you believe another data processing scenario applies, such as the Parties being Joint or Independent Controllers, you must speak to your data protection team or DPO]

[bookmark: _Toc141107513]Joint Controller Status and Allocation of Responsibilities 

[bookmark: _heading=h.4cmhg48]With respect to Personal Data for which the Parties are Joint Controllers, the Parties envisage that they shall each be a Controller in respect of that Personal Data in accordance with the terms of this Part B Joint Controller Agreement (Optional) of Annex 1 – Processing Personal Data in replacement of Clauses 14.9 to 14.9.13 of the Conditions of this Contract. Accordingly, the Parties each undertake to comply with the applicable Data Protection Legislation in respect of their processing of such Personal Data as Controllers. 

[bookmark: _heading=h.2rrrqc1][bookmark: _Ref140667801]The Parties agree that the [Supplier/Buyer]: 

is the exclusive point of contact for Data Subjects and is responsible for using best endeavours to comply with the UK GDPR regarding the exercise by Data Subjects of their rights under the UK GDPR;

shall direct Data Subjects to its Data Protection Officer or suitable alternative in connection with the exercise of their rights as Data Subjects and for any enquiries concerning their Personal Data or privacy;

is solely responsible for the Parties’ compliance with all duties to provide information to Data Subjects under Articles 13 and 14 of the UK GDPR;

is responsible for obtaining the informed consent of Data Subjects, in accordance with the UK GDPR, for processing in connection with the Deliverables where consent is the relevant legal basis for that processing; and

shall make available to Data Subjects the essence of this Part B Joint Controller Agreement (Optional) of Annex 1 – Processing Personal Data (and notify them of any changes to it) concerning the allocation of responsibilities as Joint Controller and its role as exclusive point of contact, the Parties having used their best endeavours to agree the terms of that essence. This must be outlined in the [Supplier’s/Buyer’s] privacy policy (which must be readily available by hyperlink or otherwise on all of its public facing services and marketing).

Notwithstanding the terms of paragraph 1.2 of this Part B Joint Controller Agreement (Optional) of Annex 1 – Processing Personal Data, the Parties acknowledge that a Data Subject has the right to exercise their legal rights under the Data Protection Legislation as against the relevant Party as Controller.

[bookmark: _Toc141107514]Undertakings of both Parties

The Supplier and the Buyer each undertake that they shall: 

report to the other Party every [x] months on:

[bookmark: _heading=h.16x20ju][bookmark: _Ref140667931]the volume of Data Subject Access Requests (or purported Data Subject Access Requests) from Data Subjects (or third parties on their behalf);

the volume of requests from Data Subjects (or third parties on their behalf) to rectify, block or erase any Personal Data; 

[bookmark: _heading=h.3qwpj7n][bookmark: _Ref140667957]any other requests, complaints or communications from Data Subjects (or third parties on their behalf) relating to the other Party’s obligations under applicable Data Protection Legislation;

any communications from the Information Commissioner or any other regulatory authority in connection with Personal Data; and

[bookmark: _heading=h.261ztfg][bookmark: _Ref140667939]any requests from any third party for disclosure of Personal Data where compliance with such request is required or purported to be required by Law,

that it has received in relation to the subject matter of the Contract during that period; 

notify each other immediately if it receives any request, complaint or communication made as referred to in Paragraphs 2.1.1.1 to 2.1.1.5 of this Part B Joint Controller Agreement (Optional) of Annex 1 – Processing Personal Data; 

provide the other Party with full cooperation and assistance in relation to any request, complaint or communication made as referred to in Paragraphs 1.2 and 2.1.1.3 to 2.1.1.5 of this Part B Joint Controller Agreement (Optional) of Annex 1 – Processing Personal Data; to enable the other Party to comply with the relevant timescales set out in the Data Protection Legislation;

not disclose or transfer the Personal Data to any third party unless necessary for the provision of the Deliverables and, for any disclosure or transfer of Personal Data to any third party, (save where such disclosure or transfer is specifically authorised under the Contract or is required by Law) that disclosure or transfer of Personal Data is otherwise considered to be lawful processing of that Personal Data in accordance with Article 6 of the UK GDPR or EU GDPR (as the context requires). For the avoidance of doubt, the third party to which Personal Data is transferred must be subject to equivalent obligations which are no less onerous than those set out in this of this of this Part B Joint Controller Agreement (Optional) of Annex 1 – Processing Personal Data;

request from the Data Subject only the minimum information necessary to provide the Deliverables and treat such extracted information as Confidential Information;

ensure that at all times it has in place appropriate Protective Measures to guard against unauthorised or unlawful processing of the Personal Data and/or accidental loss, destruction or damage to the Personal Data and unauthorised or unlawful disclosure of or access to the Personal Data;

use best endeavours to ensure the reliability and integrity of any Processor Personnel who have access to the Personal Data and ensure that Processor Personnel:

are aware of and comply with their duties under this of this Part B Joint Controller Agreement (Optional) of Annex 1 – Processing Personal Data; and those in respect of Confidential Information 

are informed of the confidential nature of the Personal Data, are subject to appropriate obligations of confidentiality and do not publish, disclose or divulge any of the Personal Data to any third party where that Party would not be permitted to do so; 

have undergone adequate training in the use, care, protection and handling of personal data as required by the applicable Data Protection Legislation;

ensure that it has the capability (whether technological or otherwise), to the extent required by Data Protection Legislation, to provide or correct or delete at the request of a Data Subject all the Personal Data relating to that Data Subject that the Supplier holds; and

ensure that it notifies the other Party as soon as it becomes aware of a Data Loss Event;

not transfer such Personal Data outside of the UK and/or the EEA unless the prior written consent of the non-transferring Party has been obtained and the following conditions are fulfilled:

the transfer is in accordance with Article 45 of the UK GDPR or DPA 2018 Section 74A and/or the transfer is in accordance with Article 45 of the EU GDPR (where applicable); or

[bookmark: _heading=h.l7a3n9]the transferring Party has provided appropriate safeguards in relation to the transfer (whether in accordance with Article 46 of the UK GDPR or DPA 2018 Section 75 and/or the transfer is in accordance with Article 46 of the EU GDPR (where applicable)) as agreed with the non-transferring Party which could include the relevant parties entering into:

Where the transfer is subject to the UK GDPR:

The UK International Data Transfer Agreement (the “IDTA”),  as published by the Information Commissioner’s office under section 119A(1) of the DPA 2018 from time to time; or

the European Commission's Standard Contractual Clauses per decision 2021/914/EU or such updated version of such Standard Contractual Clauses as are published by the European Commission from time to time (“EU SCCs”), together with the UK International Data Transfer Agreement Addendum to the EU SCCs (the “Addendum”) as published by the Information Commissioner's Office from time to time and/or;

Where the transfer is subject to the EU GDPR, the EU SCCs,

as well as any additional measures determined by the non-transferring Party being implemented by the importing Party;

the Data Subject has enforceable rights and effective legal remedies;

the transferring Party complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred (or, if it is not so bound, uses its best endeavours to assist the non-transferring Party in meeting its obligations); and

the transferring Party complies with any reasonable instructions notified to it in advance by the non-transferring Party with respect to the processing of the Personal Data; 

Each Joint Controller shall use its best endeavours to assist the other Controller to comply with any obligations under applicable Data Protection Legislation and shall not perform its obligations under this Annex in such a way as to cause the other Joint Controller to breach any of its obligations under applicable Data Protection Legislation to the extent it is aware, or ought reasonably to have been aware, that the same would be a breach of such obligations.

[bookmark: _Toc141107515]Data Protection Breach

Without prejudice to Paragraph 3.2 of this Part B Joint Controller Agreement (Optional) of Annex 1 – Processing Personal Data, each Party shall notify the other Party promptly and without undue delay, and in any event within 48 hours, upon becoming aware of any Data Loss Event or circumstances that are likely to give rise to a Data Loss Event, providing the other Party and its advisors with:

sufficient information and in a timescale which allows the other Party to meet any obligations to report a Data Loss Event under the Data Protection Legislation;

all reasonable assistance, including:

co-operation with the other Party and the Information Commissioner investigating the Data Loss Event and its cause, containing and recovering the compromised Personal Data and compliance with the applicable guidance;

co-operation with the other Party including using such best endeavours as are directed by the Buyer to assist in the investigation, mitigation and remediation of a Data Loss Event;

co-ordination with the other Party regarding the management of public relations and public statements relating to the Data Loss Event; and/or

providing the other Party and to the extent instructed by the other Party to do so, and/or the Information Commissioner investigating the Data Loss Event, with complete information relating to the Data Loss Event, including the information set out in Paragraph 3.2 of this Part B Joint Controller Agreement (Optional) of Annex 1 – Processing Personal Data;.

[bookmark: _heading=h.356xmb2][bookmark: _Ref140668549]Each Party shall use best endeavours to restore, re-constitute and/or reconstruct any Personal Data where it has lost, damaged, destroyed, altered or corrupted as a result of a Data Loss Event which is the fault of that Party as if it was that Party’s own data at its own cost with all possible speed and shall provide the other Party with all reasonable assistance in respect of any such Data Loss Event, including providing the other Party, as soon as possible and within 48 hours of the Data Loss Event relating to the Data Loss Event, in particular:

the nature of the Data Loss Event; 

the nature of Personal Data affected;

the categories and number of Data Subjects concerned;

the name and contact details of the Party’s Data Protection Officer or other relevant contact from whom more information may be obtained;

measures taken or proposed to be taken to address the Data Loss Event; and

a description of the likely consequences of the Data Loss Event.

[bookmark: _Toc141107516]Audit

[bookmark: _heading=h.1kc7wiv][bookmark: _Ref140668604]The Supplier shall permit:

the Buyer, or a third-party auditor acting under the Buyer’s direction, to conduct, at the Buyer’s cost, data privacy and security audits, assessments and inspections concerning the Supplier’s data security and privacy procedures relating to Personal Data, its compliance with this of this Part B Joint Controller Agreement (Optional) of Annex 1 – Processing Personal Data; and the Data Protection Legislation; and/or

the Buyer, or a third-party auditor acting under the Buyer’s direction, access to premises at which the Personal Data is accessible or at which it is able to inspect any relevant records, including the record maintained under Article 30 UK GDPR by the Supplier so far as relevant to the Contract, and procedures, including premises under the control of any third party appointed by the Supplier to assist in the provision of the Deliverables. 

The Buyer may, in its sole discretion, require the Supplier to provide evidence of the Supplier’s compliance with Paragraph 4.1 of this Part B Joint Controller Agreement (Optional) of Annex 1 – Processing Personal Data in lieu of conducting such an audit, assessment or inspection.

[bookmark: _Toc141107517]Impact Assessments

The Parties shall:

provide all reasonable assistance to each other to prepare any Data Protection Impact Assessment as may be required (including provision of detailed information and assessments in relation to processing operations, risks and measures); and

maintain full and complete records of all processing carried out in respect of the Personal Data in connection with the Contract, in accordance with the terms of Article 30 UK GDPR.

[bookmark: _Toc141107518]ICO Guidance

The Parties agree to take account of any non-mandatory guidance issued by the Information Commissioner or any other regulatory authority. The Buyer may on not less than thirty (30) Working Days’ notice to the Supplier amend the Contract to ensure that it complies with any guidance issued by the Information Commissioner and/or any relevant Crown Body.

[bookmark: _heading=h.44bvf6o][bookmark: _Toc141107519]Liabilities for Data Protection Breach

[Guidance: This Paragraph represents a risk share, you may wish to reconsider the apportionment of liability and whether recoverability of losses are likely to be hindered by the contractual limitation of liability provisions] 

If financial penalties are imposed by the Information Commissioner on either the Buyer or the Supplier for a Data Loss Event (“Financial Penalties”) then the following shall occur:

if in the view of the Information Commissioner, the Buyer is responsible for the Data Loss Event, in that it is caused as a result of the actions or inaction of the Buyer, its employees, agents, contractors (other than the Supplier) or systems and procedures controlled by the Buyer, then the Buyer shall be responsible for the payment of such Financial Penalties. In this case, the Buyer will conduct an internal audit and engage at its reasonable cost when necessary, an independent third party to conduct an audit of any such Data Loss Event. The Supplier shall provide to the Buyer and its third party investigators and auditors, on request and at the Supplier's reasonable cost, full cooperation and access to conduct a thorough audit of such Data Loss Event; 

if in the view of the Information Commissioner, the Supplier is responsible for the Data Loss Event, in that it is not a Data Loss Event that the Buyer is responsible for, then the Supplier shall be responsible for the payment of these Financial Penalties. The Supplier will provide to the Buyer and its auditors, on request and at the Supplier’s sole cost, full cooperation and access to conduct a thorough audit of such Data Loss Event; or

if no view as to responsibility is expressed by the Information Commissioner, then the Buyer and the Supplier shall work together to investigate the relevant Data Loss Event and allocate responsibility for any Financial Penalties as outlined above, or by agreement to split any Financial Penalties equally if no responsibility for the Data Loss Event can be apportioned. In the event that the Parties do not agree such apportionment then such Dispute shall be referred to the Dispute Resolution Procedure set out in clause 36 of the Conditions (Resolving disputes). 

[bookmark: _heading=h.2jh5peh][bookmark: _Ref140668848]If either the Buyer or the Supplier is the defendant in a legal claim brought before a court of competent jurisdiction (“Court”) by a third party in respect of a Data Loss Event, then unless the Parties otherwise agree, the Party that is determined by the final decision of the court to be responsible for the Data Loss Event shall be liable for the losses arising from such Data Loss Event. Where both Parties are liable, the liability will be apportioned between the Parties in accordance with the decision of the Court.  

[bookmark: _heading=h.ymfzma][bookmark: _Ref140668853]In respect of any losses, cost claims or expenses incurred by either Party as a result of a Data Loss Event (the “Claim Losses”):

if the Buyer is responsible for the relevant Data Loss Event, then the Buyer shall be responsible for the Claim Losses;

if the Supplier is responsible for the relevant Data Loss Event, then the Supplier shall be responsible for the Claim Losses: and

if responsibility for the relevant Data Loss Event is unclear, then the Buyer and the Supplier shall be responsible for the Claim Losses equally. 

Nothing in either Paragraph 7.2 or Paragraph 7.3 of this Part B Joint Controller Agreement (Optional) of Annex 1 – Processing Personal Data shall preclude the Buyer and the Supplier reaching any other agreement, including by way of compromise with a third party complainant or claimant, as to the apportionment of financial responsibility for any Claim Losses as a result of a Data Loss Event, having regard to all the circumstances of the Data Loss Event and the legal and financial obligations of the Buyer.

[bookmark: _heading=h.3im3ia3][bookmark: _Ref140665074][bookmark: _Toc141107520]Termination

If the Supplier is in Material Breach under any of its obligations under this of this Part B Joint Controller Agreement (Optional) of Annex 1 – Processing Personal Data;, the Buyer shall be entitled to terminate the Contract by issuing a termination notice to the Supplier in accordance with clause 11 of the Conditions (Ending the contract).

[bookmark: _Toc141107521]Sub-Processing

In respect of any processing of Personal Data performed by a third party on behalf of a Party, that Party shall:

carry out adequate due diligence on such third party to ensure that it is capable of providing the level of protection for the Personal Data as is required by the Contract, and  provide evidence of such due diligence to the other Party where reasonably requested; and

ensure that a suitable agreement is in place with the third party as required under applicable Data Protection Legislation.

[bookmark: _Toc141107522]Data Retention

The Parties agree to erase Personal Data from any computers, storage devices and storage media that are to be retained as soon as practicable after it has ceased to be necessary for them to retain such Personal Data under applicable Data Protection Legislation and their privacy policy (save to the extent (and for the limited period) that such information needs to be retained by the Party for statutory compliance purposes or as otherwise required by the Contract), and taking all further actions as may be necessary to ensure its compliance with Data Protection Legislation and its privacy policy. 



[bookmark: _heading=h.1xrdshw][bookmark: _Ref140666552][bookmark: _Ref140666560][bookmark: _Ref140667268][bookmark: _Ref140668919][bookmark: _Ref140668931][bookmark: _Ref140669229][bookmark: _Ref140669238][bookmark: _Toc141107523]Independent Controllers (Optional)

[Guidance: Not mandatory. Insert the following clauses if the Parties are Independent Controllers of any Personal Data/delete if not using and otherwise mark as “Not Used”. Even if deleting the text, keep the heading above so as to retain the cross-reference in the Conditions. The Buyer will be the Controller, and the Supplier the Processor in the vast majority of cases. If you believe another data processing scenario applies, such as the Parties being Joint or Independent Controllers, you must speak to your data protection team or DPO]

[bookmark: _Toc141107524]Independent Controller Provisions

[bookmark: _heading=h.2wwbldi][bookmark: _Ref140668913]With respect to Personal Data provided by one Party to another Party for which each Party acts as Controller but which is not under the Joint Control of the Parties, each Party undertakes to comply with the applicable Data Protection Legislation in respect of their processing of such Personal Data as Controller.

Each Party shall process the Personal Data in compliance with its obligations under the Data Protection Legislation and not do anything to cause the other Party to be in breach of it. 

Where a Party has provided Personal Data to the other Party in accordance with Paragraph 1.1 of this Part C Independent Controllers (Optional) of Annex 1 – Processing Personal Data above, the recipient of the Personal Data will provide all such relevant documents and information relating to its data protection policies and procedures as the other Party may reasonably require.

The Parties shall be responsible for their own compliance with Articles 13 and 14 UK GDPR in respect of the processing of Personal Data for the purposes of the Contract. 

The Parties shall only provide Personal Data to each other:

to the extent necessary to perform their respective obligations under the Contract;

in compliance with the Data Protection Legislation (including by ensuring all required fair processing information has been given to affected Data Subjects); 

where the provision of Personal Data from one Party to another involves transfer of such data to outside the UK and/or the EEA, if the prior written consent of the non-transferring Party has been obtained and the following conditions are fulfilled: 

the destination country has been recognised as adequate by the UK government in accordance with Article 45 of the UK GDPR or DPA 2018 Section 74A and/or the transfer is in accordance with Article 45 of the EU GDPR (where applicable); or

the transferring Party has provided appropriate safeguards in relation to the transfer (whether in accordance with Article 46 of the UK GDPR or DPA 2018 Section 75 and/or Article 46 of the EU GDPR (where applicable)) as determined by the non-transferring Party which could include the parties entering into:

where the transfer is subject to UK GDPR:

the UK International Data Transfer Agreement (the “IDTA”), as published by the Information Commissioner’s Office or such updated version of such IDTA as is published by the Information Commissioner’s Office under section 119A(1) of the DPA 2018 from time to time; or

the European Commission's Standard Contractual Clauses per decision 2021/914/EU or such updated version of such Standard Contractual Clauses as are published by the European Commission from time to time (the “EU SCCs”), together with the UK International Data Transfer Agreement Addendum to the EU SCCs (the “Addendum”) as published by the Information Commissioner's Office from time to time; and/or

where the transfer is subject to EU GDPR, the EU SCCs; 

as well as any additional measures determined by the non-transferring Party being implemented by the importing party;

the Data Subject has enforceable rights and effective legal remedies;

the transferring Party complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred (or, if it is not so bound, uses its best endeavours to assist the non-transferring Party in meeting its obligations); and

the transferring Party complies with any reasonable instructions notified to it in advance by the non-transferring Party with respect to the processing of the Personal Data; and 

where it has recorded it in Part A Authorised Processing Template of Annex 1 – Processing Personal Data.

Taking into account the state of the art, the costs of implementation and the nature, scope, context and purposes of processing as well as the risk of varying likelihood and severity for the rights and freedoms of natural persons, each Party shall, with respect to its processing of Personal Data as Independent Controller, implement and maintain appropriate technical and organisational measures to ensure a level of security appropriate to that risk, including, as appropriate, the measures referred to in Article 32(1)(a), (b), (c) and (d) of the UK GDPR, and the measures shall, at a minimum, comply with the requirements of the Data Protection Legislation, including Article 32 of the UK GDPR.

A Party processing Personal Data for the purposes of the Contract shall maintain a record of its processing activities in accordance with Article 30 UK GDPR and shall make the record available to the other Party upon reasonable request.

Where a Party receives a request by any Data Subject to exercise any of their rights under the Data Protection Legislation in relation to the Personal Data provided to it by the other Party pursuant to the Contract (“Request Recipient”):

the other Party shall provide any information and/or assistance as reasonably requested by the Request Recipient to help it respond to the request or correspondence, at the cost of the Request Recipient; or

where the request or correspondence is directed to the other Party and/or relates to that other Party's processing of the Personal Data, the Request Recipient  will:

promptly, and in any event within five (5) Working Days of receipt of the request or correspondence, inform the other Party that it has received the same and shall forward such request or correspondence to the other Party; and

provide any information and/or assistance as reasonably requested by the other Party to help it respond to the request or correspondence in the timeframes specified by Data Protection Legislation.

Each Party shall promptly notify the other Party upon it becoming aware of any Data Loss Event relating to Personal Data provided by the other Party pursuant to the Contract and shall: 

do all such things as reasonably necessary to assist the other Party in mitigating the effects of the Data Loss Event; 

implement any measures necessary to restore the security of any compromised Personal Data; 

work with the other Party to make any required notifications to the Information Commissioner’s office or any other regulatory authority and affected Data Subjects in accordance with the Data Protection Legislation (including the timeframes set out therein); and

not do anything which may damage the reputation of the other Party or that Party's relationship with the relevant Data Subjects, save as required by Law. 

Personal Data provided by one Party to the other Party may be used exclusively to exercise rights and obligations under the Contract as specified in Part A Authorised Processing Template of Annex 1 – Processing Personal Data.

[bookmark: _heading=h.1c1lvlb]Personal Data shall not be retained or processed for longer than is necessary to perform each Party’s respective obligations under the Contract which is specified in Part A Authorised Processing Template of Annex 1 – Processing Personal Data.

[bookmark: _heading=h.3w19e94][bookmark: _Ref140669278]Notwithstanding the general application of clauses 14.9 to 14.9.13 of the Conditions to Personal Data, where the Supplier is required to exercise its regulatory and/or legal obligations in respect of Personal Data, it shall act as an Independent Controller of Personal Data in accordance with Paragraphs 1.1 to 1.12 of this Part C Independent Controllers (Optional) of Annex 1 – Processing Personal Data.

[bookmark: _heading=h.2b6jogx][bookmark: _Ref140662185][bookmark: _Ref140662427][bookmark: _Ref140662541][bookmark: _Ref140662678][bookmark: _Ref140663432][bookmark: _Toc141107525]Annex 2 – Specification 



		Introduction



		The Department for Business and Trade (DBT) is the department for economic growth. We support businesses to invest, grown and export, creating jobs and opportunities across the country.



The purpose of this specification is to set out the scope of the Services that the Supplier will be required to deliver under the Contract.



		Background



		A comprehensive market research report collection is required to support the effective delivery of a foreign direct investment service for the UK. The market research report collection should cover the widest possible range of sectors and sub-sectors to match the all-industry requirements of DBT’s client base. As a minimum, the service should enable flexible searching and provide a high level industry overview, covering key statistics and analysis on market characteristics, operating conditions, current and historical performance, industry forecasts, research and development trends, product segmentation, location clusters and key market participants. The reports must sit on a platform that is easily accessible, and provide accurate and up-to-date intelligence to support bespoke enquiries from investor companies, across all sectors/sub-sectors and from all markets, as well as support the development of off-the-shelf propositions demonstrating the strength of the UK market. While a service that offers UK market research is sought, the capability to offer a global comparative picture would be advantageous. 

Functional outputs required from the market research service must include, but not be limited to: 

•	“At-a-glance” industry overviews covering areas such as: key statistics snapshot; key market participants and relative market shares; revenue and employment growth; key external drivers; products and services segmentation and industry structure  

•	Industry definition and main activities, with reference to similar industries helpful 

•	Industry performance, covering aspects such as: executive summary; key external drivers; current performance; industry outlook; and industry life cycle 

•	Products and markets, which might typically include: supply chain; products and services; demand determinants; major markets; international trade; and business locations 

•	Competitive Landscape, which might include: market share concentration; key success factors; cost structure benchmarks; basis of competition; barriers to entry; and industry globalisation 

•	Major companies, including: major players; player performance and financial performance 

•	Operating conditions, which might typically include: capital intensity; technology and systems; revenue volatility; regulation and policy; and industry assistance 

•	Key statistics, such as industry data; annual change and key ratios 

•	Added value elements to DBT, such as: thought-pieces; access to analysts; sector expert webinars; consumer infographics; macroeconomic analysis; and contacts or sign-posting for further information  

•	Capability to download full market research reports and build customisable reports  

•	Customisable output in word, powerpoint and PDF formats 

 

Technical service requirements will include, but not be limited to: 

•	Easily accessible, up-to-date and accurate market intelligence from credible sources  

•	Permission based platform accessible 24/7  

•	Customisation of data download (e.g. report sections; rebort builder etc.) 

•	Minimum of 30 named users 

•	Unlimited download 

•	365 days a year service support/helpdesk 

•	Free customer training 

•	Excellent customer service  

 •	Minimum of three (3) training sessions to be delivered at DBT HQ or via webinar, as requested by the Authority. 

•           Pricing model which enables maximum value for money for DBT 





Authorized Data Usage  

As DBT work with a number of partners across the network to promote the UK, the licence agreement must enable data to be shared with third-parties, such as LGP/Das and intermediaries, where necessary for shared project working. The licence must also allow for use in marketing materials and for the express purposes of creating lead generation lists for DBT.

•	Agreement for DBT (including nominated staff from contracted suppliers such as  OCO Global, and DBT staff overseas) to be able to access the product in the course of ordinary business exclusively to support the work of DBT.   

•	Permitted Purposes of data use should include: for DBT internal purposes, as well as secondary analysis of the data within internal research, marketing materials, reports to partner organisations and intermediaries, and propositions to overseas organisations (e.g. reports and presentations) to promote the UK as a location for inward investment or UK capability for the purposes of overseas trade.



		Item

		Requirement / Deliverables

		Service Level Agreements



		1

		The supplier shall offer accurate and up-to-date market research information, at a minimum in the format described above

		Data is refreshed regularly and is always accurate. Inaccuracies or out of date information is replaced and updated at the earliest convenience.



		2

		Availability of access to intelligence

		The tool is available 24/7 for access to data. DBT will be notified ahead of planned downtime, and access will be restored as soon as possible following disruptions. 



		3

		Support desk availability

		The support desk for technical issues will be available during standard working hours to resolve any issues. 



		4

		Quarterly reports into usage data  

		Usage data will be provided quarterly to DBT, and on an ad-hoc basis following requests.



		5

		User account creation 

		New user accounts must be created as per agreed timelines; training offered to new users. 



		6

		Customisable data download

		Data should be able to be downloaded and customisable to DBT’s requirements









[bookmark: _heading=h.qbtyoq][bookmark: _Ref140662911][bookmark: _Ref140663443][bookmark: _Toc141107526] [Annex 3 – Charges] (Optional)	Comment by Miriam WOODS (DBT): This annex will be used, charges to be inserted at award stage

[Insert the charges document here if using/delete if not using or otherwise mark as “Not Used”]

[bookmark: _heading=h.3abhhcj][bookmark: _Ref140662193][bookmark: _Ref140662437][bookmark: _Ref140662559][bookmark: _Ref140662685][bookmark: _Ref140662922][bookmark: _Ref140663453][bookmark: _Ref140664216][bookmark: _Toc141107527][Annex 4 – Supplier Tender] (Optional)	Comment by Miriam WOODS (DBT): This annex will be used, to be inserted at award stage

[Insert the tender document here  if using/delete if not using or otherwise mark as “Not Used”] 

[Guidance: Please note that some parts of the tender documentation may not be appropriate for inclusion (e.g. customer testimonials), and it may be necessary to include any clarifications/updates so that the tender reflects the agreed position.]

[bookmark: _heading=h.1pgrrkc][bookmark: _Ref140662897][bookmark: _Ref140663398][bookmark: _Ref140669419][bookmark: _Ref140669493][bookmark: _Ref140669500][bookmark: _Toc141107528][Annex 5 – Optional IPR Clauses] (Optional)

Not used











The Short Form Contract – version 1.4     	1 of 68


image2.png
Department for
Business & Trade




