DEFFORM 47
(Edn 09/16)

0800 161 3665 (UK) or
+44 1371 85 4881 (Overseas)

Conflicts of Interest

F7. You must notify the Authority immediately of any Conflicts of Interest (COI) that have arisen or
that arise at any point prior to contract award decision.

F8. Where there is an existing or potential Conflict of Interest (COI) you must include a proposed
Compliance Regime in your Tender. As a minimum this must include:

manner of operation and management;
roles and responsibilities;

levels of access to and protection of competitors sensitive information and Government
Furnished Information;

confidentiality / non-disclosure agreements (e.g. DEFFORM 702);

a.
b.
c.  standards for integrity and fair dealing;
d.
e.
f. the Authority’s rights of audit; and

g. physical and managerial separation.

Should your Tender be accepted your proposed Compliance Regime will become part of the
Contract Conditions and shall be legally binding.

Government Furnished Assets

F9. Where the Authority provides Government Furnished Assets (GFA) in support of this
competition, you must include details of the GFA in your Public Store Account and treat it in
accordance with Def Stan 05-099. If unsuccessful in this competition, you must seek instructions
for that GFA from the named Commercial Officer.

Standstill Period

F10. The Authority is obliged under certain circumstances to allow a space of ten (10) calendar
days between the date of dispatch of its notice to Tenderers before entering into a contract, known
as the standstill period. This period is to give unsuccessful Tenderers an opportunity to make a
legal challenge before the contract is entered into if there has been, or it is alleged that there has
been, a breach of the Regulations. The standstill period ends at midnight at the end of the 10th
day after the date the DEFFORM 158 is sent. Where this is not a working day, it extends to
midnight at the end of the next working day.

Publicity Announcement

F11. The Authority will publish notification of the contract and shall publish contract documents
under the FOI Act except where publishing such information would hinder law enforcement; would
otherwise be contrary to the public interest; would prejudice the legitimate commercial interest of
any person, or might prejudice fair competition between suppliers. You should complete and
return DEFFORM 539A as explained in the DEFFORM 47 Annex A and associated Appendix 1.

F12. If you wish to make a similar announcement, you must seek approval from the named
Commercial Officer.

F13. Under no circumstances should you confirm to any Third Party the Authority’s acceptance of an
offer of contract prior to either informing the Authority of your acceptance or the Authority’s
announcement of the award of contract, whichever occurs first.
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DEFFORM 47
(Edn 09/16)

Sensitive Information

F14. All Central Government Departments and their Executive Agencies and Non Departmental
Public Bodies are subject to control and reporting within Government. In particular, they report to the
Cabinet Office and HM Treasury for all expenditure. Further, the Cabinet Office has a cross-
governmental role delivering overall Government policy on public procurement, including ensuring
value for money, related aspects of good procurement practice and answering Freedom Of
Information requests.

F15. For these purposes, the Authority may share within Government any of the Contractor’s
documentation / information (including any that the Contractor considers to be confidential and / or
commercially sensitive such as specific bid information) submitted by the Contractor to the
Authority during this Procurement. Contractors taking part in this competition must identify any
sensitive material in the DEFFORM 539A (or SC2 Schedule 9, or SC3 Schedule 6) and consent to
these terms as part of the competition process. This allows the MOD to share information with
other Government departments while complying with our obligations to maintain confidentiality.

F16. The Authority reserves the right to disclose on a confidential basis any information it receives
from Tenderers during the procurement process (including information identified by the Tenderer
as Commercially Sensitive Information in accordance with the provisions of this ITT/ITN) to any
third party engaged by the Authority for the specific purpose of evaluating or assisting the Authority
in the evaluation of the Tenderer's Tender. In providing such information the Tenderer consents
to such disclosure.

Remedies for Breach of Contract

F17. You should be aware of the contractual remedies set out in the Contract Conditions clause
F.6.a of SC2 which may apply in the event of a breach of contract by the contractor. Damages for
breach of contract are not limited under the contract. However, you should also note under clause
[F6.d that in exercising its rights and remedies under the contract the Authority must actin a
reasonable and proportionate manner having regard to the nature and consequences of the breach
of contract. If you are unsure about the potential liability under the contract, you should seek advice
from the named Commercial Officer.

Reportable Requirements

F18. Listed in the DEFFORM 47 Annex A (Offer) are the Mandatory Declarations. It is a Condition
of Tendering that you complete and attach the returns listed in the Annex and, where you select
yes, you attach the relevant information.

F19. The answers provided are for statistical or Contract Management purposes and are not
evaluated. However failure to complete this part of the Annex makes your Tender non-compliant.

F20. If you are an overseas Contractor and your Tender is successful you will be required to
provide the name and address of your banker and the relevant bank account number on contract

Specific Conditions of Tendering

F21. Tenders must arrive by 10.00 on 26 October 2016. Any Tenders delivered ahead of
this time can only be accepted between the hours of 08.30-16.00
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DEFFORM 47 Annex A

Edn 09/16
‘ Ministry of Defence
Tender Ref No. ......CB/BFG/0120..

Tender Submission Document (Offer)

To the Secretary of State for Defence of the United Kingdom of Great Britain and Northern ireland (hereafter called
“the Authority”)

The undersigned Tenderer, having read the ITT Documentation, offers to supply the Contractor Deliverables at the stated
price(s), in accordance with any referenced drawings and / or specifications, subject to the Conditions of Tendering. It is
agreed that only the Contract Conditions or any amendments issued by the Authority shall apply.

Applicable Law

| agree that any contract resulting from this competition shall be subject to English Law

*Where ‘N0’ is selected, Scots Law will apply. e

Total Value of Tender (excluding VAT)

€ ...NOT APPLICABLE AS SPECIFIC QUANTITIES
N O . C o dn v vor stainesomsmsnss s 632 Xmnlin e e s SRR e o <SSR meln s 5 o S5 s o0 s $5en bwmmmsam csnmshn

WORDS

............................

UK Value Added Tax

Location of work (town / city) where contract will be performed by Prime:

column (continue on another page if required)

Where items which are subject of your Tender are not supplied or provided by you, state location in town / city to be performed

Tier 1 Sub-contractor Company Name | Town / city to be
Performed

Contractor Deliverables

Estimated Value

SME
Yes / No

Mandatory Declarations (further details are contained in Appendix 1 to DEFFORM 47 Annex | Tenderer's Declaration
A (Offer)):

Is the offer subject to the Authority contracting for all the Contractor Deliverables? Yes*/ No
Is the offer made subject to a Minimum Order Quantity? Yes*/ No
Are the Contractor Deliverables subject to Registered Designs or Patents? Yes*/ No
Are the Contractor Deliverables subject to Foreign Export Control and Security Yes*/No
Restrictions? ‘

Are the Contractor Deliverables subject to Overseas Expenditure? Yes*/ No
Have you complied with all regulations relating to the operation of the collection of Yes /No
custom import duties?

Haweyou-completed-Form1886-{er cub-sonlrasie? Yes-/No
Have you completed the compliance matrix/ matrices? Not Required
Are you a Small Medium Sized Enterprise (SME)? Yes / No
Have you and your sub-contractors registered with the Prompt Payment Code Yes/ No
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regards to SMEs?

Have you completed and attached Tenderer's Commercially Sensitive Information
Form (DEFFORM 539A)?

Yes/No

If you have not already signed a corporate level DEFFORM 30 have you attached
one?

Yes/No

If you have not previously submitted a Statement Relating to Good Standing, or
circumstances have changed have you attached a revised version?

Yes*/No /N/A

Do the Contractor Deliverables contain Asbestos, as defined by the control of
Asbestos Regulations 20127

Yes*/No

Have you completed and attached a DEFFORM 68 - Hazardous Articles,
Deliverables materials or substances statement?

Yes*/No

Do the Contractor Deliverables (including Packaging) use Substances that deplete

the Ozone Layer, as defined in Regulation (EC) 1005/2009 (as amended by EC

744/2010) of the European Parliament and of the Council.

http://ozone.unep.org/en/treaties-and-decisions/montreal-protocol-substances-
deplete-ozone-layer

Yes*/ No

Have you attached The Bank / Parent Company Guarantee?

Not Required

Have you completed, or are you working towards Cyber Essentials accreditation or
equivalent and will have it in place by the Commencement Date of the Contract.

Yes*/No

If applicable are you working with your proposed supply chain to ensure where
relevant they achieve Cyber Essentials accreditation or equivalent prior to the
commencement date of each sub contract.

Yes*/No/N/A

Have you complied with the requirements of the Military Aviation Authority
Regulatory Articles?

ot Required

Have you completed the additional Mandatory Requirements?

Not Required

DEFFORM 47 Annex A (Offer).

*If selecting Yes to any of the above questions, please attach the information detailed in Appendix 1 to

Tenderer’'s Declaration of Compliance with Competition Law

or collusion, formal or informal, and whether or not legally binding. In particular:

a. the offered price has not been divulged to any Third Party,

occasion,

action under the Competition Act 1998 and the Enterprise Act 2002.

action.

We certify that the offer made is intended to be genuinely competitive. No aspect of the price has been fixed or adjusted by
any arrangement with any Third Party. Arrangement in this context includes any transaction, or agreement, private or open,

b. no arrangement has been made with any Third Party that they shouid refrain from tendering,

c. no arrangement with any Third Party has been made to the effect that we will refrain from bidding on a future

d. no discussion with any Third Party has taken place concerning the details of either's proposed price, and
e. no arrangement has been made with any Third Party otherwise to limit genuine competition.

We understand that any instances of illegal cartels or market sharing arrangements, or other anti-competitive practices,
suspected by the Authority will be referred to the Competition and Markets Authority for investigation and may be subject to

We understand that any misrepresentations may also be the subject of criminal investigation or used as the basis for civil

We agree that the Authority may share the Contractor’s information / documentation (submitted to the Authority during this
Procurement) more widely within Government for the purpose of ensuring effective cross-Government procurement
processes, including value for money and related purposes. We certify that we have identified any sensitive material in

DEFFORM 539A.

Dated this.................. day of Year .....ccnccaniane

Signature: In the capacity of

(Must be original) (State official position e.g. Director, Manager, Secretary efc.)

Name: (in BLOCK CAPITALS) Postal Address:

duly authorised to sign this Tender for and on behalf of:
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: Telephone No:
(Tenderer's Name) Registered Company Number:

Dunn And Bradstreet number:
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Appendix 1 to DEFFORM 47 Annex A (Offer)
Edn 09/16

Information on Mandatory Declarations

Part Tender

1. Under Condition of Tendering F1, the Authority reserves the right to order some or part of your
Tender. If your offer is subject to the Authority contracting for all the Contractor Deliverables select
‘Yes' and provide further details in your Tender.

Minimum Order Quantities

2.  Where your offer is subject to minimum order quantities select ‘Yes’ and provide further
details in your Tender.

Notification of Inventions etc.

3.  Where the Contractor Deliverables are subject to any Registered Intellectual Property Rights
select ‘Yes'.

4.  You must clearly state in your Tender any Contractor Deliverable to be produced under any
resultant contract that is, or is likely to be, the subject of a Patent, a Registered Design right or an
application for either, or an unregistered design right, owned by either yourself or a Third Party.
This includes anything of this nature affecting the performance of any resultant contract or
subsequent use of any Contractor Deliverable by the Authority. You must specifically draw
attention to:

a. any Patent or Registered Design (or application for either) or unregistered design right
you own or control which is or appears to be relevant to the Contractor Deliverables, the use
of which by or on behalf of the Authority may give rise to a claim under Sections 55 or 56 of
the Patents Act 1977, or Section 12 of the Registered Designs Act 1949, or Section 240 of
the Copyright, Designs and Patents Act 1988;

b. any allegation made against you, whether by claim or otherwise, of an infringement of
an intellectual property right (whether a Patent, Registered Design, unregistered design right,
copyright or otherwise) or of a breach of confidence, which relates to the performance of any
resultant contract or subsequent use by or for the Authority of any Contractor Deliverables;

c. the nature of any allegation referred to under sub-paragraph 4.b., including any
obligation to make payments in respect of the Intellectual Property Right of any confidential
information and / or;

d. any action you need to take or the Authority is required to take to deal with the
consequences of any allegation referred to under sub-paragraph 4.b.

5.  You must, when requested, give the Authority details of every restriction and obligation
referred to in paragraph 4. You must also provide, on request, any information required for
authorisation to be given under Section 2 of the Defence Contracts Act 1958.

6. If you have previously provided information under paragraphs 4 and 5 you can provide
details of the previous notification, updated as necessary to confirm their validity.
Notification of Foreign Export Control Restrictions

7. In respect of any Contractor Deliverables, likely to be required for the performance of any
resultant contract, you must provide the following information in your Tender:

a.  Whether all or part of any Contractor Deliverables are or will be subject to:
(1) anon-UK export licence, authorisation or exemption; or

(2) any other related transfer control that restricts or will restrict end use, end user,
re-transfer or disclosure.

Ap-10of 5



