
 

• Contract Variation to uplift existing contract with Carnall Farrar and their subcontractors 
Changing Health, the providers of the Healthy Living programme on behalf of NHSE. 

• The Provider will be paid up to £262,041.00 excluding VAT. 

• The Authority and Provider will develop work packages that are costed against this 
available funding. Invoicing against this contract uplift will be drawn down only on the 
agreement of the work package and costs by the Authority. 

• The contents of Appendix 1 below replace the Key Performance Indicators contained 
within the above contract. 

• The contents of Appendix 2 below replace the Pricing Schedule contained within the 
above contract. 
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Classification: Official-Sensitive: Commercial 
 
 

Contract/Variation Reference: CVO_004_November 2022 

 
 

Proposed by: NATIONAL HEALTH SERVICE COMMISSIONING BOARD (also 
referred to as NHS England) 

 
 

THIS VARIATION AGREEMENT is made on 22nd November 2022 

 
 

BETWEEN: 

 
(1) NATIONAL HEALTH SERVICE COMMISSIONING BOARD (also referred to as NHS England) 

of Quarry House, Quarry Hill, Leeds, LS2 7UE (“the Commissioners”); 

 
and 

 
(2) Carnall Farrar whose registered office 1 Lyric Square Hammersmith, London W6 0NB (“the 

Provider”) 

 
Each a “Party” and together referred to as “the Parties”. 

 
 
 

Capitalised words and phrases in this Variation Agreement have the meanings given to them in the 
Contract referred to above. 

 

1. In consideration of their respective obligations under the Contract (as varied by this Variation 
Agreement) the Parties have agreed the Variation summarised below: 

 

 

2. The Contract, including any previous Variations, shall remain effective and unaltered except as 
amended by this Variation. 

 
3. Capitalised words and phrases in this Variation Agreement shall have the meanings given to them 

in the Contract. 
 

4. The Variation will be deemed to take effect on 13th February 2023 
 
 
 
 
 

 

1 
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Part 2 
 

As contained within the contract: 
Key Performance Indicators 

1 During the Term of the Contract the Suppliers shall provide the Services so as to meet the standards under each of the KPIs described below. 

 
2 Annex1 Part 3 of this Order Forms sets of the out the Key Performance Indicators that the Parties have agreed shall be used to measure the 

performance of the Deliverables by the Suppliers. 

 

3 The Suppliers shall monitor their performance against each KPI and shall send the Authority a report detailing the level of service actually achieved 

in accordance with the provisions of this Contract. 

 

4 Subject to: 

 
a. Any breech of any express provision of this Contract by the Authority (unless, and to the extent, caused or contributed to by the Suppliers); 

and 

 
b. Any deliberate act or omission of the Authority or any failure by the Authority to take reasonable steps to carry out its activities in a manner 

which minimises significant interference with the Suppliers’ performance of the deliverables (save where, and to the extent, caused or 

contributed to by the Suppliers); and 

 

c. Any act or omission of any third party which is beyond the reasonable control of the Suppliers, including acts and omissions of end-users 

of the Service and Deliverables (save where, and to the extent, caused or contributed to be the suppliers). 

 

A failure by the Suppliers to meet any of the KPIs shall be KPI Failure (as defined in the Call-Off Terms and Conditions). Failure to meet a Primary KPI shall be 
a Primary KPI Failure and failure to meet a Secondary KPI shall be a Secondary KPI Failure 

5 KPI Failure Points, and therefore Service Credits, shall accrue for any KPI Failure. Service Credits shall be calculated in accordance with Annex 1 

Part 4 of this Order Form 

 

KPI Failure Points 
6 If the level of performance of the Suppliers during a Measurement Period achieves the Target Performance Level in respect of a KPI, no KPI Failure 

Points shall accrue to the Suppliers in respect of that KPI. 
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Example 2: 
If the suppliers achieve a service availability of 96.5% in a given Measurement Period, this will be a severe KPI Failure for this KPI in that Measurement Period 
and accordingly accrue 3 KPI Failure Points. If, in the next Measurement Period, it achieves a service availability of 98.5%, this will be a minor KPI Failure and 
accordingly accrue 1 KPI Failure Point, but as the failure will in these circumstances be a Repeat KPI Failure, this amount is doubled and so the Suppliers will 
incur 2 KPI Failure Points for this failure (i.e. SP = 1x2). If in the next Measurement Period it achieves Service Availability of 96.5%, the Supplier will incur 6 KPI 
Failure Points. 

 
Related KPI Failures 

11 If any specific KPI refers to both Service Availability and System Response Times, the System Response Times achieved by the Supplier for any 

period of time during a Service Period during which the relevant Service or element of a Service is determined to be Non-Available shall not be 

taken into account in calculating the average System Response Times over the course of that Service Period. Accordingly, the Supplier shall not 

incur any Service Points for failure to meet System Response Times in circumstances where such failure is a result of, and the Supplier has already 

incurred Service Points for, the Service being Non-Available. 

 

Annex 1 Part 4: Calculation of Service Credits 
Calculation of Service Credits – Primary KPIs 

 

KPI’s 1, 2 and 3 (old KPIs 3,4 and 5 in the contract) 
Where the cumulative service points for KPI’s 1, 2 and 3 is equal to 5 (breach point threshold) in a given reporting month the Authority will be credited with 5% 
of the monthly contract hosting / maintenance cost. 
Example = monthly cost is £1,000 Breach point threshold in reporting month. Calculation is 31000 x 0.05. Service credit is £50. 
Example = quarterly cost is £4,000 Breach point threshold in reporting month. Calculation is 0.05 x £4000 / 4. Service credit is £50. 
Example = annual cost is £12,000. Breach point threshold in reporting month. Calculations is 0.05 x £12,000 / 12. Service credit is £50. 

 

Where the service points for the KPI exceed 5 in a given month an additional 1% will be credited for each additional service point up to a maximum of 10% in 
line with calculation above. 
5 service points = 5% 
6 service points = 6% 
7 service points = 7% 
8 service points = 8% 
9 service points = 10% 

 
KPI’s 4, 5, 6, 7, 8, 9, 10 and 11 – (old KPI 1 in the contract) 
Where the service points for KPI’s are equal to 3 (breach point threshold) in a given reporting month the Authority will be credited with 5% of the contract hosting 
/ maintenance cost. 
Example = monthly cost of £1,000 Breach point threshold in reporting month. Calculation is £1000 x 0.05. Service credit is £50. 
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Example = quarterly cost is £3,000 Breach point threshold in reporting month. Calculation is 0.05 x £3000 / 4. Service credit is £50. 
Example = annual cost is £12,000. Breach point threshold in reporting month. Calculation is 0.05 x £12,000 / 12. Service credit is £50. 

 

Termination for accrued KPI Failures 
The right for the Authority to terminate the Contract (or at its election part of the Contract relating to a specific portion of the Deliverables) forthwith by notice in 
writing to the Suppliers shall arise: 

- Pursuant to Clause 22.5.5 of Schedule 2 of the Call-Off Terms and Conditions upon accrual of 40 Primary Failure Points in any Quarter; 

 
- Pursuant to Clause 22.5.7 of Schedule 2 of the Call-Off Terms and Conditions upon the occurrence of [7] KPI Failures in any month or upon the 

occurrence of 21] KPI Failures in any Quarter. 








