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Schedule 1
Definitions Of Contract 
The Provision of

  Red & Blue Smoke Dye for the RAF Aerobatics Team

(UKMFTS/2015/02)

DEFINITIONS OF CONTRACT
AG173

means the MOD invoice form AG173 that suppliers submit as an invoice to enable payment to be processed;

Articles
means the Contractor Deliverables (goods and / or the services), including Packaging (and Certificate(s) of Conformity and supplied in accordance with any QA requirements if specified) which the Contractor is required to provide under the Contract in accordance with Schedule 2 (Schedule of Requirements), but excluding incidentals outside Schedule 2 (Schedule of Requirements) such as progress reports.  (This definition only applies when DEFCONs are added to these Conditions);

Assets
means items / materials which the Contractor has acquired for the purposes of performing their obligations under the Contract;

Authority
means the Secretary of State for Defence acting on behalf of the Crown;

Authority’s Representative(s)
shall be those person(s) defined in Schedule 3 (Contract Data Sheet) who will act as the Authority’s Representative(s) in connection with the Contract.  Where the term “Authority’s Representative(s)” in the Conditions is immediately followed by a functional description in brackets, the appropriate Authority’s Representative(s) shall be the designated person(s) for the purposes of clause H2.b;

Business Day
means any day excluding:

a. Saturdays, Sundays and public and statutory holidays in the jurisdiction of either Party;

b. privilege days notified in writing by the Authority to the Contractor at least ten (10) Business Days in advance; and

c. such periods of holiday closure of the Contractor’s premises of which the Authority is given written notice by the Contractor at least ten (10) Business Days in advance;

Central Government Body
a body listed in one of the following sub-categories of the Central Government classification of the Public Sector Classification Guide, as published and amended from time to time by the Office for National Statistics:

a. Government Department;

b. Non-Departmental Public Body or Assembly Sponsored Public Body (advisory, executive, or tribunal);

c. Non-Ministerial Department; or

d. Executive Agency; 

Child Labour Legislation
means those International Labour Law Conventions concerning economic exploitation of children through the performance of work which is likely to be hazardous or to interfere with a child's health or development, including but not limited to slavery, trafficking, debt bondage or forced labour, which are ratified and enacted into domestic law and directly applicable to the Contractor in the jurisdiction(s) in which it performs the Contract.

Collect
means pick up the Contractor Deliverables from the Consignor.  This shall include loading, and any other specific arrangements, agreed in accordance with clause F1.c and Collected and Collection shall be construed according

Conditions
means the terms and conditions set out in this document;

Consignee
means that part of the Authority identified in Schedule 3 (Contract Data Sheet) to whom the Contractor Deliverables are to be Delivered or on whose behalf they are to be Collected at the address specified in Schedule 3 (Contract Data Sheet) or such other part of the Authority as may be instructed by the Authority by means of a Diversion Order;

Consignor
means the name and address specified in Schedule 3 (Contract Data Sheet) from whom the Contractor Deliverables will be dispatched or Collected;

Contract
means the Contract including its Schedules and any amendments agreed by the Parties in accordance with condition A2 (Amendments);

Contract Price
means the amount set out in Schedule 2 (Schedule of Requirements) to be paid (inclusive of Packaging and exclusive of any applicable VAT) by the Authority to the Contractor, for the full and proper performance by the Contractor of its obligations under the Contract.

Contractor
means the person who, by the Contract, undertakes to supply the Contractor Deliverables, for the Authority as is provided by the Contract.  Where the Contractor is an individual or a partnership, the expression shall include the personal representatives of the individual or of the partners, as the case may be, and the expression shall also include any person to whom the benefit of the Contract may be assigned by the Contractor with the consent of the Authority;

Contractor Commercially 
means the Information listed in the completed Schedule 9 
Sensitive Information
(Contractor’s Commercially Sensitive Information Form), which is Information notified by the Contractor to the Authority, which is acknowledged by the Authority as being commercially sensitive;

Contractor Deliverables
means the goods and / or the services, including Packaging (and Certificate(s) of Conformity and supplied in accordance with any QA requirements if specified) which the Contractor is required to provide under the Contract in accordance with Schedule 2 (Schedule of Requirements), but excluding incidentals outside Schedule 2 (Schedule of Requirements) such as progress reports;

Control
means the power of a person to secure that the affairs of the Contractor are conducted in accordance with the wishes of that person:

a. by means of the holding of shares, or the possession of voting powers in, or in relation to, the Contractor; or

b. by virtue of any powers conferred by the constitutional or corporate documents, or any other document, regulating the Contractor;

and a change of Control occurs if a person who Controls the Contractor ceases to do so or if another person acquires Control of the Contractor;

CPET 
means the UK Government’s Central Point of Expertise on Timber, which provides a free telephone helpline and website to support implementation of the UK Government timber procurement policy
Crown Use
in relation to a patent means the doing of anything by virtue of Sections 55 to 57 of the Patents Act 1977 which otherwise would be an infringement of the patent and in relation to a Registered Design has the meaning given in paragraph 2A(6) of the First Schedule to the Registered Designs Act 1949; 

DAB Form 10
means the MOD invoice summary form;

DBS Finance
means Defence Business Services Finance, at the address stated in Schedule 3 (Contract Data Sheet);
DEFFORM
means the MOD DEFFORM series which can be found at https://www.aof.mod.uk;


DEF STAN
means Defence Standards which can be accessed at https://www.dstan.mod.uk;

Deliver
means hand over the Contractor Deliverables to the Consignee.  This shall include unloading, and any other specific arrangements, agreed in accordance with condition F1 and Delivered and Delivery shall be construed accordingly;

Delivery Date
means the date as specified in Schedule 2 (Schedule of Requirements) on which the Contractor Deliverables, or the relevant portion of them are to be Delivered or made available for Collection;

Denomination of Quantity 
means the quantity or measure by which an item of material is 

(D of Q)
managed;

Design Right(s)
has the meaning ascribed to it by Section 213 of the Copyright, Designs and Patents Act 1988;

Diversion Order
means the Authority’s written instruction (typically given by MOD Form 199) for urgent Delivery of specified quantities of Contractor Deliverables to a Consignee other than the Consignee stated in Schedule 3 (Contract Data Sheet);

Effective Date of Contract
means the date specified on the Authority’s acceptance letter.  For example the DEFFORM 159, or where the standstill period applies, the relevant Notice of Entry into Contract letter;

Evidence 
means either:

a.
an invoice or delivery note from the timber supplier or Subcontractor to the Contractor specifying that the product supplied to the Authority is FSC or PEFC certified; or

b.
other robust Evidence of sustainability or FLEGT licensed origin, as advised by CPET; 

Firm Price
means a price (excluding VAT) which is not subject to variation;

FLEGT 
means the Forest Law Enforcement, Governance and Trade initiative by the European Union to use the power of timber-consuming countries to reduce the extent of illegal logging;
Hazardous Contractor
means a Contractor Deliverable or a component of a Contractor
Deliverable
Deliverable that is itself a hazardous material or substance or that may in the course of its use, maintenance, disposal, or in the event of an accident, release one or more hazardous materials or substances and each material or substance that may be so released;

Independent Verification 
means that an evaluation is undertaken and reported by an individual or body whose organisation, systems and procedures conform to “ISO Guide 65:1996 (EN 45011:1998) General requirements for bodies operating product certification systems or equivalent”, and who is accredited to audit against forest management standards by a body whose organisation, systems and procedures conform to “ISO 17011: 2004 General Requirements for Providing Assessment and Accreditation of Conformity Assessment Bodies or equivalent”;

Information
means any Information in any written or other tangible form disclosed to one Party by or on behalf of the other Party under or in connection with the Contract;

Legal and Sustainable 
means production and process methods, also referred to as timber production standards, as defined by the document titled “UK Government Timber Production Policy: Definition of legal and sustainable for timber procurement".  The edition current on the day the Contract documents are issued by the Authority shall apply;
Legislation
means in relation to the United Kingdom:

a.  
any Act of Parliament;

b.
any subordinate Legislation within the meaning of Section 21 of the Interpretation Act 1978;

c.
any exercise of the Royal Prerogative; or

d.
any enforceable community right within the meaning of Section 2 of the European Communities Act 1972;

Military Level Packaging
Packaging that by the nature of the packaged item, or envisaged transport / movement or handling within the military supply chain and requires enhanced protection beyond that which commercial packaging normally provides;  

Military Packaging
is a MOD sponsored scheme to accredit military packaging 

Accreditation Scheme
designers capable of producing SPIS designs acceptable

(MPAS)
to the MOD by meeting its requirements and thereby assure good Military Level Packaging.  MPAS supersedes MPCAS / DR14.  MPAS detail is available from:  DESJSCSCM-EngTLS-Pkg@mod.uk;

Minor Change
means any change that does not significantly / materially affect the nature of the Contractor Deliverables;

MPAS Registered Orqanisation
is a packaging organisation having one or more MPAS Certificated Designers capable of Military Level designs.  A company capable of both Military Level and commercial Packaging designs including MOD labelling requirements;

MPAS Certificated Designer
shall mean an experienced Packaging designer trained and certified to MPAS requirements;

MOD Form 640
means the MOD Form in 5 separate parts, each with a different role in the Delivery / Collection and payment process, which may be obtained from the address specified for obtaining MOD forms and documentation in Schedule 3 (Contract Data Sheet);

NATO
means the North Atlantic Treaty Organisation which is an inter-governmental military alliance based on the North Atlantic Treaty which was signed on 4 April 1949;

Notices
shall mean all Notices, orders, or other forms of communication required to be given in writing under or in connection with the Contract;

Overseas
shall mean non UK or foreign;

P2P
means the MOD electronic ordering, receipting and payment system;

Packaging
Verb.  The operations involved in the preparation of materiel for; transportation, handling, storage and Delivery to the user

Noun.  The materials and components used for the preparation of the Contractor Deliverables for transportation and storage in accordance with the Contract; 
Packaging Design Authority
shall mean the organisation that is responsible for the original

(PDA) 
design of the Packaging except where transferred by agreement.  The PDA shall be identified in the Contract, see Annex A to Schedule 3 (Appendix – Addresses and Other Information), Box 3.  The PDA should be MPAS registered or accepted as having an equivalent certification;

Parties
means the Contractor and the Authority, and Party shall be construed accordingly;

Primary Packaging Quantity
means the quantity of an item of material to be contained in an

(PPQ)
individual package, which has been selected as being the most suitable for issue(s) to the ultimate user;

Recycled Timber
means recovered wood that prior to being supplied to the Authority had an end use as a standalone object or as part of a structure.  Recycled Timber covers:

a. 
pre-consumer reclaimed wood and wood fibre and industrial by-products; 

b.
post-consumer reclaimed wood and wood fibre, and driftwood; 

c.
reclaimed timber abandoned or confiscated at least ten years previously;

it excludes sawmill co-products;

Schedule of Requirements
means Schedule 2 (Schedule of Requirements), which identifies, either directly or by reference, Contractor Deliverables, to be provided, the quantities and dates involved and the price or pricing terms in relation to each Contractor Deliverable;

Short-Rotation Coppice 
means a specific management regime whereby the poles of trees are cut every one to two years and which is aimed at producing biomass for energy.  It is exempt from the UK Government timber procurement policy.  For avoidance of doubt, Short-Rotation Coppice is not conventional coppice, which is subject to the timber policy;
Specification
means the description of the Contractor Deliverables, including any specifications, drawings, samples and / or patterns, referred to in Schedule 2 (Schedule of Requirements);

STANAG 4329
means the publication NATO Standard Bar Code Symbologies which can be sourced at https://www.dstan.mod.uk/faqs.html; 

Subcontractor 
means any person engaged by the Contractor from time to time as may be permitted by the Contract to provide the Contractor Deliverables (or any part thereof);

Supported  Businesses 
means establishments or services where more than 50% of the workers are disabled persons who by reason of the nature or severity of their disability are unable to take up work in the open labour market;
Timber and Wood-Derived 
means timber (including Recycled Timber and Virgin Timber but

Products 
excluding Short-Rotation Coppice) and any products that contain wood or wood fibre derived from those timbers.  Such products range from solid wood to those where the manufacturing processes obscure the wood element;
Transparency Information
means the content of this Contract in its entirety, including from time to time agreed changes to the Contract, and details of any payments made by the Authority to the Contractor under the Contract;

Virgin Timber 
means Timber and Wood-Derived Products that do not include Recycled Timber. 
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Schedule 2

Schedule of Requirements
The Provision of

  Red & Blue Smoke Dye for the RAF Aerobatics Team

(UKMFTS/2015/02)

	Name and Address of Contractor:

Keystone Europe Ltd

Units 1-2 Beckview Business Parks

Bradley Junction Industrial Estate

Leeds Road

Huddersfield, HD2 1UR
	MINISTRY OF DEFENCE

Schedule of Requirements 

For the

Provision of Red & Blue Smoke Dye for the RAF Aerobatics Team

01 April  2017 to 31 March 2020


	Contract No: UKMFTS/2015/02

Issued on: 1st November 2016



	Item
	Description
	

	1a
	The provision of:

Keystone Liquid Oil  Red HF-LB531 to specification of DefStan 68-272 to be delivered to RAF Scampton.   Lead time minimum three months for manufacture and supply.  

Payment to be made in accordance with delivery. See schedule 10.

1 April 2017 – 31 March 2018 (250 barrels)

1 April 2018 – 31 March 2019 (250 barrels)

1 April 2019 – 31 March 2020 (250 barrels)

	REDACTION 1.01


	1b
	The provision of:

Automate  Blue 9BHF to specification of DefStan 68-272/1 to be delivered to Scampton.    Lead time minimum three months for manufacture and supply.  Payment to be made in accordance with Schedule 10.

1 April 2017 – 31 March 2018 (250 barrels)

1 April 2018 – 31 March 2019 (250 barrels)

1 April 2019 – 31 March 2020 (250 barrels)

	REDACTION 1.02


	2a
2b


	Item 2 Non Core Requirement

As requested by The Authority’s Project Manager for the provision of:

Keystone Liquid Oil Red HF-LB531 to specification DefStan 68-272/1.

Lead time minimum three months for manufacture and supply.

To be delivered to RAF Scampton.

Price in accordance with Schedule 11.

Payment on successful delivery.

Automate Blue 9BHF to specification of DefStan 68-272/1. Lead time minimum three months for manufacture and supply. 

To be delivered to RAF Scampton. 

Price in accordance with Schedule 11.

Payment on successful  delivery.
	Limit of Liability

REDACTION 1.03


	Subject to the Terms and Conditions
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Schedule 3

Contract Data Sheet
The Provision of

  Red & Blue Smoke Dye for the RAF Aerobatics Team

(UKMFTS/2015/02)

Contract Data Sheet 

	Condition A9  Governing Law 
	Contract to be governed and construed in accordance with: 

(one must be chosen)

  English Law 
 FORMCHECKBOX 

  Scots Law   
 FORMCHECKBOX 
  clause A9.d shall apply

Solicitors or other persons based in England and Wales (or Scotland if Scots Law applies) irrevocably appointed for Contractors without a place of business in England (or Scotland, if Scots Law applies) in accordance with clause A9.g (if applicable) are as follows:
        



	Condition A22  Termination for Convenience
	The Notice period for terminating the Contract shall be 20 Business Days.



	Condition A24  Contract Period
	The Contract expiry date shall be: 31 March 2020


	Clause B1.a.(2) Contractor’s Obligations – Quality Assurance
	Is a Deliverable Quality Plan required for this Contract? 

Yes 
   FORMCHECKBOX 

No  
   FORMCHECKBOX 

If Yes the Deliverable Quality Plan must be set out as defined in AQAP 2105 and delivered to the Authority (Quality) within 30 Business Days of Contract Award.  Once agreed by the Authority the Quality Plan shall be incorporated into the Contract.  The Contractor shall remain at all times, solely responsible for the accuracy, suitability and applicability of the Deliverable Quality Plan.

Other Quality Assurance Requirements:

AQAP 2110 , Ed.2, dd. Nov 06 - NATO Quality Assurance Requirements for Design and Production
AQAP 2105, Ed.1, dd. Dec 05 - NATO Requirements for Deliverable Quality Plans            
DEFSTAN 05-61, Pt1, Issue 4 - Concessions

DEFSTAN 68-272, Issue 1, Amdt 1 - Smoke Dye Solutions, Red and Blue

ISO 9001:2000 Quality Management System (QMS) and/or QMS of an equivalent and relevant standard, i.e. 

ISO/TS 29001 QMS for Design, Production, Installation and Service of Products for the Petroleum, Petrochemical and Natural Gas Industries; noting the Contractor is to have established and are to suitably and adequately Manage and Maintain said QMS for the entire duration of the subject Contract.

ISO 14001 - Environmental Management System; noting the Contractor is to have established and are to suitably and adequately Manage and Maintain said ISO 14001 EMS for the entire duration of the subject Contract
     


	Condition B6   Marking of Contractor Deliverables
	Special Marking requirements:

The contractor shall, in addition to Def Stan 68-272/1 requirements, is to mark each article and overpack with the following:
The Contractor shall note that for the purpose of this Contract Def Stan 68-272/1 Clause 6, Sub-clause 6.1 is to read as follows: Periods for which materiel can be stored within a temperature range of + 30 degrees C to - 20 degrees C without deterioration (if less than 2 years).  Where a shelf life is known and extends beyond 2 years it is to be included in the marking.



	Condition B8  Supply of Data for Hazardous Contractor Deliverables, Materials and Substances

	A completed Schedule 6 (Hazardous Articles, Materials or Substance Statement), and if applicable, Safety Data Sheet(s) are to be provided by e-mail with attachments in Adobe PDF or MS WORD format to:

a)  The Authority’s Representative (Commercial)

b) b)  DSALand-MovTpt-DGHSIS@mod.uk
or:  if only a hardcopy is available to:

a)  The Authority’s Representative (Commercial)

b)  Hazardous Stores Information System (HSIS)

Defence Safety Authority (DSA)

Movement Transport Safety Regulator (MTSR)

Hazel Building Level 1, #H019

MOD Abbey Wood (North)

Bristol, BS34 8QW

DSA-DLSR-MovTpt-DG HSIS (MULTIUSER)

to be Delivered no later than one (1) month prior to the Delivery Date for the Contract Deliverable.

	Clause B9.i Timber and Wood-Derived Products
	A completed Schedule 7 (Timber and Wood-Derived Products Supplied under the Contract: Data Requirements), is to be provided by e-mail with attachments in Adobe PDF or MS WORD format to:

The Authority’s Representative (Commercial)

Or, if only a hardcopy is available to:

The Authority’s Representative (Commercial)

to be Delivered by the following date:      


	Condition B10 Certificate of Conformity
	Is a Certificate of Conformity required for this Contract? 

Yes  
 FORMCHECKBOX 

No    
 FORMCHECKBOX 

Line Items: 1 and 2


If Yes, does the Contractor Deliverables require traceability throughout the supply chain?

Yes  
 FORMCHECKBOX 

No    
 FORMCHECKBOX 

Line Items: 1 and 2





	Condition C1  Contract Price (Excl. Vat)
	All Schedule 2 line items shall be Firm Price other than those stated below:

Line Items      

Clause K       refers

Line Items      

Clause K       refers

Line Items           
             Clause K       refers



	Clause F1.a Delivery (for Schedule 2 items)
	The transport requirements shown below are applicable:

Line Items 1a, 1b, 2a, 2b  

 FORMDROPDOWN 

Line Items        

 FORMDROPDOWN 



	Clause F1.b Delivery by the Contractor (for Schedule 2 items)
	(Where applicable, see Box F1.a above)

Special Delivery Instructions (Clause F1.b.(2)) :

Smoke Dye to be delivered to RAF Scampton
Each consignment of the Contractor Deliverables  to be accompanied by (Clause F1.b.(3)): 

Line Items
        FORMDROPDOWN 

Line Items
        FORMDROPDOWN 

Line Items
        FORMDROPDOWN 




	Clause F1.c Collection by the Authority (for Schedule 2 items)

	(Where applicable, see Box F1.a above)

Special Collection Instructions (Clause F1.c.(2)):

     
Each consignment of the Contractor Deliverables  to be accompanied by (Clause F1.c.(3)): 

Line Items
        FORMDROPDOWN 

Line Items
        FORMDROPDOWN 

Line Items
        FORMDROPDOWN 

Consignor Address (F1.c.(4)) : 

Line Items  1  
Line Items  2  

Consignee Address Details (for the purposes of Clause B7.b.(1)):

Line Items
1  

Line Items 
2  




	Clause F3.b Rejection 

Note: If no period is inserted here the time period shall be twenty (20) Business days)
	Time limit for rejection of the Contractor Deliverables shall be 20  Business Days.  



	Condition F5 Self to Self Delivery
	Is Self to Self Delivery required:

Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 

If Yes, Delivery address applicable:

     


	Clause G1.a  Payment
	DEFFORM 30 Agreement refers (if applicable)

Reference   UKMFTS/2015/02
Date   1/11/2016 




	Clause G1.c.(2) and G1.c.(3) Payment (for Schedule 2 items)
	Payment is to be enabled by:  

Line Items 1 and 2  P2P refers
Line Items         FORMDROPDOWN 
  

Line Items         FORMDROPDOWN 
  

(Address to which MOD Form 640 or AG173 (approval for payment) should be sent if different from Consignee):

 FORMDROPDOWN 



	Clause H1.a  Progress Monitoring
	The Contractor shall be required to attend the following meetings:

Type: N/A 

Frequency: N/A
Location: N/A


	Clause H1.b  Progress Reports
	The Contractor is required to submit the following Reports:

Type: N/A
Frequency: N/A
Method of Delivery: N/A
Delivery Address: N/A  



	Clause H2.b Authority’s Representatives
	The Authority’s Representatives for the Contract are as follows:

See DEFFORM 111


	Clause H3.a.(3) Notices
	Notices served under the Contract shall be sent to the following address:

Authority: Mrs Claire Chadwick DESUKMFTS-AJTCM2A@mod.uk
Contractor:  Mr.Sean Bostock Sean.Bostock@Keystone-Europe.co.uk

	Clause H3.a.(5) Notices
	Notices served under the Contract can be transmitted by electronic mail

Yes
 FORMCHECKBOX 

No   
 FORMCHECKBOX 



	Other Addresses and Other Information

(Covers forms and publications addresses and official use information) 
	See Annex A to Schedule 3 (DEFFORM 111)
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Schedule 4

Contract Change Process Procedure
The Provision of

  Red & Blue Smoke Dye for the RAF Aerobatics Team

(UKMFTS/2015/02)

1
Authority Changes

Subject always to Condition A2 (Amendments to Contract), the Authority shall be entitled, acting reasonably, to require changes to the Contractor Deliverables (a " Change") in accordance with this Schedule 4.  

2.
Notice of Change

a.
If the Authority requires a Change, it shall serve a Notice (an "Authority Notice of Change") on the Contractor.

b.
The Authority Notice of Change shall set out the change required to the Contractor Deliverables in sufficient detail to enable the Contractor to provide a written proposal (a "Contractor Change Proposal") in accordance with clause 3 below. 

3.
Contractor Change Proposal

a.
As soon as practicable, and in any event within fifteen (15) Business Days (or such other period as the Parties may agree) after having received the Authority Notice of Change, the Contractor shall deliver to the Authority a Contractor Change Proposal.

b.
The Contractor Change Proposal shall include:

(1)
the effect of the Change on the Contractor’s obligations under the Contract;

(2)
a detailed breakdown of any costs which result from the Change;

(3)
the programme for implementing the Change;

(4)
any amendment required to this Contract as a result of the Change, including, where appropriate, to the Contract Price; and 

(5)
such other information as the Authority may reasonably require.

c.
The price for any Change shall be based on the prices (including all rates) already agreed for the Contract and shall include, without double recovery, only such charges that are fairly and properly attributable to the Change.

4.
Contractor Change Proposal – Process and Implementation

a.
As soon as practicable after the Authority receives a Contractor Change Proposal, the Authority shall: 

(1)
evaluate the Contractor Change Proposal;

(2)
where necessary, discuss with the Contractor any issues arising and following such discussions the Authority may modify the Authority Notice of Change and the Contractor shall as soon as practicable, and in any event not more than ten (10) Business Days (or such other period as the Parties may agree) after receipt of such modification, submit an amended Contractor Change Proposal.

b.
As soon as practicable after the Authority has evaluated the Contractor Change Proposal (amended as necessary) the Authority shall:

(1)
indicate its acceptance of the Change Proposal by issuing an amendment to the Contract in accordance with Condition A2 (Amendments to Contract); or 

(2)
serve a Notice on the Contractor rejecting the Contractor Change Proposal and withdrawing (where issued) the Authority Notice of Change.

c.
f the Authority rejects the Change Proposal it shall not be obliged to give its reasons for such rejection.

d.
The Authority shall not be liable to the Contractor for any additional work undertaken or expense incurred unless a Contractor Change Proposal has been accepted in accordance with Clause 4b.(1) above.  

5. Contractor Changes

If the Contractor wishes to propose a Change, it shall serve a Contractor Change Proposal on the Authority, which shall include all of the information required by Clause 3b above, and the process at Clause 4 above shall apply.
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Schedule 5

Export Licence 
The Provision of

  Red & Blue Smoke Dye for the RAF Aerobatics Team

(UKMFTS/2015/02)

Export Licence

1.
In this Condition the following words and expressions shall have the meanings set respectively against them: 

a.
“Agreement” means this Subcontract; 

b.
“Authority” means the Secretary of State for Defence of the United Kingdom of Great Britain and Northern Ireland; 

c.
“Contract” means Contract No UKMFTS/2015/02 between the Authority and the Contractor; 

d.
“Contractor” means Keystone Europe Ltd 

e.
“First Party” means Ministry of Defence 

f.
“Second Party” means Keystone Europe Ltd 

2.
In this Condition, “foreign” and “overseas” shall be understood from the position of the Authority and be regarded as “non-UK”. 

3.
The Second Party shall notify the First Party promptly if the Second Party becomes aware that all or part of any article or service (including Information and software) to be delivered under the Agreement is or will be subject to a non-UK export licence, authorisation or exemption or any other related transfer control that imposes or will impose end use, end user, re-export or re-transfer or re-export restrictions, or restrictions on disclosure to individuals based upon nationality, affecting the Authority, the Contractor or both.  This does not include the Intellectual Property-specific restrictions of the type referred to in condition D1 (Third Party Intellectual Property – Rights and Restrictions) of the First Party’s Conditions of Contract. 

4.
If requested by the First Party, the Second Party shall give the First Party a summary of every existing or expected licence and restriction referred to in clause 3 and any related obligation or restriction to the extent that they place an obligation or restriction upon the First Party or the Authority with which the First Party or the Authority must comply including, to the extent applicable to such obligations or restrictions:

a.
the exporting nation, including the export licence number (where known); 

b.
the article or service (including software and Information) affected; 

c.
the nature of the restriction and obligation; 

d.
the authorised end use and end users and other parties; 

e.
any specific restrictions on access by third parties, or by individuals based upon their nationality, to the articles or to anything Delivered or used in the performance or fulfilment of the services; and 

f.
any specific restrictions on re-transfer or re-export of the articles or of anything Delivered or used in the performance or fulfilment of the services. 

The Second Party shall not be required to disclose any of the provisos to a licence (or even the existence of them) to the extent that they do not relate to an obligation or constraint with which the First Party or the Authority must comply. 

5.
When an export licence is required from a foreign government for the performance of the Agreement, the Second Party shall promptly consult with the First Party on the licence requirements and, where the Second Party is the applicant for the licence:

a.
ensure that when end use or end user restrictions, or both, apply to all or part of any Article or Service to be Delivered under the Contract, the Second Party, unless otherwise agreed with the Authority, identifies in the licence application:

(1)
the end user as: Her Britannic Majesty’s Government of the United Kingdom of Great Britain and Northern Ireland (hereinafter “HM Government”), and 

(2)
the end use as: For the Purposes of HM Government; 

b.
include in the submission for the licence a statement that "information on the status of  processing this license application may be shared with the [insert name of the Contractor] and the Ministry of Defence of the United Kingdom"; 

c.
include in the submission the information that the First Party (and any intermediary parties in the supply chain, as applicable) and the Contractor will be recipients and users of the items, including information, for the performance of the Contract.

6.
If the information required under clauses 3 and 4 has been provided previously to the First Party by the Second Party, the Second Party may satisfy these requirements by giving details of the previous notification and confirming they remain valid and satisfy the provisions of Clauses 3 and 4. 

7.
If the Second Party becomes aware of any changes in the information notified previously under clause 3, 4 or 6 that would affect the Contractor’s or the Authority’s ability to use, disclose, re-transfer or re-export an item or part of it as is referred to in those clauses, the Second Party shall notify the First Party promptly of the change. 

8.
If the Second Party or any subcontractor in the performance of the Agreement needs to export materiel for which an export licence from a foreign government is required, the responsibility for instituting expeditious action to apply for and obtain the licence shall rest with the Second Party or that subcontractor.  The First Party will liaise with its purchaser to enable the Authority to provide all reasonable assistance in obtaining and maintaining any export licence from the foreign government with regards to any defence or security issue that may arise. 

9.
Where the Agreement performance requires the export of items for which a foreign export licence is required, the Second Party shall include the dependencies for the export licence application, grant and maintenance in the Agreement risk register and in the risk management plan for the Agreement, with appropriate review points.  Where there is no requirement under the Agreement for a risk management plan the Second Party shall submit an Export Licence Plan for agreement with the First Party. 

10.
The Authority may make a written request to the Contractor to seek a variation to the licence conditions to a foreign export licence to enable the Authority to re-export or re-transfer a licensed item or licensed information from the UK to a non-licensed third party.  If the Authority makes such a request that is transmitted to the Second Party by the First Party, the Second Party shall, or procure that the Second Party’s Subcontractor will, expeditiously consider whether or not there is a reason why it should object to making the request and, where it has no such objection, file an application to seek a variation of the applicable export licence in accordance with the procedures of the licensing authority.  The First Party shall provide information, certification and other documentation necessary to support the application for the requested variation that it has received.  A fair and reasonable charge for this service based on the cost of providing it will be borne by the Authority. 

11.
Where the Second Party subcontracts work under the Agreement, which is likely to be subject to foreign export control, the Second Party shall use reasonable endeavours to incorporate in each subcontract the same terms as set out in these clauses 1 - 14.  Where it is not practicable to include these said terms, the Second Party shall report that fact and the circumstances to the First Party.

12.
Where the First Party provides materiel (information and items, including software) to enable the Second Party to perform the Agreement, and that materiel is subject to a non-UK export licence or other related technology transfer control as described in clause 3: 

a.
the First Party may, or at the request of the Second Party undertake to, give the Second Party a summary of every non-UK export licence or other related technology transfer control of which it is aware that would affect the Second Party’s ability to perform the Agreement including, to the extent applicable to the Second Party’s performance of the Agreement: 

(1)
the exporting nation, including the export licence number (where known); 

(2)
the items or information affected; 

(3)
the nature of the restriction and obligation;

(4)
the authorised end use and end users; 

(5)
any specific restrictions on access or use by third parties, or by individuals based upon their nationality, to the items or information affected; and 

(6)
any specific restrictions on re-transfer or re-export to third parties of the items or information affected. 

b.
This will not include Intellectual Property-specific restrictions of the type mentioned in condition D1 (Third Party Intellectual Property – Rights and Restrictions) in relation to the First Party’s Conditions of Contract instead of the Contractor. 

c.
The Second Party and its subcontractors, where access by these restrictions is also authorised, shall abide by the lawful restrictions so notified by the First Party. 

d.
The Second Party shall notify the First Party immediately if it is unable for whatever reason to abide by any restriction advised by the First Party to the Second Party under clause 12. 

13.
Where restrictions are advised by the First Party to the Second Party under clause 12, the First Party and the Second Party shall act promptly to mitigate their impact.  If these restrictions adversely affect performance of the Agreement by the Second Party, then the First Party shall consult with the Second Party on alternative solutions and the terms of the Agreement shall be amended to give effect to the agreed solution.  If no alternative solution satisfying the essential terms of the Agreement is agreed by the Parties then the First Party shall have the right to terminate the Agreement.  Termination under these circumstances will be in accordance with the principles of condition A22 (Termination for Convenience) of the First Party’s Conditions of Contract. 

14.
Without prejudice to United Kingdom Government's position on the validity of any claim by a foreign government to extra-territoriality, the Authority has undertaken to provide the Second Party with all reasonable assistance to facilitate the granting of an export licence by a foreign Government in respect of performance of the Agreement.
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Schedule 6

Hazardous Articles, Materials Or Substances Supplied Under The Contract: Data Requirements
The Provision of

  Red & Blue Smoke Dye for the RAF Aerobatics Team

(UKMFTS/2015/02)

1
HAZARDOUS MATERIELS AND SUPPLIES - IDENTIFICATION MARKINGS

Hazardous materials/supplies fall into 2 categories and the Contractor shall deal with them as follows: 

1.1
Approved List Items 

These are items contained in the HSE publication "Information Approved for the Classification, Packaging and Labelling of Dangerous Substances for Supply and Conveyance by Road" (normally referred to by its short title, "The Approved List") and which are subject to Statutory Instrument 1244 of 1984 (The Classification, Packaging and Labelling of Dangerous Substances Regulations).  The Contractor shall package and label items in this category in accordance with the statutory regulations. 

1.2
Non - Approved List Items 

These are items excluded from the provisions of Condition 3.1 above, but which fall within the terms of Section 6 of the Health and Safety at Work Act 174 in respect of information detailing conditions of use etc.  In such instances the Contractor shall affix Safety Data to the primary, intermediate and transit packaging of items so designated.   

2
PACKAGING/TRANSPORTATION OF HAZARDOUS GOODS 

The Contractor shall classify and package all hazardous goods in accordance with the requirements of the International Regulations for the Safe Transport of Dangerous Goods by Air (ICAO), the International Maritime Dangerous Goods Code (IMDG), Regulations concerning the International Carriage of Goods by Rail (RID) and Regulations concerning the International Carriage of Goods by Road (ADR), with particular reference to the certification of markings of primary packagings, incorporating the UN Logo, the packaging code and other prescribed information indicating that the package corresponds to the successfully designed type.     

3
DEFCON 68 - CONTROL OF DANGEROUS ARTICLES & SUBSTANCES
The Contractor is required to provide information about any dangerous article to be supplied under the agreement.  Immediately the arrangement has been noted by the Authority, the Contractor must complete and despatch a DEFCON 68 to:

Hazardous Stores Information System (HSIS) Focal Node

Bldg 300/2 

Bay R03 

DE&S Andover

Monxton Road

Andover

SP11
8HT 

4
SUPPLY OF INFORMATION ABOUT SUBSTANCES REFERRED TO IN THE MONTREAL PROTOCOL
As a signatory to the Montreal Protocol on substances that deplete the ozone layer, Her Majesty’s Government is committed to the reduction of the production and consumption of those substances controlled under the Protocol.  Therefore, Her Majesty’s Government wishes to know which substances contained at Annex A are contained in the articles that are the subject of this Offer of Contract.  Accordingly, you must provide, with your acceptance of this offer a list specifying:

a.
All substances listed at Annex A (adopting the nomenclature used therein) contained in the articles (including the packaging thereof, whether or not specified in the Contract), and

b.
The quantity of each of the substances listed at Annex A contained in the articles, and

c.
Where in the articles (including packaging) the substances listed at Annex A are contained, or

Confirm that you have a “Nil” return in respect of (a), (b) and (c) above.

ANNEX A 
	MONTREAL PROTOCOL SUBSTANCES



	CFCs - Production of controlled CFCs has stopped

	CFC-11 (Trichlorofluoromethane)

CFC-12 (Dichlorodifluoromethane)

CFC-13

CFC-111

CFC-112

CFC-113 (Trichlorotrifluoroethane)

CFC-114 (Dichlorotetrafluoroethane)

CFC-115 (Chloropentafluoroethane)
	CFC-211

CFC-212

CFC-213

CFC-214

CFC-215

CFC-216

CFC-217

	The above substances are also used in Blends. eg:-

CFC-500 (CFC-12/HFC-152a)

CFC-502 (CFC-115/HCFC-22)

	HALONS - Production of controlled Halons has stopped

	Halon-1211 (Bromochlorodifluoromethane - BCF)

Halon-1301 (Bromotrifluoromethane - BTM)

Halon 2402

	HBFCs - No production after 31st December 1995

	CHFBr2
CHF2Br

CH2FBr

C2H2F2Br2
C2H2F3Br

C2H3FBr2
C2H3F2Br

C3HF4Br3
C3HF5Br2
	C3HF6Br

C3H2FBr5
C3H3F2Br3
C3H3F3Br2
C3H3F4Br

C3H4FBr3
C2HFBr4
C2HF2Br3
C2HF3Br2
	C2HF4Br

C2H2FBr3
C2H4FBr

C3HFBr6
C3HF2Br5
C3HF3Br4
C3H2F2Br4
C3H2F3Br3
C3H2F4Br2
	C3H2F5Br

C3H3FBr4
C3H4F2Br2
C3H4F3Br

C3H5FBr2
C3H5F2Br

C3H6FBr

	HCFCs - Production to be run down and phased out by 2015 (Certain use controls apply)

	HCFC-21

HCFC-22

HCFC-31

HCFC-121

HCFC-122

HCFC-123

HCFC-124

HCFC-131

HCFC-132

HCFC-133
	HCFC-141

HCFC-141b

HCFC-142

HCFC-142b

HCFC-151

HCFC-221

HCFC-222

HCFC-223

HCFC-224

HCFC-225
	HCFC-225ca

HCFC-225cb

HCFC-226

HCFC-231

HCFC-232

HCFC-233

HCFC-234

HCFC-235

HCFC-241

HCFC-242
	HCFC-243

HCFC-244

HCFC-251

HCFC-252

HCFC-253

HCFC-261

HCFC-262

HCFC-271

	Carbon Tetrachloride (CCI4) - production has stopped

1,1,1-Trichloroethane (C2H3CI3) - No production after 1st December 1995

Methyl Bromide (CH3Br) - Production limits apply
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Schedule 7

Timber and Wood- Derived Products Supplied under the Contract 
The Provision of

  Red & Blue Smoke Dye for the RAF Aerobatics Team

(UKMFTS/2015/02)

Data Requirements for Contract No: UKMFTS/2015/02
The following information is provided in respect of clause B9.h (Timber and Wood-Derived Products):

	Schedule of Requirements item and timber product type
	Volume of timber Delivered to the Authority with FSC, PEFC or equivalent evidence
	Volume of timber Delivered to the Authority with other evidence
	Volume (as Delivered to the Authority) of timber without evidence of compliance with Government Timber Procurement Policy
	Total volume of timber Delivered to the Authority under the Contract
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Schedule 8
Acceptance Procedure

NOT USED
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Schedule 9

Contractors Commercially Sensitive Information Form
The Provision of

  Red & Blue Smoke Dye for the RAF Aerobatics Team

(UKMFTS/2015/02)

Contractor Commercially Sensitive Information Form  

	Contract No:                                 UKMFTS/2015/02


	Description of Contractor’s Commercially Sensitive Information:
The unit cost per barrel that has been quoted.


	Cross Reference(s) to location of sensitive information: to location of sensitive information in Tender:

Schedule 2 – Item 1 Core Requirement and Item 2 Non –Core Requirement (additional barrels).

Schedule 11 – Non –Core Pricing of  additional barrels.


	Explanation of Sensitivity:
I believe it would give our competition an unfair advantage of knowing our quoted prices.
 

	Details of potential harm resulting from disclosure:

Potential loss of future contract with the MoD, but we also tender for other global players in this market and it could potentially harm our bids in the future for these.



	Period of Confidence (if applicable): The period of the tender to it’s completion 31/12/20



	Contact Details for Transparency/Freedom of Information matters:

Name: Sean Bostock

Position: Managing Director

Address: Keystone Europe Ltd, Units 1-2 Beckview Business Parks, Bradley Jct Ind. Estate, Leeds Road, Huddersfield, HD2 1UR

Telephone Number: 01484 467817

Email Address: Sean.bostock@Keystone-europe.co.uk
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Schedule 10

Payment and Delivery Plan

The Provision of

  Red & Blue Smoke Dye for the RAF Aerobatics Team

(UKMFTS/2015/02)

PAYMENT AND DELIVERY PLAN FOR THE PROVISION OF RED AND BLUE SMOKE DYE TO BE DELIVERED TO RAF SCAMPTON FOR THE RAF AEROBATIC TEAM.

	COLOUR OF DYE


	NUMBER OF BARRELS


	DATE OF DELIVERY


	INVOICE DUE
	VALUE

	RED
	150
	April 2017
	April 2017
	REDACTION 1.04


	BLUE         
	150
	April 2017
	April 2017
	

	RED                         
	100
	October 2017
	October 2017
	

	BLUE                      
	100
	October 2017
	October 2017
	

	RED
	150
	April 2018
	April 2018
	

	BLUE
	150
	April 2018
	April 2018
	

	RED
	100
	October 2018
	October 2018
	

	BLUE
	100
	October 2018
	October 2018
	

	RED
	150
	April 2019
	April 2019
	

	BLUE 
	150
	April 2019
	April 2019
	

	RED
	100
	October 2019
	October 2019
	

	BLUE 
	100
	October 2019
	October 2019
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Schedule 11

ITEM 2 – Non Core Requirement Pricing
The Provision of

  Red & Blue Smoke Dye for the RAF Aerobatics Team

(UKMFTS/2015/02)

Pricing for the provision of Keystone Liquid Oil Red HF-LB5312 to specification of  DefStan 68-272/1. Lead time minimum three months for manufacture and supply. To be delivered to RAF Scampton as authorised by the Authority. 

Calendar Year
2017


Firm REDACTION 1.05 per barrel (minimum order 20 barrels)
Calendar Year 2018


Firm REDACTION 1.05 per barrel (minimum order 20 barrels)
Calendar Year
2019


Firm REDACTION 1.05 per barrel (minimum order 20 barrels)
Calendar Year 2020


Firm REDACTION 1.05 per barrel (minimum order 20 barrels)
Pricing for the provision of Automate Blue 9BHF  to specification of  DefStan 68-272/1. Lead time minimum three months for manufacture and supply. To be delivered to RAF Scampton as authorised by the Authority. 

Calendar Year
2017


Firm REDACTION 1.05 per barrel (minimum order 20 barrels)
Calendar Year 2018


Firm REDACTION 1.05 per barrel (minimum order 20 barrels)
Calendar Year
2019


Firm REDACTION 1.05 per barrel (minimum order 20 barrels)
Calendar Year 2020


Firm REDACTION 1.05 per barrel (minimum order 20 barrels)

