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Foreword

New College Durham is a College of Further and Higher Education based in Durham in the North-East of England. It has an annual turnover of approximately £40 million and a student population of around 3500 FTE.

The College is based mainly on one large campus at Framwellgate Moor, Durham. The campus was completely rebuilt in 2004. 

New College prides itself as being one of the leading colleges in the UK and currently enjoys:

· Beacon status

· Academic achievements that place it in the top 10% of similar colleges in England

· Financial Health measured as ‘Outstanding’ as measured by Framework of Excellence criteria

· Degree awarding status for Foundation Degrees

· www.newcollegedurham.ac.uk 

The college is going out to tender for the provision of the service detailed on the following pages with the objective of achieving value for money.   We wish to identify a Supplier to meet these requirements and therefore any company wishing to bid should provide complete information to enable competitive evaluation.

New College Durham
Service Agreement for the maintenance, service and repair of automatic heating controls – Building Energy Management System (BEMS)
Summary Instructions and Details of Contract 
	Item 
	Contract Details 

	Notice Ref No.
	New College Durham Tender ref no: BEMS.

	Contract Description:
	This contract is to appoint a Cylon approved Contractor to complete a full cycle of servicing / maintenance and any breakdown repairs of the Automatic Controls and Building Energy  Management System (BEMS) across 3 no of New College Durham sites.


	Insurance Requirements:
	Public Liability: £5 million

Employers Liability: £10 million

Professional Indemnity: £1 million

	Period of Contract:
	Contract start date: 01.04.17
Contract end date:  31.03.18 Subject to Satisfactory 31.03.20   Performance 3 years.

With 2 x 12 month extension available to maximum 5 years 


	Procuring Officer:
	Procurement and Contracts Manager
If you have any questions or require any clarifications, the preferred method for dealing with tender queries is through the Tenders Q&A facility. Any questions/clarifications should be raised by 12:00 noon on 08.03.2017 (48 hours before close of Tender period).  

	Submission instructions:
	Tenders@newdur.ac.uk

	Tenders to be sent to:
	All duly completed tender documents are to be returned to Tenders@newdur.ac.uk or Susan Dring, Corporation Secretary, New College Durham. 

	Date/time for Tender return:
	Completed tenders must be returned no later than 10.03.17 No later than 12:00 noon.  
PLEASE NOTE ANY LATE BIDS WILL NOT BE ACCEPTED.


Timetable
This timetable is indicative only. New College Durham reserves the right to change it at its discretion.

	Stage
	Date(s)/time

	Expected issue of Invitation to Tender (ITT)
	24.02.2017

	Deadline for receipt of Clarifications
	08.03.2017 –12:00 Noon

	Deadline for return  of completed Tender
	10.03.2017 – 12:00 Noon 

	Shortlisting Presentation 
	16.03.2017

	Evaluation of Tender submissions
	17.03.2017 

	Notification of Tender evaluation results
	20.03.2017

	Expected contract award date
	20.03.2017

	Contract Start Date 
	01.04.2017


Checklist for Bidders 
Failure to provide all of the items in the checklist may cause your Tender to be non-compliant and not considered.
	No
	Item
	Included in Tender?

	1. 
	Response to any Technical Questions raised in the Tender  Document
	

	2. 
	The completed Pricing Schedule
	

	3. 
	Signed certificate of non-canvassing and non-collusion
	

	4.
	Copy of the Company Cylon accreditation certification
	

	5.
	Copy of the nominated Contracts Managers Curriculum Vitae 
	

	6.
	Copies of all nominated Engineers names and Enhanced DBS numbers (within the last three years) attending site
	

	7.
	Copies of all Engineers Cylon approved training certification attending site.
	

	8.
	Copies of 2 no. Company references
	


Employer Requirements (Tendering Details) 

KPI’s 
Please provide details of proposed Key Performance Indicators (KPI’s.

Waste 
Please provide details of your waste / environmental strategy. 

Added Value 

Please provide details of your proposals for added value and betterment with your tender submission. 
Further information required from Supplier

For the purpose of evaluation the Supplier must provide all the information requested in the preceding sections and in addition must provide:

· detailed costings of all aspects of the system/proposal;

· details of any additional facilities provided over and above those requested;

· a Company Profile;

· a copy of the Company’s last three years audited accounts; 

· the name, address, phone, fax and email address of primary and secondary contact persons;

· statements of the Supplier’s policies on or approach to Equality and Diversity, Data Protection, Sustainability and ‘The Modern Slavery Act 2015’

The Supplier may provide any other literature it feels appropriate in supporting its tender application.

Conditions of Purchase (Goods/Service)

1. Definitions

1.1 In these conditions ‘the Purchaser’ means New College Durham.  The ‘Supplier’ means the supplier named on the contract and ‘the Goods/Service’ means any such goods/service as are to be supplied to the Purchaser by the Supplier (or by any of the Supplier’s sub-contractors) pursuant to or in connection with this ‘the Order’.

2. The Goods/Service

2.1 The Goods/Service shall be to the reasonable satisfaction of the Purchaser and shall conform in all respects with any particulars specified in this Order and in any variations thereto.  

2.2 The Goods/Service shall conform in this respect with the requirements of any statutes, orders, regulations or by-laws from time to time in force.

2.3 The Goods/Service shall be fit and sufficient for the purchase for which such goods/service are ordinarily used, and for any particular purpose made known to the Supplier by the Purchaser, and the Purchaser relies on the skill and judgement of the Supplier supply of the Goods/Service in the execution of the Order.

3. The Price

3.1 Unless otherwise agreed in writing by the Purchaser, the Supplier shall render a separate invoice in respect of each consignment delivered under this Order.  Payment shall be due 30 days after receipt of the Goods/Service or the correct invoice therefore, whichever is the later.

3.1.1.   Value Added Tax, where applicable, shall be shown separately on all invoices a strictly net extra charge.

3.2 Criteria for evaluation:

[image: image1.emf]Scoring   Marking Guidelines   Score 0  Question not answered / response is unsatisfactory.  Does not meet  minimum requirements.   Score 1 - 2  Poor response  -  only partially answers requirement, with major deficiencies.   Little relevant detail proposed.   Score 4 - 5  Response partially satisfies requirement, with deficiencies apparent. Some  useful evidence provided but response falls short of minimum expectations    Score 7 - 8  Response meets minimum criteria but remains basic and could have been  expanded upon.  Respon se is sufficient but does not inspire.   Score 10  Response satisfies requirement and exceeds minimum expectations,  including a level of detail which adds value to the bid.  A full description of  techniques and measurements employed      


Weighted as below:
	Criteria
	Percentage

	Pricing

	30%

	Added Value (Please be specific in your proposal)

	20%

	Corporate and Social Responsibility

	5%

	Customer Requirements 

	45%


4. Delivery

4.1 
Where any access to the premises is necessary in connection with delivery or installation the Supplier and his sub-contractor shall at all times comply with the reasonable requirements of the Director of Finance & Managed Services.

4.2 
The time of delivery shall be of the essence and failure to deliver within the time promised or specified shall enable the Purchaser (at his option) to release himself from any obligation to accept, and pay for, the Goods/Service and/or to cancel all or part of the order thereof, in either case without prejudice to his other rights and remedies.
5. Site Visit 

5.1      Contractors wishing to visit the site prior to submission of the tender to contact John Graydon Head of Estates and Facilities for appropriate date and time. 
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Important Notice 
This Invitation to Tender (“ITT”) is issued to organisations (“Bidders”) by New College Durham (“New College Durham”) to undertake the contract for the maintenance, service and repair of automatic heating controls – Building Energy Management System (BEMS) (the “Contract”), their professional advisers and other parties essential to preparing a tender for this Contract (the “Tender”) and for no other purpose.

The contents of this ITT and of any other documentation sent to you in respect of this tender process are provided on the basis that they remain the property of New College Durham and must be treated as confidential.  If you are unable or unwilling to comply with this requirement you are required to destroy this ITT and all associated documents immediately and not to retain any electronic or paper copies. 

No Bidder will undertake any publicity activities with any part of the media in relation to the Contract or this ITT process without the prior written agreement of New College Durham, including agreement on the format and content of any publicity.

This ITT is made available in good faith.  No warranty is given as to the accuracy or completeness of the information contained in it and any liability or any inaccuracy or incompleteness is therefore expressly disclaimed by New College Durham and its advisers. 
New College Durham reserves the right to cancel the tender process at any point. New College Durham is not liable for any costs resulting from any cancellation of this tender process or for any other costs incurred by those tendering for this Contract.

You are deemed to understand fully the processes that New College Durham is required to follow under relevant European and UK legislation.
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Further details of the client’s needs under the Contract and other relevant information are provided in the Specification Section at Schedule 1. 

If you have any questions or require any clarifications, the preferred method for dealing with tender queries is through the New College Durham Tender email portal Tenders@newdur.ac.uk. for the attention of the Procurements and Contracts Manger.
Other than the person or persons identified above, no New College Durham employee or member of New College Durham has the authority to give any information or make any representation (express or implied) in relation to this ITT or any other matter relating to the Contract.

Please note that New College Durham responses to any queries or clarification requests may, at New College Durham’s discretion and will be circulated to all Bidders.

New College Durham reserves the right to issue supplementary documentation at any time during the tendering process to clarify any issue or amend any aspect of the ITT.  All such further documentation that may be issued shall be deemed to form part of the ITT and shall supplement and/or supersede any part of the ITT to the extent indicated.

Bidders must obtain for themselves at their own expense all information necessary for the preparation of their Tenders. 

Under the Contract New College Durham will require compliance with its policies. Bidders are advised to satisfy themselves that they understand all of the requirements of the Contract before submitting their Tender.

The Tender must be received in accordance with the relevant instructions no later than the time and date indicated.

2. Tender Submission Requirements 
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Tenders must be written in the English language.
Only one Tender is permitted from each Bidder. In the event that more than one Tender is submitted by a Bidder, the one with the latest time of submission will be evaluated and the other(s) disregarded.

The Tender (including price) should remain valid for a minimum period of 90 days.

The Tender must not be qualified in any way.

Any signatures must be made by a person who is authorised to commit the Bidder to the Contract.

Your full registered business/name must also be provided on all documents. (excluding the Tender sub mission envelope).  

In the event that Bidders believe that they are unable to submit a Tender through the electronic system or require assistance or further information to be able to use the e-tendering process they must contact the Procuring Officer no later than 3 working days before the submission date for the Tender to enable any technical queries to be investigated and resolved.

3. Contract Documents 
Any resulting Contract will consist of the Contract Particulars (to be completed), the Standard Terms and Conditions, the Special Terms and Conditions and the successful Tender. The Contract will be subject to English law and the exclusive jurisdiction of the English Courts.

New College Durham is bound by procurement rules and cannot enter into any negotiations on the Tender or Contract. 

4. Tender Evaluation and Award Criteria 
New College Durham do not undertake to accept the lowest or any Tender and reserve the right to accept any Tender submitted. 
Each Tender will be checked initially for compliance with all requirements of the ITT.

During the evaluation period, New College Durham reserves the right to seek clarification in writing or by means of a clarification meeting and or presentation from any or all of the Bidders, to assist it in its consideration of their Tenders.

5. Information Required 
Bidders must refer to the Evaluation Guidance Document for details of how tenders will be evaluated and the award criteria.

Pricing
Bidders must complete the Pricing Schedule (Appendix to Schedule 3) provided to perform all of the obligations under the Contract.  All Prices shall be stated in pounds sterling and exclusive of VAT.

Bidders prices submitted must be fixed for the initial length of the contract.  No price increase will be facilitated during this period by New College Durham.

Bidders must indicate all other costs that will be associated with the contract e.g. rates, expenses etc. No claim for additional payment will be considered for items that have not been specified.

Corporate Requirements
New College Durham has a statutory requirement to ensure compliance with a number of corporate considerations when providing its services.  New College Durham is delivering its services when a contractor is delivering services on behalf of New College Durham. It is therefore incumbent upon New College Durham to ensure that these statutory requirements are carried out by any contractor that is working New College Durham.  Consequently, New College Durham is looking for a commitment within Tenders to assisting New College Durham in the following duties. New College Durham does not consider that these requirements will be onerous and so pricing should not be affected in complying with any of these obligations but if a Bidder believes there is a pricing impact, the impact of complying with these obligations should be clearly identified in their Pricing Schedule.
These Corporate Requirements do not form part of the qualitative aspects of the evaluation process.  The evaluation process is outlined in the supporting Tender Evaluation Guidance Document
Equality and Diversity

New College Durham is committed to:

Providing its services in a way that promotes equality of opportunity at every possibility. It is expected that the successful Bidder will be equally committed to equality and diversity in its employment practices and service provision, and will ensure compliance with all anti-discrimination legislation.
Expectation of the Bidder:

Bidders should note that the successful Bidder will be asked to contract with New College Durham to ensure that they adhere to these obligations. New College Durham will, if appropriate, monitor and audit the successful Bidder’s compliance throughout the Contract Period.

Compliance with Equality Legislation:

New College Durham requires service providers to demonstrate that they comply with equality in employment legislation.  The levels of compliance become more demanding depending on the number of employees employed by the organisation. Organisations employing less than 5 employees face minimum requirements, whilst organisations employing 50 or more employees need to meet more comprehensive criteria. During the Contract Period New College Durham may work with contractors, who at present do not fully comply, to help them put in place policies and practices to do so.

LEVEL 1 (LESS THAN 5 EMPLOYEES)

Organisations with fewer than 5 directly employed persons will be expected to meet the appropriate level of compliance for the delivery of the Contract.  Should recruitment increase the size of the organisation to 5 or more employees the organisation will be expected to meet the appropriate level of compliance.

LEVEL 2 (5 TO 49 EMPLOYEES)

All organisations with between 5 and 49 employees must achieve criteria1 – 4 listed below:
· All organisations must have an equality policy in respect of race, gender, disability, age, sexual orientation and religion/belief that covers at least: 

· Recruitment, selection, training, promotion, discipline, grievance and dismissal.

· Discrimination, harassment, and victimisation, making it clear that these are disciplinary offences within the firm.

· Identification of the senior position with responsibility for the policy and its effective implementation.

· How you communicate the policy to your employees.

· Effective implementation of the policy in the organisation’s recruitment practices, to include open recruitment methods such as the use of job centres, careers service or press advertisements.

· The policy should either be reviewed to reflect changes in legislation or within a three-year period whichever occurs first.

· To monitor the gender, disability and ethnicity of job applicants.  We would also encourage organisations to monitor in respect of age, sexual orientation and religion/belief.
LEVEL 3 (50 OR MORE EMPLOYEES)
· All organisations with 50 or more employees must achieve criteria 1-4 in level 2 and the additional criteria 5-10 listed below:

· Provide written instructions to managers and supervisors on equality in recruitment, selection, training, promotion, discipline, grievance and dismissal of employees.
· Provide equality training for managers and any employees responsible for recruitment and selection.

· In addition to criterion 4 (Level 2) carry out monitoring on the number of employees from different gender, disability and ethnic groups by grade when:
· In post

· Applying for posts
· Taking up training and development opportunities

· Promoted

· Transferred

· Disciplined and dismissed

· A grievance is raised

· Leaving employment
· New College Durham would also encourage organisations to monitor in respect of age, sexual orientation and religion/belief.
· If the above monitoring reveals inequalities, organisations will be expected to take steps to address imbalances.

· In respect of 7 and 8 above, annual monitoring and reporting is required regarding equality issues within the workforce.

· Organisation’s recruitment advertisements and publicity literature should state that equal opportunities practices are in place.

Post-Contract Monitoring 

The successful Bidder will be expected to collaborate with New College Durham over the Contract Period to achieve continuous improvement in the quality and delivery of the Contract in accordance with New College Durham obligations. Bidders are considered to have confirmed their willingness to participate in this activity in their Tender.
Environmental Issues 

New College Durham is committed to the protection of the environment and the promotion of sustainable environmental development and has accreditation for ISO 14001:2004 Environmental Management Systems. .
Tenders should indicate whether the Bidder would be willing to work with New College Durham regarding any environmental issues New College Durham considers relevant, comply with contractual obligations and carry out any reasonable requests to ensure the protection of the environment and promotion of sustainable development throughout the Contract Period.

Bidders should note the various obligations contained within the Contract which will ensure that the successful Bidder will provide the Contract in a non-detrimental manner to the environment. All waste streams produced by the contractor throughout the country and to be removed on a regular basis by the contractor. 
Business Continuity Planning
Bidders are asked to indicate within their Tender how they will, in the event of potential operational difficulties in the provision of the Contract, be able to react and adjust in a prompt and flexible manner to ensure that the provision of the Contract is maintained to New College Durham and how it will put suitable business continuity procedures in place.
6. Clarification Meetings 
Bidders may be required to make available key members of their delivery team who will be responsible for the provision of the Contract to demonstrate their understanding and approach as outlined in the Tender and to allow New College Durham an opportunity to clarify any aspect of the Tender.  At present clarification meetings are not scheduled however if during the evaluation process New College Durham sees fit to incorporate clarification meetings into the process to clarify any aspects of Bidders proposals then Bidders attendance maybe required.  
7. Freedom of Information Act and Envrionmental Information Regulations Statement 
New College Durham is subject to The Freedom of Information Act 2000 (“Act”) and The Environmental Information Regulations 2004 (“EIR”).

As part of New College Durham’s obligations under the Act or EIR, it may be required to disclose information concerning the procurement process or the Contract to anyone who makes a reasonable request.

If Bidders consider that any of the information provided in their Tender is commercially sensitive (meaning it could reasonably cause prejudice to the organisation if disclosed to a third party) then it should be clearly marked as "Not for disclosure to third parties” together with valid reasons in support of the information being exempt from disclosure under the Act and the EIR.

New College Durham will endeavour to consult with Bidders and have regard to comments and any objections before it releases any information to a third party under the Act or the EIR.  However New College Durham shall be entitled to determine in its absolute discretion whether any information is exempt from the Act and/or the EIR, or is to be disclosed in response to a request of information. New College Durham must make its decision on disclosure in accordance with the provisions of the Act or the EIR and can only withhold information if it is covered by an exemption from disclosure under the Act or the EIR. 

New College Durham will not be held liable for any loss or prejudice caused by the disclosure of information that:

· Has not been clearly marked as "Not for disclosure to third parties" with supporting reasons (referring to the relevant category of exemption under the Act or EIR where possible); or

· Does not fall into a category of information that is exempt from disclosure under the Act or EIR (for example, a trade secret or would be likely to prejudice the commercial interests of any person); or

· In cases where there is no absolute statutory duty to withhold information, then notwithstanding the previous clauses, in circumstances where it is in the public interest to disclose any such information.

· The purchaser will make information available to third parties as require by the Freedom of Information Act 2000 (FOIA) and the Environmental Information Regulations 2004 (EIR).  The supplier must acknowledge that the College maybe obligated under the FOIA or the EIR to disclose information without informing the suppler regardless of whether the suppler considers the information confidential.  

New College Durham 
Service Agreement for the maintenance, service and repair of automatic heating controls – Building Energy Management System (BEMS)
ITT Schedule 1 
1.
Introduction to New College Durham
New College Durham (“New College Durham”) £40 million campus offers an impressive range of buildings, facilities and resources to give its students a modern and stimulating learning environment, complemented by the most up to date learning materials, IT facilities and resources.


There are plenty of places to eat, including the food court and Sports Café, with an on-site Starbucks and Costa Coffee. For something a bit different you can visit the Le Nouveau Restaurant where our catering students provide a wide range of delicious meals. Students can also visit the POD shop for everything from sandwiches and tea, to soft drinks and chocolate bars.


We provide services for students and the general public alike. Halo, our hair and beauty salon offers everything from haircuts to fake tans. Holidays can be booked through our own ABTA bonded travel agency, Global Travel. Musicians can take full advantage of our recording studios and rehearsal rooms, whereas fitness fans will enjoy the Steps2Fitness gym which houses all the latest cardio and weight machines.

Our Mission
To provide outstanding learning and training for individuals, business and the community
Our Vision
To be recognised as a leading provider of further and higher education, contributing to the social, economic and environmental well-being of the region. We will support individuals of all abilities and aspirations to fulfil their potential through learning, achievement and progression.

Our Values
As an employer and a learning organisation we will:
· Celebrate achievement in learning of all kinds

· Act fairly, openly and transparently

· Achieve and maintain the highest standards in everything that we do

· Fulfil our commitment to equal opportunities and the rights of others

· Conduct our activities in a manner which makes a positive contribution to sustainability and the environment

· Support and work in partnership with those who share our Vision and these Values.

To find out more about New College Durham please visit www.newcollegedurham.ac.uk
2. Contract Overview
Service Level Agreements (SLAs) 
This contract is to cover the servicing/maintenance and any breakdown repairs of the Heating Plant Automatic Controls and Building Energy Management Systems across New College Durham campus facilities.  The contract is to cover a wide and diverse range of buildings across the 3no sites New College Durham Framwellgate Moor Campus, School of Podiatric Medicine Bishop Auckland and Work Shops Belmont. With establishments including office accommodation, public buildings, educational establishments including and leisure facilities etc.

The Contractor is to carry out an annual full cycle of the Building Management System in its entirety via scheduled and un-scheduled servicing and repairs of the automatic heating  controls – Building Energy Management Systems in accordance with SFG20 guidelines, manufacturer’s recommendations and specifications, and to submit to New College Durham Head of Estates and Facilities or Authorised Officer, all Service reports and associated setting sheets / Call out / Repair work reports after each service and inspection giving observations and recommendations by the Contractor's Cylon certified Controls Engineer concerning the condition of the HVAC plant and equipment.  

The Contractor is also required to provide New College Durham with 24-hour emergency breakdown cover and an out of hour’s bureau facility, which must include:

· Unlimited emergency call outs

· Agreed guaranteed response time as detailed below
· 365 days a year

· 24 hour cover

The Contractor / must also be contactable at all times to attend to any call-outs requirements. Response time for the following services, as classified by New College Durham must be;

· Emergency – matters that impinge upon the Health and Safety of Students, Staff or public – attendance within 1 hour including after normal working hours, weekends and Bank Holidays;

· Urgent – matters that impinge upon the operational function of the building –  attendance within 4 hour period; 

· Routine – matters not categorised as Urgent or Emergency – attendance within 3 Working Days or at the discretion of the Authorised Officer. 

After each Call-Out the Contractor must submit to the Head of Estates and Facilities or Authorised Officer a call-out sheet correctly completed as detailed in reports
3.
Contract Requirements
The approved Contractor must commit to the nominated Contract Manger to attend a monthly contract review meeting with New College Durham’s Head of Estates and Facilities or Authorised Officer, dates to be confirmed.
The approved Contractor is to make the agreed number of visits to each New College Durham premises in each 12 month time frame period.  Such visits to be termed Planned Preventative Maintenance Service Visits.  During the course of the Planned Preventative Maintenance Service visit the Contractor will carry out an inspection and test the system/installation equipment as detailed below and will affect any repairs and/or fit any replacement parts and/or materials found to be necessary following the service.  

Planned Preventative Maintenance Service visits will take place during New College Durham normal office hours unless mutually agreed by both parties to this Agreement.

The Contractor is to inspect and test the following areas covering each of the tasks detailed;

The Building Energy Management Systems will require a Cylon approved certified nominated Engineer with proven experience on these particular systems.  The majority of plant covered under the Contract consists of a control panel with compensator and/or optimiser unit, time clock(s), motor starters, overloads, contactors, relays etc.

Control Panels

The panels serviced / maintained by the Contractor contain motor control gear requiring a mains supply 240V single or 415V three phase.  Certain tests and fault finding procedures must be completed with safety interlocks bypassed and the control panel in a live condition.  It is, therefore, essential that this work is carried out by a “Competent Person” as defined by the Electricity at Work Regulations 1989 incorporating all Amendments and other Acts, regulations or orders pertaining to the health and safety of employees and all others who may be affected by their acts or omissions.   It is also essential that the Engineer’s presence on site is notified to the Head of Estates and Facilities or Authorised Officer.
Standard Checks in line with SFG20
· Ensure that all electrical connections are secure.  Special attention should be given to the mains isolator which may be carrying heavy current.

· Check panel exterior for signs of damage, ensure main door electrical isolator is engaged and operational.

· Check tightness of all electrical terminations, check and re-torque busbar nuts and bolts (in accordance with IEE Regulations).

· Check integrity of power cabling insulation  

· Check isolator contacts if not totally enclosed.

· Check for signs of overheating or deterioration of components such as contactors, cable connectors, as well as general internal temperature within panel.

· Ensure ventilation fans and grilles are functional and clean.

· Ensure fuse links are correct on the outgoing circuit.

· Check settings, ratings and operation of protective devices such as overloads, residual current devices, circuit breakers and fuses.

· Check operation of isolators, relays, contactors and starters. Where readily accessible inspect contact faces to ensure that they are clean and free from pitting.

· Investigate any excessively noisy switchgear.

· Inspect and test emergency stop circuits.
· Test all panel indicating and warning lamps, replace as necessary.

· Test the operation of all frost, limit and safety devices connected to the panel and note the settings on an appropriate setting sheet.

· Check incoming power supply voltages. Visually inspect transformers and power supplies. 
· Check all panel earth connection paying particular attention to the main earth and the bonding between the panel door and main frame.

· Ensure cleanliness of panel and components and ensure that risk of ingress of dirt or moisture is minimized.

· Note current measurements drawn by each power circuit and compare with previous readings as an indicator of underlying or developing faults.

· Note all problems on service report and associated setting sheets.
· Health & Safety procedures should be followed at all times.
Field Equipment Checks in line with SFG20
· Check the operation of all frost protection interlocks, system pressure interlocks, gas supply interlocks, and other systems interlocks. 


· Undertake visual inspection of all equipment for: bent spindles, damaged casings (such as sensors and actuators), damaged cables, insulation or conduits, gland and pipework leaks, loose connections, failure of mountings, corrosion and risk of ingress of moisture or dirt.

· Check and calibrate principle control sensors.

· Check calibration and condition of general control and monitoring sensors. Ensure temperature sensors are effectively monitoring the controlled conditions, for example they are not influenced by other heat sources, and thermal contact is effective.

· Check operation of all differential pressure switches, level switches status indicators, time clocks, timers and optimizers.

· Check operation of protective devices such as high-limit thermostats, flow and pressure measurement devices. Note that hidden failures can occur to these protective devices that fail safe and thus the failure is often undetectable until the safety device is required to operate. 

· Check operation of variable speed drives according to manufacturer’s and SFG20 recommendations.

· Run all actuators to a fully open and closed position by operating the over-ride switch or adjustment of the controller set point.  Listen for undue noise or note erratic operation.

· Check operation of all valve and damper actuators is correct; drive actuators open and closed and to intermediate positions. 
· Check for hysteresis and that any position feedback devices/auxiliary switches operate correctly. Check spring-return if applicable. Inspect for valves and dampers letting by. Check tightness of the shaft connection. 

· Replace outstation batteries (in accordance with manufacturer’s and SFG20 recommendations).

· Replace wireless sensors batteries (in accordance with manufacturer’s and SFG20 recommendations). Record data on batteries. 
· Interrupt electrical supply to each outstation, reinstate and ensure system restarts satisfactorily.

BEMS Controllers in line with SFG20
· Check that the controller is operating as per manufacturer’s data sheets and recommendations, note settings before carrying out any tests.

· Ensure that connections are clean and tight and that the correct links are fitted.  The Contractor should note that extreme care must be taken where mains voltage is present on the terminal block.
· Check controller is operating to the latest manufacturer’s firmware.

· Measure resistance of detectors and compare the temperature at the detector.  Check the wiring insulation by low voltage resistance checks.

· Check proportional band/integral action settings are appropriate for the site application – amend as necessary.

· Check any limit thermostat, safety device and any over-rides operate correctly.

· Reset the controller to give a suitable control for the site operating and observe a ‘balanced’ state before leaving.

· Document all relevant settings on the appropriate setting sheet report.

BEMS Operating Software

· Check real-time settings

· Back up all outstation files. Make two copies. 
· Provide secure storage for onsite system back up and provide secure storage for offsite system back up.

· Check all data logs are operational and archiving.

· Allow for the provision of setting up additional data logs where required.

· Check operation of all associate HVAC plant including tests of all software interlocks and safety devices by forcing plant on/off, open, closed.

· Provide and Maintain log book of all changes made to the system

· Check outstation software configuration matches documentation and is appropriate for plant/building requirements.

· Review all alarm handler log records for indication of untoward conditions and carry out remedial investigations.
· Check critical alarm handling priorities are appropriate.
· Check alarm pager system is operating as per manufacturer’s recommendations.
· Check port handler activity and communication logs.

· Check global communications to and across each site.

Building Performance 

· Verify and review operation and settings for control loops, set-points, dead bands, overrides, offsets, time switching schedules, optimized start/stop routines, rotational points and hours run meters.
· Check that all temperature / relative humidity / CO2 concentrates etc. are maintained within the design intentions of the building plant. 
· Adjust settings in conjunction with Head of Estates and Facilities or Authorised Officer to achieve the required internal environmental condition. 

· Interrogate recent historical records. Identify and investigate any anomalies

· Check and undertake as necessary fine-tuning of all control loops.

· Make recommendations to improve system operation.

· Advise where control strategy description, in the existing operating and maintenance manuals need updating. 
· Ensure, where appropriate, additional documentation meets all quality assurance procedures.


· Carry out annual validation of all utility sub metering and renewable metering across each site.
Equipment in line with SFG20
· Electrical and thermal checks of automatic control equipment.
· Inspection of the electrical installation associated with the controls for damage and correct connections.  Minor damage to cables and insulation are to be repaired and any errors in connections corrected.  Major wiring repairs or faults are to be referred to the Head of Estates and Facilities or Authorised Officer before the Engineer leaves site and the Contractor is to provide a separate quotation for the work that is required to be carried out.

· Adjustment and recalibration of automatic controls as necessary to achieve the required optimum performance.

Equipment list includes:

· BEMS Front End Operators Systems

· BEMS Graphical interfaces
· BEMS Controllers

· BEMS Keypads

· BEMS Network Communication switches

· Extension Time switches

· All motorised valves and actuators

· All Thermostats

· All BEMS Detectors

· Electrical contactors

· Electrical starters

· Electrical overloads

· Relays and Relay Modules
· Multiplexers

· MCB’s and Fuses 
· Panel lamps and switches

· Minor items associated with above

The following plant and equipment are excluded from this Contract:

· All oil, gas and solid fuel burners and appliances.

· Mechanical convectors and associated thermostats.

Energy Management:

Energy in the form of electricity and gas is used to light, heat and cool the environment space inside all New College Durham buildings. The efficient use of these utilities results in significant savings whilst retaining the all-important comfort conditions within the buildings. In addition to this, any reduction in the use of any fossil fuel will considerably improve the environment outside the building. The effective control of building services provides many opportunities for energy savings, to this the approved Contractor must commit fully to the nominated Contract Manger attending a monthly energy meeting and playing a key role of New College Durham’s Energy Management Group, this is to identify any potential areas for system improvements and energy savings.
The approved Contractor must commit to providing the following energy reports:

· Monthly 

· Quarterly Energy Report
· Six Monthly Energy Report
· Annually Energy Report
All as part of ISO: 14001 accreditation. 
Each Energy Report must be inclusive of:

· All main incoming meters, sub meters and virtual meters with a graphical representation for each meter and an analytical table containing all results on a day by day usage, broken down into New College Durham’s current tariffs.
· Sites heating and cooling degree day data.
· Comparison of site electric and gas usage compared with heating degree day data.
· Comparison of chiller electric usage compared to cooling degree day data.

· Comparison of each building utility usage displayed in a pie chart, percentage and actual readings format.
· Year-on-Year comparison to compare present usage to historical data.     
· Flag up and report any inconsistencies or high usage anomalies to electricity gas worker.   
· Utility bill validation/meter consumption check.                     

4.
Repairs
Any repair or major work in excess of £300.00 must be approved by New College Durham Head of Estates and Facilities or Authorised Officer before any works are undertaken.  

The Contractor should note that major items of defective work must be referred to the Head of Estates and Facilities or Authorised Officer for further instructions before the Service Engineer leaves site.  A separate order instruction will be raised on all additional work.  

Defects found on other equipment that does not form part of the automatic heating control – Building Energy Management System will also be referred to New College Durham Head of Estates and Facilities Authorised Officer or his Authorised representative to enable appropriate action to be taken.

The Contractor should note that it must be in a position at all times to obtain all Licensed Cylon software, hardware and firmware support for all equipment, with particular emphasis on Building Management Systems to guarantee the continual operation of the automatic heating controls – Building Energy Management Systems including software updates.

Any work which is clearly intended to be done to carry out the evident meaning and intent of this Specification, although not specifically mentioned in the Specification shall be performed by the Contractor in the manner as if it had been detailed in the Specification, and everything is to be supplied to render the complete installation safe and efficient in all respects.

If any parts of the item (s), which the Contractor is to replace becomes obsolete or unobtainable, the contractor may supply and fit adequate replacement parts, which are not the same as the parts being replaced.  (The contractor must notify the Head of Estates and Facilities or his authorised representative of any such event). 
The Contractor shall not be held responsible for making repairs if the replacement parts are unobtainable.  In such circumstances, the Contractor will advise New College Durham’s Head of Estate and Facilities or Authorised Officer accordingly and provide advice on the appropriate action, which is recommended.

All materials and components supplied by the Contractor must be suitable for their purpose and all workmanship must be to a competent standard. New College Durham reserves the right to inspect works and repairs at any time to ensure that the materials used and work performed are to a competent standard.

Before any repair work is undertaken the Contractors Health and Safety Policy and associated Risk Assessments / Method Statements (RAMS) for the works must be approved by New College Durham’s Health and Safety Department.
5. 
Reports

There is an ever increasing volume of legislation, standards and codes of practice with which New College Durham has to comply. As well ensuring that all appropriate legislation is being complied with, the necessary records and supporting information must also be in place: 
· Names of Enhanced DBS / CRB cleared Engineers
· Time of arrival and departure of Engineer.
· Signature of representative of the Client.
· Signature of the Engineer.
· Date work carried out.
· Details of any works that are outstanding on that particular site or project.
· All relevant setting sheets and time schedules.
· Recommendations on improvement relating to plant performance and Effectiveness to promote Energy savings.
· Sign off of service.
All completed Reports and Setting Sheets must be received electronically by the Authorised Officer no later than 7 days after completion of the Service Visit / works.  Payment will not be made for any Service Visit / works charged for without receipt of the referenced Report and associated Setting sheets.

6.
Hours of Service and Access

The Contractor must operate between the hours of 08:30 until 17:00 Monday to Thursday and Friday 8.30 – 16.30 (normal working hours of the College), to carry out servicing and repairs.

This is the time period that applies to the Hourly Rate (Schedule 2) in the Form of Tender that Bidders must provide.

New College Durham shall at its discretion, permit by prior arrangement, the Contractor's servants and agents access to the premises at all reasonable times for the purpose of inspecting, testing, adjusting, repairing, servicing or removing the system/installation equipment. New College Durham reserves the right to refuse entry under exceptional circumstances.  Where this is necessary, without prior warning. All Servants and agents of the Contractor must produce evidence in the form of an Identification card upon seeking entry to all New College Durham premises that will have details as listed below:

· name of the Enhanced DBS cleared Company that the engineer works for,

· name of the engineer,

· recent photograph of the engineer,

· Enhanced DBS / CRB disclosure Scotland number.

The Contractor's attention is drawn to the fact that access to properties will not always be available when required (i.e. access to premises may be restricted during holiday shutdown periods), and there is an obligation upon the Contractor to arrange access to site to suit these circumstances. The Contractor shall be responsible for informing New College Durham’s Head of Estates and Facilities or Authorised Officer of the anticipated date and time (a.m. or p.m.) when the Inspection visit will take place, and this must be by letter, e-mail, and a minimum of 14 days in advance of the Inspection Visit.  Should the Contractor be refused access due to lack of notice, New College Durham shall accept no costs for this visit. Likewise for non-approval by New College Durham’s Health and Safety on site specific RAMS. The Contractor will be responsible for giving sufficient advance notice to New College Durham’s Head of Estates and Facilities or Authorised Officer of the proposed date of the commencement of the works and no work shall be commenced without the agreement of New College Durham’s Head of Estates and Facilities or Authorised Officer. The Contractors Service Engineers must always, on attending a premises, report directly to the main reception, sign in (date & time) and provide details as to the reason of visit. Prior to leaving the property the Contractors Service Engineer must sign out and return any access keys / fobs etc to New College Durham Security. 
The Service Engineer must in all cases inform the person in charge of the purpose of a service visit and when the work is completed.

Permission to enter the respective building to service or work on the system/installation equipment must be obtained from the person administratively in charge of that building/work before commencing work.

Upon completion, the Service Engineers service sheets, call-out sheets, periodic sheets and orders must be duly signed by the person administratively in charge on leaving the premises.

Following completion of a visit, a full report shall be submitted covering the work carried out and indicating the general condition of the equipment and shall specify repairs or replacements the Contractor considers necessary, and shall be submitted to the Head of Estates and Facilities or Authorised Officer. General consumable items, lubricants etc should be FOC (Free of Charge). 
The Contractor's Service Engineers will be required to provide all necessary ladders, steps, tools and test gear required for the jobs. All electrical equipment to be PAT and ladders/steps inspected and certificated.  The provision of scaffolding will only be by prior mutual agreement.

7. 
Out of Hours and Emergency Call Outs

The Contractor must provide a 24/365 emergency breakdown cover scheme which must include:

· Unlimited Emergency call outs

· Agreed guaranteed response time as detailed below
· 365 days a year

· 24-hour cover

The Contractor must also be contactable at all times to attend to any call-outs requirements. Response time for the following services, as classified by New College Durham must be;

· Emergency – matters that impinge upon the Health and Safety of Students, Staff or public – attendance within 1 hour including after normal working hours, weekends and Bank Holidays;

· Urgent – matters that impinge upon the operational function of the building –  attendance within 3 hour period; 

· Routine – matters not categorised as Urgent or Emergency – attendance within 3 Working Days or at the discretion of the Authorised Officer. 

After each call-out the Contractor must submit to the Head of Estates and Facilities or Authorised Officer a call-out sheet correctly completed.

Out of Hours: Repair Visits 
Should the Contractor be requested by any of the premises to attend a callout / breakdown after normal office hours, then the Contractors out of hours facility must take the details of the person making the call, (name, position, telephone number) and the nature of the call out should be confirmed with New College Durham’s Head of Estates and Facilities or Authorised Officer by the next working day, when a confirmation order will be provided. 

When requested to attend to repairs, the contractor, shall only be entitled to charge for the time spent on site, no charge shall be levied for travelling to and from site.

If, at the request of the ‘Client’, any work that they require to be done outside normal working hours, the Client shall pay the Contractor the current additional charge for out of hour’s service as detailed in the Pricing Schedule.
8. Staff Requirements

The approved Contractor must currently employ a minimum of 5 Cylon certified engineers living within a 25 mile radius of New College Durham, Framwellgate moor campus to be able to respond as detailed in point 7 out of hours and Emergency call outs within 1 hour.
The approved Contractor is responsible for all staff utilised for the services detailed under this contract.

New College Durham expects, as a minimum the following to be in place at all times:
· maintain personal training records for every employee and be able to demonstrate competency of employees to undertake the requirements of this Contract;

· shall develop, maintain and operate an appropriate induction programme;

· ensure all employees:
· are properly and presentably dressed in appropriate uniforms and work wear (including personal protective equipment (PPE) and footwear where required);

· maintain an appropriate standard of personal hygiene commensurate with their allocated tasks while working in the facilities;

· comply with all New College Durham site rules and regulations such as non-smoking and Safeguarding Policies and Procedures. 
· behave in an appropriate manner at all times when on site.

· no radios or the playing of loud music will be allowed onsite. 

As well as the areas detailed above the successful Contractor must provide New College Durham with the following employee information;

· The Contractor shall provide a list of all persons to be employed on the Contract to New College Durham’s Head of Estates and Facilities or Authorised Officer and shall notify New College Durham’s Head of Estates and Facilities or Authorised Officer of any changes to this list.  The list shall include an emergency contact number for the Contractor Manager to be reached outside normal working hours.
Staff Induction 
New College Durham require all contractors working on any of their sites to have read the College’s approved contractors Policy and Procedures and to adhere to this. Together with all operatives undergoing a New College Durham site induction in relation to Health and Safety, Fire and Security prior to carrying out any work on site. 

Criminal Disclosure:

· The successful Contractor must ensure that all employees who are likely to enter premises in connection with the work to be completed under this contract, must have undergone an ‘Enhanced DBS / CRB’ disclosure check prior to the commencement of any such work and guidance of such should be given to New College Durham for record. 

· New College Durham will require documentary evidence that Enhanced DBS / CRB checks have been carried out and confirmation that the results were satisfactory. Also New College Durham will need to see evidence of the contractor having a robust risk assessment process. A verification letter must be submitted by the successful contractor providing the following details;
· Name of person checked

· Disclosure number

· Date of issue

· Name the registered body who undertook the DBS / CRB check.

· The named person must present their certificates together with 2 other pieces of identification such as driving licence, passport or utility bill showing address of holder. New College Durham will require the successful Contractor to undertake an Enhanced DBS / Criminal Records Bureau check within every three year period.

· New College Durham may require the removal from premises of any of the Contractor's employees who have not been subjected to Enhanced DBS / CRB checks or that checks had been carried out and that the results were not satisfactory.

9. Further Information

It is the Contractor's responsibility to make themselves familiar with all locations within New College Durham sites where work will be required and fully appreciate the number, types and dispersal of buildings throughout the campuses, means of access to the sites, confined areas of working and restrictions in respect of loading and unloading of vehicles particularly in respect to public buildings. The Contractor shall have no claims because of want of knowledge.

The Contractor shall only proceed with the service of the systems on receipt of an official order from the Authorised Officer, which will be issued to the successful bidder.

The Authorised Officer shall be entitled to issue to the Contractor instructions in writing in relation to all or any of the following.

· To omit any part of the Service or to cease to provide any part of the Service in such locations during such times and for such period or periods as the Authorised Officer may determine.

· To provide such services additional to the service including additional or substituted locations as the Authorised Officer may reasonably require, provided such additional services will be the same as or similar to the service.

10. Controller Warranty

In the summer 2014, the Building Energy Management System at New College Durham’s Framwellgate Moor campus was upgraded from the original installation of Cylon PGR range of intelligent controllers to the new modern Cylon UC32 range of intelligent controllers with the provision of Modbus meter interfacing. The current service provider allowed for the provision of a three year parts warranty on all of the upgraded controllers. The approved Contractor must commit to and allow within the tender to maintain the remaining two years of the agreed warranty.
11. Regulatory Requirements

Health and Safety

The Contractor shall at all times comply with the requirements of the Health & Safety at Work etc. Act 1974, BS7671 17th Edition of the IEE Wiring Regulations 2008 incorporating all Amendments and any other Acts, regulations or orders pertaining to the health and safety of employees and all others who may be affected by their acts or omissions. Only a Competent Person as defined by the Electricity at Work Regulations 1989 must be assigned to any New College Durham work. 

The Contractor shall provide its general statement of safety policy having regard to the New College Durham’s Safety Policy a copy of which shall be supplied to the Supervising Officer within five days of the commencement date. The Contractor shall forthwith nominate a person to be responsible for the health and safety matters as required by the said Act.  Whilst on premises owned by New College Durham, the Contractor shall ensure that its employees comply with New College Durham’s Contractors Policy and with the lawful requirements of New College Durham’s Health and Safety staff.

The Authorised Officer shall be empowered to suspend the provision of the Service in the event of non-compliance by the Contractor with health and safety matters.  The Contractor shall not resume provision of the Service until the Authorised Officer is satisfied that the non-compliance has been rectified.

Before commencing work, a safe system of work shall be agreed and clearly understood by all personnel engaged in making arrangements for the work to be done and by all persons undertaking the work.  The safe system of work shall also cater for the safety of any persons who may be at risk although not involved in the actual work being undertaken on the system. New College Durham Health & Safety Staff will check the safe system of work and issue approvals and that a work permit is required.
The Supplier represents and warrants to the Purchaser that the Supplier has satisfied himself that all necessary tests and examinations have been made or will be made prior to delivery of the Goods to ensure that the Goods are designed and constructed so as to be safe and without risk to the health or safety of persons using the same, and that he has made available to the Purchaser adequate information about the use for which the Goods/Service have been designed and have been tested and about any conditions necessary to ensure that when put to use the Goods will be safe and without risk to health.  The Supplier shall indemnify the Purchaser against all actions, suits, claims, demands, losses, charges, costs and expenses which the Purchaser may suffer or incur as a result of or in connection with any breach of this Condition.
Construction (Design and Management) Regulations 2015
The Contractor shall comply with his duties as prescribed by the Construction (Design & Management) Regulations (CDM) 2015, with particular respect to planning of work on site and co-ordination and management of health and safety, carrying out risk assessment throughout all stages of the Contract.

The above Regulations may become applicable if major repairs/replacements and dismantling are necessary. No such work shall be carried out without prior permission of the Authorised Officer and the submission and written approval of a Contractor's construction phase health and safety plan.

Welfare Facilities:  Access to designated toilets and hand washing facilities for the Contractor's employees must be agreed between the Contractor and the person in charge of the premises prior to any work being carried out on site. Generally these will be within the costing facilities, toilets, refectory, coffee bars etc. 
Asbestos:  There is no asbestos in any of New College Durham Estates other than low risk ACMs within the roof soffit of New College Durham’s School of Podiatric medicine at Bishop Auckland.  The successful contractor must ensure that all technical staff and operatives have received asbestos awareness training as required under Regulation 10 of "The Control of Asbestos Regulations 2012". Copies of certification will be required to be passed on to the Authorised Officer. Prior to commencing work on site the contractor should ask the premises manager for a copy of the Asbestos Management Plan for the site. A risk assessment should be carried out to decide if the proposed work would have the potential to disturb any asbestos materials located on the site. If this is the case works should not proceed. If there is any doubt assistance should be sought from New College Durham’s Head of Estates and Facilities or Authorised Officer.
12. Pricing Schedule

The charges for general servicing shall be based on the assumption that the work will be carried out between 8.30 a.m. and 4.30 p.m. Monday to Friday, and shall include for wages, cost for under-threshold repairs, fares and allowances, overheads and profit and all other expenses.

The Contractor shall enter the fixed price per annum per premise (for each year 1-3) on the Schedule of system/installation equipment (Appendix 1) provided and in the appropriate columns, and the fixed total costs forwarded to the Form of Tender.

The Contractor should note that all travelling time and costs must be included in their tendered hourly rate for servicing and call-out charges.  No claims for additional costs regarding travelling will be entertained by New College Durham.  The hourly rate figure detailed is to be fixed for the initial length of the Contract.

The Contractor shall exclude Value Added Tax from his tender, recovery of such tax, as is chargeable on goods and services supplied by the Contractor, shall be met under this Contract.

The Tendered Schedule, upon which the fixed Total Contract Price is based, along with all other financial information submitted in Bidders Responses will be checked for arithmetical accuracy. If any mathematical errors or anomalies are identified the Bidder will be given the option of allowing his Tendered Price to stand or to amend the Tendered Price to correct a genuine mathematical error. Bidders may also be asked to explain any anomalies in Tendered Prices.

13. Payment

Unless otherwise agreed in writing, all sums payable under this Agreement shall be paid upon receipt of invoice without discount. A monthly summary sheet listing each property, order number and value of work must be submitted along with fully completed reports following the visit of inspection. On satisfactory verification by the Authorised Officer one invoice will then be submitted for the total agreed sum. 

Payment in respect of repairs and alterations for which specific orders are issued by the Authorised Officer will be made on a time and material basis.  Invoices should be submitted as detailed above.

Payment will be made only of invoices in respect of work which has been carried out to the reasonable satisfaction of the Authorised Officer.
Invoices relating to the purchase of equipment/services specified above should be in the name of New College Durham, quoting official order number and send to:
Finance Department

New College Durham

Framwellgate Moor Centre

Durham

DH1 5ES
14. Guarantee  
The guarantee period applicable to the Goods/Service shall be 12 months from putting into service or 18 months from delivery, whichever shall be the shorter (subject to any alternative guarantee arrangements agreed in writing between the Purchaser and the supplier).  If the Purchaser shall within such guarantee period or within 30 days thereafter give notice in writing to the Supplier of any defect in any of the Goods/Service as may have arisen during such guarantee period under proper and normal Use the Supplier shall (without prejudice to any other rights and remedies which The Purchaser may have) as quickly as possible remedy such defects whether by Repair or replacement (as the Purchaser shall elect) without cost to the Purchaser.

15. Benchmarking 

In order to help evaluation of the systems please provide reference sites with named contacts.

16. Valuation of Service Changes 

The valuation of service changes shall be ascertained by the Authorised Officer in accordance with the following provisions:

Where a Service is omitted from or ceases to be provided under the Contract, the rate shall be determined and the amount omitted.

17. Contract Management 

New College Durham’s approach to contract management is based upon our partnership philosophy. This ensures that effective and clear methods of communication are established and maintained throughout the contract period. The approved Contractor must commit to this approach appointing a dedicated contract manager to oversee all aspects of this contract to ensure all practices and procedures meet New College Durham operational needs. 

The Supplier’s offer should be e-mailed to:

tenders@newdur.ac.uk 
Alternatively the Supplier’s offer may be addressed to:

Susan Dring

Corporation Secretary

New College Durham

Framwellgate Moor Campus

Durham

DH1 5ES

Please note that tender replies that are sent to the College in the post must be sent in an A4 envelope which does not in any way identify your Company.  

The College reserves the right if it so wishes to:

•
reject all tenders, or 

•
reject the lowest tender where it considers another offers best value.

The College expects that any Tender supplied would be held open for a period of three months from the closing date for receipt of tenders.

Further reasonable information relating to this tender may be obtained from the following:

Ian Walton


Deputy Chief Executive & Principal
Helen Collin




Procurement and Contracts Manager


0191 375 4517



helen.collin@newdur.ac.uk


Yours faithfully

Helen Collin

Helen Collin

Purchasing Manager

Central Purchasing Unit

Direct Line: 0191 375 4517
helen.collin@newdur.ac.uk 
New College Durham
Service Agreement for the maintenance, service and repair of automatic heating controls – Building Energy Management Systems (BEMS) 
Contract Particulars 
	Contract Title
	Service Agreement for the maintenance, service and repair of automatic heating controls – Building Energy Management System (BEMS)


	College
	New College Durham

	Contractor
	To be confirmed

	Commencement Date
	01.04.2017

	Contract Period (including option to extend) 
	1 Year subject to satisfactory performance 3 years with provision for extension to maximum 5 years. 

(with 2 x 12 month potential extension) 

	Services/Goods/Works
	Services

	Specification/Description
	This contract is to appoint a Cylon approved system integrator Contractor to complete a full cycle of maintenance, servicing and any breakdown repairs of the automatic heating controls - Building Energy Management System (BEMS) across all New College Durham facilities.

	Address for Notice
	New College Durham
Framwellgate Moor Campus
Durham, DH1 5ES

	Price 
	See attached Pricing Schedule

	Delivery Instructions
	Not Applicable

	Retrospective rebate (%)
	Not Applicable

	Intellectual Property Rights
	Part F of Standard Terms and Conditions of Contract

	New College Durham Authorised Officers

	Name:
	Position:
	Contact Details:

	
	
	

	
	
	


	Contractor Manager

	Name:
	Contact Details:


	Position:
	Out of Hours contact details:


	Contractor Cylon Certified Engineers attending site 

	Name
	Position
	Contact Details

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


	Insurance

	Insurance type:
	Minimum level

	Employer’s Liability Insurance
	£10 million 

	Public Liability Insurance
	£5 million

	Professional Indemnity 
	£1 million


NOTE TO ORGANISATION:

Please note that the Contract Particulars are only to be signed by the successful Bidder(s) upon confirmation of contract award.

	Signed for and on behalf of New College Durham by its authorised representative


	Signed for and on behalf of [the Contractor] by its authorised representative

	Signature:


	……………………………………
	Signature:
	……………………..…………………

	Name:


	……………………………………
	Name:
	……………………..…………………

	Title:


	……………………………………
	Title:
	………………………………………..

	Date: 
	……………………………………
	Date:
	……………………………….……….

	Signed for and on behalf of New College Durham by its authorised representative


	Signed in the presence of [witness to the Contractor]

	Signature:


	……………………………………
	Signature:
	……………………..…………………

	Name:


	……………………………………
	Name:
	……………………..…………………

	Title:


	……………………………………
	Title:
	………………………………………..

	Date: 
	……………………………………
	Date:
	……………………………….……….
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part a – Operative Provisions  TC "PART A - OPERATIVE PROVISIONS" \l 5 
A1. Definitions Error! Reference source not found. TC "
DEFINITIONS" \l 1 

The terms and expressions used in these Standard Terms and Conditions shall have the meanings set out below:

	“Authorised Officer”
	The person duly appointed by New College Durham and notified in writing to the Contractor to act as the representative of New College Durham for the purpose of the Contract in the Contract Particulars or as amended from time to time and in default of such notification New College Durham head of procurement or similar responsible officer.

	“Assigned Employees”
	In respect of Clause G4 an individual employed by the Contractor wholly or mainly in the performance of the Services

	“Business Day”
	Any day other than a public or bank holiday in England.

	“Change in Law”
	The coming into effect or repeal (without re‑enactment or consolidation) in England of any Law, or any amendment or variation to any Law, or any judgement of a relevant court of law which changes binding precedent in England in each case after the date of this Contract.

	“Commencement Date”
	The commencement date stated in the Contract Particulars.

	“Confidential Information”
	Any information which has been designated as confidential by either party in writing or that ought to be considered as confidential (however it is conveyed or on whatever media it is stored) including information which relates to the Services, the goods, the business, affairs, properties, assets, trading practices, developments, trade secrets, Intellectual Property Rights, know-how, personnel, customers and suppliers of either party, all personal data and sensitive personal data (within the meaning of the DPA).

	“Contract”
	The agreement in respect of the provision of the Services consisting of the following listed documents which shall be read as one document.  In the event of ambiguity, conflict or contradictions between these documents the conflict will be resolved according to the following order of priority:

1. The Contract Particulars;

2. The Special Terms and Conditions;

3. The Standard Terms and Conditions;

4. The Tender except to the extent that any element of the Tender has been included in the Contract Particulars.

	“Contractor”
	The Contractor, shall include the Contractor's direct Employees only.

	“Contract Manager”


	The person named in the Contract Particulars as the Contract Manager and any replacement from time to time in accordance with clause B3.2.

	“Contract Particulars”

	The document detailing the specific core terms agreed between the parties with regard to the Services which shall include but not be limited to  the Pricing Schedule, Delivery Instructions, Commencement Date, Authorised Officer, Contract Manager, Key Personnel, Contract Period, and the Specification and relevant contract specific details of the Tender included in the document.


	“Contract Period”
	The period of the contract as stated in the Contract Particulars (and any extension in accordance with clause B1).

	“Control”
	Control as defined by section 416 of the Income and Corporation Taxes Act 1988.

	“DPA”
	The Data Protection Act 1998.

	“Delivery Instructions”
	The instructions provided in the Contract Particulars and any other information that New College Durham considers appropriate to the provision of the Services.

	“Employee”


	Any person employed by the Contractor to perform the Contract which will also include the Contractor's servants, agents, voluntary and unpaid workers and subcontractors and representatives or, in respect of clause G4 (TUPE and Re-Tendering) and any other TUPE obligation, an individual employed by the Contractor in the performance of the Services.

	“EIR”
	The Environmental Information Regulations 2004.  

	“FOIA”
	The Freedom of Information Act 2000.

	“Force Majeure”
	Any cause materially affecting the performance by a party of its obligations under this Contract arising from any act beyond its reasonable control and affecting either party, including without limitation: acts of God, war, industrial action (subject to clause H6.3), protests, fire, flood, storm, tempest, epidemic, explosion, acts of terrorism and national emergencies.

	“Good Industry Practice”
	The exercise of such degree of skill, diligence, care and foresight which would reasonably and ordinarily be expected from a skilled and experienced contractor engaged in the supply of services similar to the Services under the same or similar circumstances as those applicable to the Contract.

	“HRA”
	The Human Rights Act 1998.

	“Intellectual Property Rights”
	Patents, inventions, trademarks, service 

Marks, logos, design rights (whether registrable or otherwise), applications for any of the foregoing, copyright, database rights, domain names, trade or business names, moral rights and other similar rights or obligations whether registrable or not in any country (including but not limited to the united kingdom) and the right to sue for passing off.

	“Invitation to Tender”
	New College Durham’s invitation to tender for the Contract.

	“Key Personnel”
	Those persons named in the Contract Particulars as being key personnel and any replacement from time to time under clause B6.1.5.

	“Law”
	Any applicable Act of Parliament, sub-ordinate legislation within the meaning of section 21(1) of the Interpretation Act 1978, exercise of the Royal Prerogative, enforceable community right within the meaning of section 2 of the European Communities Act 1972, bye-law, regulatory policy, guidance or industry code, judgement of a relevant court of law, or directives or requirements of any regulatory body of which the Contractor is bound to comply.

	“Liabilities”
	All costs, actions, demands, expenses, losses, damages, claims, proceedings, awards, fines, orders and other liabilities (including reasonable legal and other professional fees and expenses) whenever arising or brought.


	“New College Durham”
	New College Durham named in the Contract Particulars and where the context so admits includes any person which takes over or assumes the statutory functions or administrative responsibilities of New College Durham (whether in part or totally) or which is controlled by or is under common control with New College Durham (and the expression “control” shall mean the power to direct or cause the direction of the general management and policies of the person in question but only for so long as such control exists).

	“Price”
	The price of the Services as set out in the Contract Particulars. Unless otherwise stated, any reference to Price shall be regarded as being exclusive of properly chargeable VAT which shall be separately accounted for.

	“Pricing Schedule”
	The schedule from the Tender detailing the pricing as detailed in the Contract Particulars.

	“Replacement Contractor”
	Any company, organisation or person who replaces the Contractor following termination or expiry of all or part of this Contract

	“Services”
	The services described in the Specification to be supplied by the Contractor in accordance with the Contract together with all equipment required and any associated goods provided by the Contractor in relation to those services.

	“Special Terms and Conditions”
	The additional terms and conditions attached which were set out in the Invitation to Tender.

	“Specification”
	The specification included in the Contract Particulars setting out New College Durham’s detailed requirements in relation to the Services.

	“Standard Terms and Conditions”
	The terms and conditions set out in this document.

	“Tender”
	The Contractor’s tender for the Services in response to New College Durham’s Invitation to Tender.

	“TUPE”
	The Transfer of Undertakings (Protection of Employment) Regulations 2006.


A1.1 Any reference to a person shall include any natural person, partnership, joint venture, body corporate, incorporated association, government, governmental agency, persons having a joint or common interest, or any other legal or commercial entity or undertakings.

A1.2 A reference to any statute, order, regulation or similar instrument shall be construed as a reference to the statute, order, regulation or instrument as amended by any subsequent statute, order, regulation or instrument or as contained in any subsequent re-enactment.

A2. Headings A2 TC "
HEADINGS" \l 1 

A2.1 The index and headings to the clauses and appendices to and schedules of this Contract are for convenience only and will not affect its construction or interpretation.

A3. NoticesA3 TC "
NOTICES" \l 1 

A3.1 Any notice required by this Contract to be given by either party to the other shall be in writing and shall be served personally, by fax or by sending it by registered post or recorded delivery to the appropriate address, fax number or email address notified to each other as set out in the Contract Particulars.

A3.2 Any notice served personally will be deemed to have been served on the day of delivery; any notice sent by post will be deemed to have been served 48 hours after it was posted; any notice sent by fax will be deemed to have been served 24 hours after it was despatched and any notice sent by email before 5 p.m. will be deemed to have been served on the day of despatch and otherwise on the following day save where the deemed date of service falls on a day other than a Business Day in which case the date of service will be the following Business Day.

A4. Entire Agreement 
A4.1 The Contract constitutes the entire agreement between the parties relating to the subject matter of the Contract. The Contract supersedes all prior negotiations, representations and undertakings, whether written or oral, except that this clause A4 shall not exclude liability in respect of any fraudulent misrepresentation.
Part b - Provision of Goods  TC "PART B - PROVISION OF SERVICES" \l 5 
B. Contract Period 
B1.1 The Contract shall commence on the Commencement Date and subject to clause B1.2 shall continue for the Contract Period.

B1.2 If the Contract Period includes an option to extend and New College Durham intends to take up the option, the Contractor shall be notified in writing within the period stated in the Contract Particulars prior to the commencement of the extension.  If no such notification is issued the Contract shall automatically expire after the initial Contract Period.
B2. Performance  B2 TC "
PERFORMANCE" \l 1 

B2.1 The Services shall be provided in accordance with any Delivery Instructions. If no time for delivery is stated in the Delivery Instructions the Services shall be delivered between 9 a.m. and 5 p.m. on a Business Day.

B2.2 The time of the delivery of the Services is of essence to the Contract.

B2.3 New College Durham will have the right to observe the Contractor’s performance of the Services if the Services are not being performed on New College Durham’s premises.

B2.4 If the Contractor at any time becomes aware of any act or omission, or proposed act or omission by New College Durham which prevents or hinders, or may prevent or hinder the Contractor from performing the Services in accordance with the Contract, the Contractor shall inform New College Durham and New College Durham may, at its absolute discretion, extend the period of the Contract accordingly. 

B2.5 If the Contractor at any time becomes aware of any material matter that could affect the performance of the Services in accordance with the Contract, the Contractor shall inform New College Durham immediately.  

B2.6 If the Contractor has a change in Control, the Contractor shall inform New College Durham as soon as reasonably practicable.

B2.7 New College Durham retains the Contractor for the performance of the Services on a non-exclusive basis.

B3. Contract Manager 
B3.1 The Contractor shall employ a competent and authorised Contract Manager with a minimum of 5 years of proven HVAC industry experience, empowered to act on behalf of the Contractor for all purposes connected with the Contract.

B3.2 The Contractor shall forthwith give notice in writing to New College Durham of any change in the identity, address and telephone numbers of the person appointed as Contract Manager. The Contractor shall give maximum possible notice to New College Durham before changing its Contract Manager.

B4. Ordering Process
B4.1 Where this Contract is identified as requiring Orders in the Contract Particulars the Contractor shall accept Orders made in writing by New College Durham under the provisions of this clause.

B4.2 Except where specified Orders are required to call off the Services New College Durham gives no guarantees whatsoever as to when any Order will be placed during the Contract Period or under the Contract. 

B4.3 The Orders shall state the type of or part of the Services required including New College Durham requirements with regard to timescale for delivery of those Services. 

B5. Risk In and Title To Goods 
B5.1 Risk in any goods provided as part of the Services shall pass to New College Durham upon delivery without prejudice to any rights of rejection which may accrue to New College Durham under the Contract or otherwise.

B5.2 Title in any goods provided as part of the Services shall pass to New College Durham upon delivery or earlier payment.

B6. Warranty 
B6.1 The Contractor warrants to New College Durham that the Services will be provided:

B6. in a proper, skilful and workmanlike manner;
B6. by a sufficient number of appropriately qualified, trained and experienced  personnel with a high standard of skill, care and due diligence and in accordance with Good Industry Practice;
B6. in accordance with the Contract and any descriptions provided by the Contractor;
B6. to the reasonable satisfaction of the Authorised Officer;
B6. by Key Personnel (if any) who shall not be released from providing the Services permanently without the agreement of New College Durham, except by reason of sickness, maternity leave, paternity leave, termination of employment or because they have been requested to do so by New College Durham, or the element of the Services in respect of which the individual was engaged has been completed to New College Durham’s satisfaction or other extenuating circumstances explained to New College Durham.  Any replacements for the Key Personnel shall be subject to the agreement of New College Durham and such replacements shall be of at least equal status or of equivalent experience and skills to the Key Personnel being replaced and be suitable for the responsibilities of that person in relation to the Services.  The cost of effecting such replacement shall be borne by the Contractor; and
B6. in a way that the Contractor takes every reasonable precaution to safeguard New College Durham property entrusted to the care of the Contractor.   
B6. The Contractor warrants to New College Durham that to the extent that any goods, equipment or consumables are provided as part of the Services they will:

B6. be free from defects in design, material and workmanship;
B6. be so formulated, designed, constructed, finished and packaged as to be safe and without risk to health.
B6. Without prejudice to New College Durham rights to terminate under clause D1 (Termination), if any of the Services supplied are not in accordance with the Contract, New College Durham shall be entitled to:

B6. require the Contractor to provide replacement Services in accordance with the Contract as soon as reasonably practicable and in any event within fourteen (14) days of a request to do so; or
B6. subject to clause E2  (Indemnity and Liability) require repayment of the proportion of the Price which has been paid in respect of such Services together with payment of any additional expenditure over and above the Price reasonably incurred by New College Durham in obtaining replacement Services.
B7. Contractor’s Employees 
B7. New College Durham reserves the right under the Contract to refuse to admit to, or to withdraw permission to remain on, any premises occupied by or on behalf of New College Durham:

B7. any member of the Contractor’s Employees; and/or

B7. any person employed or engaged by the Contractor 

whose admission or continued presence would be, in the reasonable opinion of New College Durham, undesirable.

B7. When directed by New College Durham, the Contractor shall provide a list of the names and addresses of all persons (if any) who it is expected may require admission in connection with the Contract to any premises occupied by or on behalf of New College Durham, specifying the capacities in which they are concerned with the Contract and giving such other particulars as New College Durham may reasonably desire.

B7. The Contractor’s Employees, engaged within the boundaries of any of New College Durham premises, shall comply with such rules, regulations and requirements (including those relating to security arrangements) as may be in force from time to time for the conduct of personnel when at that establishment and when outside that establishment.

B7. The decision of New College Durham as to whether any person is to be refused access to any premises occupied by or on behalf of New College Durham shall be final and conclusive.

B7. The Contractor shall replace any of the Contractor’s Employees who New College Durham reasonably decides have failed to carry out their duties with reasonable skill and care.  Following the removal of any of the Contractor’s Employees for any reason, the Contractor shall ensure such person is replaced promptly with another person with the necessary training and skills to meet the requirements of the Services.

B7. The Contractor shall bear the cost of or costs arising from any notice, instruction or decision of New College Durham under this clause.

part c – Price and Payment  TC "PART C - PRICE AND PAYMENT" \l 5 
C1. Price and Payment 
C1. New College Durham shall pay the Price for the Services to the Contractor.

C1. The Contractor shall submit a single VAT invoice to New College Durham no later than seven (7) days after the end of each calendar month detailing the Services provided during the calendar month and the amount payable.

C1. Payment of any undisputed invoice will be made no later than thirty (30) days following the date of receipt of the invoice by New College Durham.
C1. New College Durham reserves the right to withhold payment of the relevant part of the Price without payment of interest where the Contractor has either failed to provide the Services at all or has provided the Services inadequately and any invoice relating to such Services will not be paid unless or until the Services have been performed to New College Durham’s satisfaction.

C1. The Contractor is not entitled to suspend provision of the Services as a result of any overdue sums.

C1. New College Durham will be entitled but not obliged at any time or times without notice to the Contractor to set off any liability of New College Durham to the Contractor against any liability of the Contractor to New College Durham (in either case howsoever arising and whether any such liability is present or future, liquidated or unliquidated and irrespective of the currency) and may for such purpose convert or exchange any sums owing to the Contractor into any other currency or currencies in which the obligations of New College Durham are payable under this Contract. New College Durham rights under this clause will be without prejudice to any other rights or remedies available to New College Durham under this Contract or otherwise.

C1. Further details of payment, if any, are set out in the Pricing Schedule.
part d – Termination and Consequences of Termination  TC "PART D - TERMINATION AND CONSEQUENCES OF TERMINATION" \l 5 
D1. Termination D1 TC "
TERMINATION" \l 1 

D1. Subject to the provisions of clause H6 (Force Majeure) New College Durham may terminate the Contract with immediate effect by notice in writing to the Contractor on or at any time if:

D1. the Contractor becomes bankrupt, insolvent, makes any composition with its creditors, has a receiver appointed under the Mental Health Act 1983 or dies; or

D1. the Contractor is convicted of a criminal offence; or

D1. the Contractor ceases or threatens to cease to carry on its business; or
D1. the Contractor has a change in Control which New College Durham believes will have a substantial impact on the performance of the Contract; or
D1. there is a risk or a genuine belief that reputational damage to New College Durham will occur as a result of the Contract continuing; or
D1. the Contractor is in breach of any of its obligations under this Contract that is capable of remedy and which has not been remedied to the satisfaction of New College Durham within 14 days, or such other reasonable period as may be specified by New College Durham after issue of a written notice specifying the breach and requesting it to be remedied; or
D1. there is a material or substantial breach by the Contractor of any of its obligations under this Contract which is incapable of remedy; or
D1. the Contractor commits persistent minor breaches of this Contract whether remedied or not.
D1. New College Durham reserves the right to terminate the Contract in part in the case of termination under clauses D1.1.6, D1.1.7 and D1.1.8.

D1. Where this Contract is subject to Orders as specified in the Contract Particulars New College Durham has the right to terminate any individual Order or Orders or the whole Contract under the provisions of this clause D1. 

D1. New College Durham reserves the right to terminate the Contract at will, in whole or in part, at any time with or without notice except that it will give as much notice as possible in the circumstances.

D2. Consequences of Termination 
D2. If this Contract is terminated in whole or in part New College Durham shall:

D2. be liable to pay to the Contractor only such elements of the Price, if any, that have properly accrued in accordance with the Contract or the affected part of the Contract up to the time of the termination; and/or

D2. except for termination under clause D1.4, be entitled to deduct from any sum or sums which would have been due from New College Durham to the Contractor under this Contract or any other contract and to recover the same from the Contractor as a debt any sum in respect of any loss or damage to New College Durham resulting from or arising out of the termination of this Contract.  Such loss or damage shall include the reasonable cost to New College Durham of the time spent by its officers in terminating the Contract and in making alternative arrangements for the supply of the Services or any parts of them; and/or

D2. where termination arises under clause D1.4, pay to the Contractor any reasonable, direct and quantifiable costs reasonably incurred by the Contractor due to early termination subject to the maximum liability provision in clause E2.4; and/or

D2. in the event that any sum of money owed by the Contractor to New College Durham (the Contractor’s debt) exceeds any sum of money owed by New College Durham to the Contractor (New College Durham’s debt) under this Contract then New College Durham shall, at its sole discretion, be entitled to deduct the Contractor’s debt from any future New College Durham debt or to recover the Contractor’s debt as a civil debt.

D2. Upon the termination of the Contract for any reason, subject as otherwise provided in this Contract and to any rights or obligations which have accrued prior to termination, neither party shall have any further obligation to the other under the Contract.

D3. Dispute Resolution Procedure 
D3. If a dispute arises between New College Durham and the Contractor in connection with the Contract, the parties shall each use reasonable endeavours to resolve such dispute by means of prompt discussion at an appropriate managerial level.

D3. If a dispute is not resolved within fourteen (14) days of referral under clause D3.1 then either party may refer it to the Chief Executive or appropriate nominated officer of each party for resolution who shall meet for discussion within 14 days or longer period as the parties may agree.

D3. Provided that both parties consent, a dispute not resolved in accordance with clauses D3.1 and D3.2, shall next be referred at the request of either party to a mediator appointed by agreement between the parties within 14 days of one party requesting mediation with the costs of mediation determined by the mediator.

D3. Nothing in this clause shall preclude either party from applying at any time to the English courts for such interim or conservatory measures as may be considered appropriate.

D4. Survival 
D4. The following clauses will survive termination or expiry of the Contract: Clause B5 (Risk in and Title to the Goods), Clause D2 (Consequences of Termination), Clause F1 (Intellectual Property), Clause F2 (Confidentiality and Publicity), Clause F3 (Data Protection), Clause F4 (Freedom of Information), Clause F5 (Record Keeping and Monitoring), Clause G4 (TUPE and Re-Tendering), Clause H4 (Severance), Clause H10 (Non Solicitation and Offers of Employment) and Clause H12 (Law and Jurisdiction). 

part e – Insurance and Liabilities  TC "PART E - INSURANCE AND LIABILITIES" \l 5 
E1. Insurance E1 TC "
INSURANCE" \l 1 

E1. The Contractor shall maintain insurance necessary to cover any liability arising under the Contract as set out in the Contract Particulars.

E1. The Contractor shall prior to the Commencement Date and on each anniversary of the Commencement Date and/or upon request provide evidence that all premiums relating to such insurances have been paid.

E1. If the Contractor does not maintain the necessary insurances under the Contract the employer may insure against any risk in respect of the default and may charge the Contractor the cost of such insurance together with a reasonable administration charge.

E2. Indemnity and Liability 
E2. Without prejudice to any rights or remedies of the Purchaser the Supplier shall indemnify the Purchaser against all actions, suits, claims, demands, losses charges, costs and expenses which the Purchaser may suffer or incur as a result of or in connection with any damage to property or in respect of any injury (whether fatal or otherwise) to any person which may result directly or indirectly from any defect in the Goods/Service or the negligent or wrongful act or omission of the Supplier.
The Supplier shall effect with a reputable insurance company a policy or policies of insurance covering all the matters which are the subject of indemnities under these Conditions and shall at the request of the Purchaser produce the relevant policy or policies together with receipts or other evidence of payment of the latest premium due thereunder.
Neither party seeks to exclude or limit its liability for:

E1. death or personal injury caused by its negligence (but will not be liable for death or personal injury caused by the other party’s negligence);

E1. fraudulent misrepresentation; or

E1. any other matter in respect of which, as a matter of Law, liability cannot be excluded or limited.

E1. Except as specifically provided, neither party shall in any event be liable to the other for any indirect or consequential loss (including loss of profit, loss of business opportunity, loss of business, loss of goodwill, loss of production and pure economic loss) however caused. 

E1. Subject to clauses E2.1, E2.2 and E2.5, the Contractor’s liability to New College Durham under the Contract whether in contract, tort (including negligence) or otherwise shall be limited to 125% of the proportion of the Price which is paid and payable at the time that the liability arises.

E1. Subject to clauses E2.1 and E2.2, New College Durham liability to the Contractor under the Contract whether in contract, tort (including negligence) or otherwise shall be limited to 125% of the proportion of the Price which is paid and payable at the time that the liability arises.

E1. The Contractor shall indemnify New College Durham in full without limit of liability for any direct loss of or damage to the real or personal property of New College Durham or any third party, including Intellectual Property Rights, or injury claimed by any third party and against all Liabilities awarded against or incurred by New College Durham (including legal expenses on an indemnity basis) arising from the Contractor’s negligence, any defect or fault in the Services or any act or omission of the Contractor in delivering the Services.  
PART F – Protection of Information  TC "PART F - PROTECTION OF INFORMATION" \l 5 
F1. Intellectual Property 
F1. All Intellectual Property Rights in any specifications, instructions, plans, data, drawings, databases, patents, patterns, models, designs or other material:

F1. provided to the Contractor by New College Durham shall remain the property of New College Durham;

F1. prepared by or for the Contractor specifically for the use, or intended use, in relation to the performance of the Contract shall belong to New College Durham subject to any exceptions set out in the Contract Particulars.

F1. The Contractor shall obtain necessary approval before using any material, in relation to the performance of the Contract which is or may be subject to any third party Intellectual Property Rights.  The Contractor shall procure that the owner of the Intellectual Property Rights grant to New College Durham a non-exclusive licence, or if the Contractor is itself a licensee of those rights, the Contractor shall grant to New College Durham an authorised sub-licence, to use, reproduce, and maintain the Intellectual Property Rights.  Such licence or sub-licence shall be non-exclusive, perpetual and irrevocable, shall include the right to sub-license, transfer, and novate or assign to other Colleges, the replacement Contractor or to any other third party providing services to New College Durham, and shall be granted at no cost to New College Durham.


F1. It is a condition of the Contract that the Services will not infringe any Intellectual Property Rights of any third party and the Contractor shall during and after the Contract Period on written demand indemnify and keep indemnified without limitation New College Durham against all Liabilities which New College Durham may suffer or incur as a result of or in connection with any breach of this clause, except where any such claim relates to the act or omission of New College Durham.
F1. At the termination of the Contract the Contractor shall at the request of New College Durham immediately return to New College Durham all materials, work or records held in relation to the Services, including any back-up media.

F2. Confidentiality and Publicity 
F2. Any documents provided by New College Durham and information which the Contractor may acquire as a result of the Contract shall to the extent that they are not in the public domain or required to be disclosed by operation of Law remain confidential to New College Durham and shall not be disclosed disposed of or used for any purpose without prior written consent from New College Durham.

F2. All Confidential Information provided by New College Durham to the Contractor shall be returned to New College Durham at the end of the Contract.

F2. Without prejudice to New College Durham’s obligations under the FOIA or EIR, neither party shall make any press announcements or publicise the Contract or any part thereof in any way, except with the written consent of the other party (such consent not to be unreasonably withheld or delayed).

F2. Both parties shall take all reasonable steps to ensure the observance of the provisions of this clause by all of their servants, Employees, sub-contractors, agents, professional advisors and consultants. 

F3. Data Protection 
F3. The Contractor shall (and shall procure that any of its Employees involved in the provision of the Services) comply with any requirements under the DPA.

F4. Freedom of Information 
F4. New College Durham is subject to the Freedom of Information Act (2000) (RFOIA) and the Environment Information Regulations (2004) (EIR)  (“the Acts”).  As part of New College Durham duties under the Acts, it may be required to disclose information forming part of the Contract to anyone who makes a reasonable request. New College Durham has absolute discretion to apply or not to apply any exemptions under the Acts. The Supplier must acknowledge that the College may be obliged under the FOIA or the EIR to disclose information without informing the Supplier regardless of whether the Supplier considers the information confidential.
F4. The Contractor shall assist and cooperate with New College Durham(at the Contractor’s expense) to enable New College Durham to comply with the information disclosure requirements under the Acts and in so doing will comply with any timescale notified to it by New College Durham.
F5. Record Keeping and Monitoring 
F5. In order to assist New College Durham in its record keeping and monitoring requirements including auditing and National Audit Office requirements, the Contractor shall keep and maintain for six (6) years (or such longer time period required in accordance with any specific legislation) after the Contract has been completed, full and accurate records of the Contract including the Services supplied under it, all expenditure reimbursed by New College Durham, and all payments made by New College Durham. The Contractor shall on request allow New College Durham representatives such access to (and copies of) those records as may be required by New College Durham in connection with the Contract.

F5. The Contractor will at its own cost, provide any information that may be required by New College Durham to comply with New College Durham procedures for monitoring of the Contract.

part g - Statutory Obligations TC "PART G - STATUTORY OBLIGATIONS" \l 5 
G1. Health and Safety 
G1. The Contractor shall comply with all Health and Safety legislation in force and all New College Durham Health and Safety policies.
The Supplier represents and warrants to the Purchaser that the Supplier has satisfied himself that all necessary tests and examinations have been made or will be made prior to delivery of the Goods to ensure that the Goods are designed and constructed so as to be safe and without risk to the health or safety of persons using the same, and that he has made available to the Purchaser adequate information about the use for which the Goods/Service have been designed and have been tested and about any conditions necessary to ensure that when put to use the Goods will be safe and without risk to health.  The Supplier shall indemnify the Purchaser against all actions, suits, claims, demands, losses, charges, costs and expenses which the Purchaser may suffer or incur as a result of or in connection with any breach of this Condition.
G2. Corporate Requirements 
G2. The Contractor shall comply with all obligations under the HRA.

G2. The Contractor shall comply with all New College Durham policies and rules, such as, but not limited to:

G2. equality and diversity policies;
G2. sustainability;
G2. information security rules;
G2. whistleblowing and/or confidential reporting policies; and
G2. all site rules relevant to the fulfilment of the Contractor’s obligations in the performance of the Services. 
G2. The Contractor shall not unlawfully discriminate within the meaning and scope of any law, enactment, order, or regulation relating to discrimination (whether age, race, gender, religion, disability, sexual orientation or otherwise) in employment.

G2. The Contractor shall comply with all relevant legislation relating to its Employees however employed including (but not limited to) the compliance in law of the ability of the Employees to work in the United Kingdom.

G2. If the Contractor has a finding against it relating to its obligations under clause G2.4 it will provide New College Durham with:

G2. details of the finding; and

G2. the steps the Contractor has taken to remedy the situation.

G3. Law and Change in law 
G3. The Contractor shall comply at all times with the Law in its performance of the Contract.

G3. On the occurrence of a Change in Law which has a direct effect upon the Price the parties shall meet within fourteen (14) days of the Contractor notifying New College Durham of the Change in Law to consult and seek to agree the effect of the Change in Law and any change in the Price as a result following the principle that this clause is not intended to create an artificial cushion from market forces for the Contractor. If the parties, within fourteen (14) days of this meeting, have not agreed the occurrence or the impact of the Change in Law, either party may refer the matter to dispute resolution in accordance with clause D3.

G3. Any agreed additional sums payable as a result of the operation of clause G3.2 shall be included in the Price. For the avoidance of doubt nothing in this Contract is intended to allow the Contractor double recovery of any increase in costs. 

G4.
TUPE and Re-Tendering 
G4.1
TUPE conditions will not apply in the event of expiry or termination of this Contract or whenever reasonably requested by New College Durham in preparation for tendering arrangements the Contractor will provide New College Durham with such assistance as New College Durham may require and provide at no cost to New College Durham any information New College Durham (whether on its own account or on behalf of any potential or confirmed Replacement Contractor) may request in relation to the Employees including but not limited to, providing employee liability information as required under Regulation 11 of TUPE. 

G4.2
The Contractor authorises New College Durham to pass any information supplied to any Replacement Contractor or potential Replacement Contractor and the Contractor will secure all necessary consents from relevant Employees in order to do this. 

G4.3
The Contractor will keep New College Durham and any Replacement Contractor indemnified in full against all Liabilities arising directly or indirectly in connection with any breach of this clause or inaccuracies in or omissions from the information provided.

part H – General Provisions   TC "PART H - GENERAL PROVISIONS " \l 5 
H1. Contract Variations 
H1. Subject to clause H1.2, no variation or modification to the Contract is valid unless it is in writing and signed by New College Durham and the Contractor.

H1. New College Durham shall be entitled to issue to the Contractor in writing or, in case of urgency orally (provided New College Durham confirms oral instructions in writing as soon as it is practicable), variation orders requiring the addition, suspension, reduction or cessation of provision of any Services and/or the provision of emergency Services in accordance with revised Delivery Instructions. The Contractor shall charge for the impact of the variation order in accordance with the rates and prices used to calculate the Price in the Tender.

H2. Third Party Rights 
H2. This Contract is enforceable by the original parties to it, by their successors in title and permitted assignees.  Any rights of any person to enforce the terms of this Contract pursuant to The Contracts (Rights of Third Parties) Act 1999 are excluded.

H3. No Wavier 
H3. Failure by either party at any time to enforce any one or more of the provisions of this Contract or to require performance by the other party of any of the provisions shall not constitute or be construed as a waiver of the provision or of the right at any time subsequently to enforce all terms and conditions of this Contract nor affect the validity of the Contract or any part of it or the right of the parties to enforce any provision in accordance with its terms.

H3. No waiver of any of the provisions of this Contract shall be effective unless it is expressed to be a waiver in writing and communicated in accordance with clause A3 (Notices).

H4. Severance H4 TC "
SEVERANCE" \l 1 

H4. If any provision of the Contract shall become or shall be declared by any court of competent jurisdiction to be invalid or unenforceable in any way, such invalidity shall not impair or affect any other provision all of which shall remain in full force and effect.

H5. Assignment, Sub Contracting and Responsibility 
H5. Subject to any express provision of this Contract, the Contractor shall not without the prior written consent of New College Durham, assign all or any benefit, right or interest under this Contract or sub-contract any provision of the Contract or Services. 

H5. New College Durham shall be entitled to:

H5. assign, novate or dispose of its rights and obligations under this Contract either in whole or part to any contracting authority (as defined in The Public Contracts Regulations 2006); or

H5. transfer, assign or novate its rights and obligations where required by Law.
H5. No sub-contracting by the supplier shall in any way relieve the Supplier of any of his responsibilities under this order.
H5. The Contractor shall remain responsible and liable for the acts and omissions of any other members of a consortium arrangement, sub-contractors, servants, agents and Employees as though they were its own.

H6. Forces Majeure 
H6. Neither party shall be liable for failure to perform its obligations under the Contract if such failure results from Force Majeure.

H6. If New College Durham or the delivery location is affected by circumstance of Force Majeure, New College Durham shall be entitled to, totally or partially, suspend the date or dates for delivery of the Services until the circumstances of the Force Majeure have ceased.  The suspension shall not give rise to any claim by the Contractor against New College Durham nor entitle the Contractor to terminate the Contract.

H6. Industrial action by, or illness or shortage of the Contractor’s Employees, agents or subcontractors, failure or delay by any of the Contractor’s suppliers to supply goods, components, services or materials and breach of the Contractor’s warranties under clause B6 shall not be regarded as an event of Force Majeure.

H6. If the event of Force Majeure continues for more than two (2) months either party may give written notice to the other to terminate the Contract immediately or on a set termination date.

H6. If the Contract is terminated in accordance with clause H6.4 neither party will have any liability to the other except that any rights and liabilities which accrued prior to termination will continue to exist. 

H7. Inducements 
H7. The Contractor shall not offer or give, or agree to give, to any employee, agent, servant or representative of New College Durham any gift or consideration of any kind as an inducement or reward for doing, any act in relation to the obtaining or execution of the Contract or any other contract with New College Durham, or for showing or refraining from showing favour or disfavour to any person in relation to the Contract or any such contract. The attention of the Contractor is drawn to the criminal offences under the Prevention of Corruption Acts 1889 to 1916. 

H7. The Contractor warrants that it has not paid commission nor agreed to pay any commission to any Employee or representative of New College Durham by the Contractor or on the Contractor’s behalf.

H7. Where the Contractor engages in conduct prohibited by clauses H7.1 and H7.2 in relation to this or any other contract with New College Durham, New College Durham has the right to:

H7. terminate the Contract and recover from the Contractor the amount of any loss suffered by New College Durham resulting from the termination, including the cost reasonably incurred by New College Durham of making other arrangements for the provision of the Services and any additional expenditure incurred by New College Durham throughout the remainder of the Contract Period; or

H7. recover in full from the Contractor any other loss sustained by New College Durham in consequence of any breach of this clause whether or not the Contract has been terminated.

H8. Costs and Expenses 
H8. Each of the parties will pay their own costs and expenses incurred in connection with the negotiation, preparation, execution, completion and implementation of this Contract.

H9. No Agency or Partnerships 
H9. Nothing contained in this Contract, and no action taken by the parties pursuant to this Contract, will be deemed to constitute a relationship between the parties of partnership, joint venture, principal and agent or employer and employee.  Neither party has, nor may it represent that it has, any authority to act or make any commitments on the other party’s behalf.

H10. Non Sonication and Offers of Employment
H10. The Contractor agrees that it will not, without the prior written consent of New College Durham, whether directly or indirectly, and whether alone or in conjunction with, or on behalf of, any other person and whether as a principal, shareholder, director, Employee, agent, consultant, partner or otherwise during the Contract Period or for a period of 12 months following termination of this Contract:

H10. solicit or entice, or endeavour to solicit or entice, away from New College Durham, any person directly related to the Services employed in a senior capacity in a managerial, supervisory, technical, sales or administrative capacity by, or who is or was a consultant to, New College Durham at the date of the termination of this Contract or at any time during the period of one month immediately preceding the date of termination; or

H10. attempt, or knowingly assist or procure any other person to do the above.
H11. Inspection of Contractor’s Premises 
H11. The Contractor shall permit New College Durham to make any inspections or tests which may reasonably be required in respect of the Contractor’s premises in relation to the Contract.
H12. Law and Jurisdiction 
H12. This Contract shall be governed by the laws of England and shall be subject to the exclusive jurisdiction of the English courts. Governing Law.
H12. These conditions shall be governed by and construed in accordance with English Law and the Supplier hereby irrevocably submits to the jurisdiction of the English Law courts.  The submission to such jurisdiction shall not (and shall not be construed so as to) limit the right of the Purchaser to take proceedings against the Supplier in any other court of competent jurisdiction, nor shall the taking of proceedings in any one or more jurisdiction preclude the taking of proceedings in any other jurisdiction, whether concurrently or not.
Special Terms and Conditions - General 
1. Termination (Additional Provisions) 
1.1. New College Durham may terminate the Contract with immediate effect by notice in writing to the Contractor on or at any time if:

1.1.1. a County Court Judgment is recorded against the Contractor;   

1.1.2. the Contractor uses personnel other than the Key Personnel as set out to perform the Services;
1.1.3. without prejudice to any other rights or remedies of the Purchaser under this Order the Purchaser shall have the right forthwith to terminate this Order by written notice to the Supplier or his trustee in bankruptcy or receiver or (if a company) liquidator or administrator if the Supplier shall have a receiver appointed over all or a substantial part of his or its assets or (if an individual) be declared bankrupt or (if a company) shall go into liquidation or have an administrator appointed to manage its affairs.
2. Indemnity and Liability (Additional Provision – Indirect and Consequential Loss)
2.1. The Contractor shall indemnify New College Durham in full for any direct or indirect loss of or damage to the real or personal property of New College Durham or any third party, including Intellectual Property Rights, or injury claimed by any third party including any consequential loss (which shall include, without limitation, pure economic loss, loss of profits, loss of business, depletion of goodwill and like loss) and against all Liabilities against or incurred by New College Durham (including legal expenses on an indemnity basis) arising from the Contractor’s negligence, any defect or fault in the Services or any act or omission of the Contractor in delivering the Services. 
3. Community Safety
3.1. 3 TC "
COMMUNITY SAFETY" \l 1 
New College Durham has a statutory duty to ensure that it does all that it reasonably can to prevent crime and disorder in its area under the Crime and Disorder Act 1998.  The Contractor is requested to assist New College Durham in the provision of the Services, in order to enable New College Durham to comply with this obligation at no additional expense to New College Durham.
4. Disclosure and Baring Service (DBS) Checks 
4.1. The Provider shall procure that before any Employee begins to perform any of the Services under this Contract:
4.1.1. each Employee is questioned as to whether he or she has any convictions;
4.1.2. the results are obtained of a check of the most extensive available kind made with the Disclosure and Baring Service (DBS) in respect of each Employee;
4.1.3. the results are obtained of a check of the most extensive available kind made with the Independent Safeguarding Authority in respect of each Employee; and
4.1.4. to the extent permitted by Law or Guidance a copy of the results of such checks as are referred to in clauses 4.1.1 and 4.1.2 are notified to New College Durham Human Resource Department. 
4.2. The Provider shall procure that:-
4.2.1. all persons performing any of the reasonably affected Services shall be registered with the Independent Safeguarding Authority and that no persons who are not registered with the Independent Safeguarding Authority are employed or engaged in the performance of the Services;
4.2.2. no person who appears on a Barred List following the results of an Independent Safeguarding Authority check shall be employed or engaged in the performance of the reasonably affected Services; and
4.2.3. it shall and shall procure that all sub-contractors shall comply with all reporting requirements to the Independent Safeguarding Authority, in so far as their activities involve reasonably affected services.
4.3. The Provider shall procure that no person who discloses any Convictions or Asbo’s, or who is found to have any Convictions following the results of a Criminal Records Bureau check, is employed or engaged to provide reasonably affected services without New College Durham’s prior written consent (such consent not to be unreasonably withheld or delayed).
4.4. In so far as permitted by law, the Provider shall procure that New College Durham Director of Human Resources and Corporate Services is kept advised at all times of any member of staff who, subsequent to his/her commencement of employment as a member of staff to carry out reasonably affected services:- 
4.4.1. receives a Conviction or Asbo which become known to New College Durham or sub-contractor or whose previous Convictions or Asbo’s become known to the Provider (or any employee of a sub-contractor involved in the provision of the Services).; or 
4.4.2. in respect of whom information is referred to the Independent Safeguarding Authority pursuant to the Vetting and Barring Scheme; or 
4.4.3. who is placed on a barred list pursuant to the Vetting and Barring Scheme.  
4.5. In the event that any member of staff is added to a Barred List, the Provider shall procure that such member of staff shall cease to be engaged in the performance of the Services.  
4.6. Save to the extent prescribed otherwise pursuant to the Vetting and Barring Scheme, clause 4.1 to 4.3 shall not apply to those individuals who shall be required by the Provider or any sub-contractor to provide emergency reactive services.  In the case of such individuals, the Provider shall or shall procure that any sub-contractor shall ensure that such individuals are accompanied at all times by a member of the Provider or sub-contractor's staff who has been properly employed or engaged in accordance with clauses 4.1 to 4.3
Schedule 2 – Fixed Hourly Rates 

	Hourly Rate 


	Cost (£)

	Director 
	

	Contracts Manager 
	

	Senior Engineer 
	

	Service Engineer 
	


Signed by ____________________
Name (Print):____________________
Position: _______________________
For and on behalf of

(Provider / Contractor): _________________________

Date:________________
Invitation of Tender – Schedule 3 
Form of Tender 
Service Agreement for the maintenance, service and repair of automatic heating controls – Building Energy Management System (BEMS) (The “Contract”)
Form of Tender 
To: Corporation Secretary, New College Durham, Framwellgate Moor Campus,  Durham, DH1 5ES
For the Attention of: The Procurement and Contracts Manager.
Date: 

Dear,

Tender for the Contract 
I/We the undersigned, hereby tender and offer to provide the Contract as listed below which is more particularly referred to in the Invitation to Tender supplied to me/us for the purpose of tendering for the provision of the Contract and upon the terms thereof.

Attached to this Form of Tender are the following:

1.
Our response to the Technical Questions raised in the Tender Documents.

2.
The completed Pricing Schedule.

3.
A signed Certificate of Non Collusive Tendering and non-Canvassing.
4.  
Cylon Accreditation Certificate.

5.      Contract Managers Curriculum Vitae
6.  
List of Engineers names attending site and Cylon training certification.

7.  
Enhanced DBS / CRB numbers (within last three years).

8.  
Company references x 2 .

We confirm that we accept the Contract as issued with the Invitation to Tender.

We undertake in the event of acceptance of our Tender to execute the Contract within 10 business days of such acceptance (or otherwise as agreed with the New College Durham) and if required in the interim provide the Contract in accordance with the Contract if necessary.

We understand that New College Durham reserves the right to accept or refuse this Tender whether it is lower, the same, or higher than any other Tender.

We confirm that the information supplied to you and forming part of this Tender including (for the avoidance of doubt) any information supplied to you as part of our initial expression of interest in tendering, was true when made and remains true and accurate in all respects.

We confirm that this Tender will remain valid for 90 days from the date of this Form of Tender.

We confirm and undertake that if any of such information becomes untrue or misleading that we shall notify you immediately and update such information as required.

We confirm that the undersigned are authorised to commit the Bidder to the contractual obligations contained in the Invitation to Tender and the Contract.
Signed by ____________________
Name (Print):____________________
Position: _______________________
For and on behalf of

(Provider / Contractor): _________________________

Date:________________
Appendix to Schedule 3 (Form of Tender)

Pricing Schedule

Bidders MUST enter their FIXED prices for the initial three years of this Contract in the boxes provided below

It is the Total Contract Price figure and Hourly Rate which will be utilised as the price evaluation
	Schedule 1 – Fixed Contract Price

Price Proposal 

	Annual Period 
	Total Cost £

	Year 1 (April 2017) 
	£

	(Subject to Satisfactory  Performance)

	Year 2 (April 2018) 
	£

	Year 3 (April 2019) 
	£

	Additional 2 Years subject to satisfactory Performance.

	Year 4 (April 2020) 
	£

	Year 5 (April 2021) 
	£

	TOTAL CONTRACT PRICE 
	£


	Schedule 2 – Fixed Hourly Rate

Price Proposal 
The hourly rate is to be fixed for the initial 3 years of the Contract

	Rate 
	Cost £

	Hourly Rate
	£


Pricing Schedule
	Out of Hours Rate inclusive of Call Out ( Fixed Price)  
Price Proposal for Service Agreement for the maintenance, service and repair of automatic heating controls – Building Energy Management System (BEMS)

	Annual Period 
	Cost £

	Year 1 (April 2017) 
	£

	(Subject to Satisfactory  Performance)

	Year 2 (April 2018) 
	£

	Year 3 (April 2019) 
	£

	Additional 2 Years subject to satisfactory Performance. 

	Year 4 (April 2020) 
	

	Year 5 (April 2021) 
	


	Item
	Schedule of Rates 


	Unit Rate

£
	Total

£

	
	Description of Work
	
	

	
	
	
	

	1.
	BEMS Controls


	
	

	2.
	Replace temperature or humidity sensor with cylon compatible unit connected to existing cabling.
	
	

	
	
	
	

	3.
	Removal of existing BMS Controllers and panel modifications to panels
	
	

	
	
	
	

	4.
	Replace Motorised Value / Actuator 
	
	

	
	
	
	

	5.
	Site Survey and written report for Tech Area
	
	

	
	
	
	

	
	Total for Item 1 to 5
	
	


Signed by ____________________
Name (Print):____________________
Position: _______________________
For and on behalf of

(Provider / Contractor): _________________________

Date:________________

Appendix Schedule 3
Schedule 1 – Fixed Price Contract    Tender Summary 

	Item
	Description of Work
	Quantity No. Days Per Annum
	Unit Rate

£
	Total

£

	1.
	The approved Contractor must commit to providing the following: 

Carry out one full cycle of the point to point maintenance, servicing of the automatic heating controls – Building Energy Management System in its entirety across New College Durham Facilities Campus, Bishop Auckland Campus and Belmont Campus. 


	30
	
	

	2.
	The approved Contractor must commit to providing the following energy reports: Monthly, Quarterly, Six Monthly and Annual Energy Reports for All boundary and sub meters.


	6
	
	

	3.
	The approved Contractor must commit fully to the nominated Contract Manager attending a monthly energy meeting and playing a key role of New College Durham’s Energy Management Group. 


	3
	
	

	4.
	The approved Contractor must commit fully to the nominated Contract Manager attending a monthly contract review meeting. 
	3


	
	

	Total for Item 1 to 4


	
	


	Annual Period (Items 1-4)


	Total Cost (£)

	Year 1 (April 2017) 
	

	Year 2  (April 2018) 
	

	Year 3 (April 2019) 
	

	Year 4 (April 2020) 
	

	Year 5  (April 2021) 
	

	Total 
	£




Signed by ____________________
Name (Print):____________________
Position: _______________________
For and on behalf of

(Provider / Contractor): _________________________
Date:________________
New College Durham
Invitation to Tender                  ITT Schedule 4
Certificate of Non-Collusion and Non-Canvassing
Service Agreement for the maintenance, service and repair of automatic heating controls – Building Control System (The “Contract”)
To: Corporation Secretary, New College Durham, Framwellgate Moor, Durham, DH1 5ES
Date:  

For the Attention of the: Procurement and Contracts Manager
Statement of non-canvassing

We hereby certify that we have not canvassed any member, Director, employee, representative or adviser of New College Durham in connection with the proposed award of the Contract by New College Durham, and that no person employed by us or acting on our behalf, or advising us, has done any such act.

We further hereby undertake that we will not canvass any member, Director, employee, representative or adviser of New College Durham in connection with the award of the Contract and that no person employed by us or acting on our behalf, or advising us, will do any such act.

Statement of non-collusion

The essence of selective tendering for the Contract is that New College Durham shall receive bona fide competitive Tenders from all Bidders.

In recognition of this principle, we certify that this is a bona fide offer, intended to be competitive and that we have not fixed or adjusted the amount of the offer in accordance with any agreement or arrangement with any other person (except any sub-contractor identified in this offer).

we also certify that we have not done, and undertake that we will not do, at any time any of the following acts:

communicate to a person other than New College Durham, the amount or approximate amount of our proposed offer except where the disclosure in confidence of the approximate value of the Tender was essential to obtain insurance premium quotations required for the preparation of the Tender; or

enter into any agreement or agreements with any other person that they shall refrain from tendering or as to the amount of any offer submitted by them; or
offer or agree to pay or give or actually pay or give any sum of money, inducement or valuable consideration, directly or indirectly, to any person for doing or having done or having caused to be done in relation to any other offer or proposed offer, any act or omission.

We agree that New College Durham may, in its consideration of the offer and in any subsequent actions, rely upon the statements made in this Certificate.
Signed by ____________________
Name (Print):____________________
Position: _______________________
For and on behalf of

(Provider / Contractor): _________________________

Date:________________
1

