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SECTION 1:  INTRODUCTION AND INSTRUCTIONS FOR TENDERERS

Contact Officer Details

	Name: James Purdie / Michelle Tenreiro-Perez
Tel No: 01302 736493 / 01302 735573
	Email: james.purdie@reading.brighterfuturesforchildren.org / michelle.tenreiroperez@brighterfuturesforchildren.org



1. Introduction

1. These Instructions provide information about the arrangements for tendering for this Contract and include detailed guidance for completing the pricing and other relevant schedules of the Tender Documents.

1. This Invitation To Tender (ITT) has been issued by Brighter Futures for Children Limited (BFFC) as part of a competitive procurement exercise in accordance with the Public Contracts Regulations 2015 (as amended) (the regulations) where the contract value is over the EU threshold.

1. This ITT comprises of three main parts (Parts A, B & C) along with other supporting documentation that may be issued for either information or completion and return:

1. Part A containing the instructions to tenderers; Standard Conditions of Contract, the Specification, award criteria and the ITT scoring methodology.

1. Part B containing the questions which tenderers are required to answer.

1. Part C containing the pricing information for this Contract which tenderers are required to provide.

1. Supporting Documentation containing information useful to the tenderer.
1. Brighter Futures for Children will use the information supplied in this ITT to assess the methodology to be used to deliver the requirement in order to determine which tenderer(s) will be awarded the contracts. Further detail is set out later in these documents.

1. This ITT will be evaluated to ensure that the BFfC awards any contract or framework resulting from this process to the most economically advantageous tender(s).
1. The selection criteria focus on the tenderers’ characteristics and suitability to provide the requirement(s), some of these criteria are mandatory whilst others are at the discretion of BFfC.

1. The evaluation process will take the form of a desktop evaluation of this ITT along with any, interviews, presentations and/or site visits where required. The exact makeup of the process relating to this tender, how the sections and questions are weighted and will be scored is detailed later in these documents.

1. Tenderers are requested to read through the documents that make up this ITT and to familiarise themselves with the contents and the instructions that are given. We would like to draw tenderers attention to the fact that these documents are revised from time to time and may have different content to previous tenders that you may have completed.

1. BFfC  is not bound to accept the lowest priced or any tender and shall be under no obligation to award a contract.
1. BFfC reserves the right to cancel the tender process at any point.  We not liable for any costs resulting    from any cancellation of the tender process, or for any other costs incurred by those tendering for the contract.
1. Confidentiality
1. Tenderers shall treat the tender documents as private and confidential.  Tenderers shall not disclose their tender in whole or in part to any third party prior to either the award of the contract by BFfC or on receipt of notification that the tender has not been accepted, as the case may be.
1. Decline or Inability to Return
1.  If for any reason you are unable to submit a tender or decline to tender, please inform the above named officer using the form in Part B of this ITT.
1. Tender Queries
1. All queries regarding this ITT shall be directed to the above named officer(s) in writing only through the “Correspondence” area of the ITT on the In-tend e-tendering portal. In general, the clarification question and BFfC’s response will be shared with all tenderers. This is to ensure parity of information between tenderers. BFfC will endeavor to provide responses to clarification questions within five working days or at that point to give an indication of the time at which a response shall be available.
1. If a Tenderer wishes BFfC  to treat a clarification as confidential and not issue the response to all Potential Tenderers, it must state this when submitting the clarification request.  If, in the opinion of the BFfC, the clarification is not confidential, BFfC will inform the Tenderer and they will have an opportunity to withdraw it.  If the clarification is not withdrawn, the response will be issued to all Potential Tenderers via BFfC’s e-tendering portal (In-Tend).
1. Tenderers are requested to promptly raise such clarification questions, in order to enable BFfC to provide responses to tenderers in good time for the completion of the tender and the submission of that within the time table for return. All questions must be raised before 12:00 noon on 11th April 2019.
1. Completion of the Questionnaire
1. By submitting a tender, it is assumed that tenderers have familiarised themselves with all regulations, byelaws, and all other factors which may affect their tender and have read and understood these Instructions. Failure to comply with these requirements or those contained within these instructions may result in tenders being rejected during the tender evaluation process.
1. BFfC is seeking concise and relevant information from suitably experienced and capable tenderers.
1. Tenderers shall fully complete the ITT Parts B and C in black ink or typeface providing all the necessary information and ensure that all supporting documents requested are submitted. Where a section is not applicable this shall be clearly stated by inserting ‘NOT APPLICABLE’ clearly in the appropriate place.
1. Expand boxes as required and wherever supporting documents are submitted they shall be clearly marked on the top right hand corner with:
1.  the Tender Reference number Reference No. BFfC001
1.  the name of the organisation submitting the tender; and
1.  the number of the question to which it relates.
1. Tenders shall be completed in English or accompanied with an English translation and a certificate from an independent translator attesting the authenticity of the translation.
1. Tenderers shall ensure there is no incomplete information, inappropriate references, unsubstantiated statements or information presented in a manner not reasonably obvious to the evaluation panel. It is the tenderer’s responsibility to provide all the answers and information requested in a clear, concise and logical manner and at the appropriate points within the document. Cross-referencing and reliance on enclosures (other than where specifically requested) shall be voided.
1. In particular please do not:
1. include any promotional literature or cross-reference to any web-based material;
1. provide any information other than that requested as BFfC will not consider it as part of the evaluation process;
1. make any alterations to the ITT or the questions asked; and 
1. It is the responsibility of the tenderer to ensure that their responses are unambiguous and complete and to seek clarification if necessary of BFfC’s requirements.
1. Please note that if any of the information supplied in the tender changes at any point before the award of the contract, the tenderer is required to notify BFfC accordingly.
1. Return of Tenders
1. To access the tender documentation and to be able to submit your response, you must first register your organisation on the Reading Borough Council Supplier e-Tendering Portal (unless you have done this previously) at https://in-tendhost.co.uk/readingbc/aspx/Registration
1. On the portal home page there is a link to “Register” at the top of the screen.  Click this link and then enter your company details as instructed.
1. Once registered, you can search for new opportunities using the Tenders link at the top of the page. If you wish you can view a full list of all current opportunities.
1. To view additional information about any opportunity, click the “View Details” button.

1. Click on “Express interest” and ‘OPT IN’ to gain access to the relevant ITT documentation.
1. The “Guidance for Suppliers” section of the In-tend portal provides comprehensive instructions on how to register, respond and ask questions about the ITT. Please ensure you read this guidance fully and carefully to ensure you are best able to respond to the ITT.
1. Further guidance, including frequently asked questions, is available through the “Help” section of the portal.
1. If after consulting the Guidance for Suppliers and Help sections of the portal you are still unable to resolve your issue and require support please contact support@in-tend.com or call 0845 557 8079 / +44 (0) 114 407 0065
1. All tender submissions will be formally logged upon receipt and any tender submission that is received after the tender receipt deadline shall be rejected.
1. It is the tenderers responsibility to ensure that their tender submission is received by BFFC before the tender return deadline below.  Late or partial tenders, for whatever reason, will not be accepted.
1. The tender return deadline for tenders and any other documents which are to be submitted is 12:00 noon on Thursday 18th April 2019.
1. The tender shall be submitted electronically. The web address to access the system is https://in-tendhost.co.uk/readingbc/aspx/Home
1. All tenders returned via the e-tendering Portal (In-Tend) are administratively controlled by the BFfC Committee Services Section and dependent upon the value of the contract are opened in conjunction with Councillors and department representatives on an agreed date and time for the opening of tenders.  Any tender submitted after the deadline may nevertheless be considered if the Monitoring Officer is satisfied that: 

· there is clear evidence of attempted submission of the tender by the tenderer using the  e-tendering system in time for the due date and time and this has not been successful owing to circumstances beyond the control of the tenderer, and the other tenders have not been opened, and

· no unfair advantage is likely to have been achieved by the absence of compliance.

· BFfC reserves the right to reject any Tender not complying strictly with these conditions.

1. BFfC will not consider requests for extension of the closing date and time, but may, at its own absolute discretion extend the closing date and time stipulated in the Invitation to Tender (ITT). 
1. BFfC reserves the right (but shall not be obliged) to clarify with any or all Supplier(s) concerning any aspect(s) arising from this Invitation to Tender after tender submissions have been opened, for the purposes of carrying out a fair evaluation.  Clarification may be either in writing (e-mail) or via a meeting and tenderers will be required to respond promptly to such requests.  Note: Tender submissions will not be opened prior to the Tender Opening Ceremony date stipulated in this document.

1. You are able to submit documents from the day the ITT is issued. Please ensure you leave plenty of time for upload and submission of all required documents and Annexes. It is advised upload to be completed 1 day before the submission deadline in case any issues arise.
1. All submitted documents shall be named: ‘company name’ – ‘title of document’ (e.g. Joe Bloggs Providers Ltd – Financial Accounts 2017 - 2018). Please ensure that all documents are saved in a format that is compatible with MS Office 2010 or submitted in PDF format. Extremely large files or submissions may be zipped for ease of uploading.
1. Canvassing

Any interested organisation who directly or indirectly canvasses any member or official of BFfC concerning the evaluation of the tenders, or who directly or indirectly obtains, or attempts to obtain, information from a member or official concerning any other tender will be disqualified.  If at any stage during the process BFfC discover that canvassing has taken place, it will be entitled to disqualify that organisation from the process.

1. Standstill Period
1. All Suppliers will be notified in writing via the e-tendering portal (In-Tend) of the outcome of their tender submission.  If unsuccessful, written feedback will be provided including the characteristics and relative advantages of the winning tender(s).Subject to the BFfC’s approval processes, the process to formally execute the contract will then begin.

1. For procurements where EU Directives apply BFfC will, in accordance with said directive, incorporate a minimum 10 calendar day standstill period at the point information on the award of the contract is communicated electronically via the Council’s e-tendering portal to tenderers.  It will incorporate a minimum 15 calendar day standstill period if award of contract is communicated to tenderers by post.

1. The Public Contracts Regulations 2015 provide for aggrieved parties who have been harmed or are at risk of harm by a breach of the rules to take action in the High Court (England, Wales and Northern Ireland). Any such action must be brought promptly (within 30 days). Where a contract has not been entered into the court may order the setting aside of the award decision or order BFfC to amend any document and may award damages. If the contract has been entered into the court may award damages and in the case of specified breaches of the rules may also order the termination or shortening of the contract and the levying of fines. Economic Operators seeking the termination of a contract (where this is permitted) may be required to bring action within 30 days, although this period is extended to 3 months in specified circumstances. The purpose of the standstill period referred to above is to allow parties to apply to the Courts to set aside the award decision before the contract is entered into.

1. It will be the intention of BFfC, subject to any unforeseen circumstances, i.e. service of a Claim Form issued by the High Court, to complete the contractual formalities with the successful tenderer on the day following the end of the standstill period.  
1. Signing of Tender Documents
1. Signatures are not required when submitting an electronic copy; however, you must print the authorised signatories name in the signature area – the winning tender(s) will be signed at a later date.
1. Amendments to Tenders Prior to the Due Date
1. Shall tenderers discover any discrepancies within their tender submission, after the submission deadline they shall contact the above named officer.
1. Shall tenderers discover any discrepancies within their tender submission, before the submission deadline they shall make the relevant changes to their submission and re submit.
1. At any time after the issue of the ITT and before the tender return deadline, BFfC reserves the right to issue amendments detailing any changes to the tender documents or tender process.  Tenderers must take these changes into account in the preparation of their submission.
1. Tenderers are not permitted to make alterations to any of the ITT documents.
1. Tender Period
1. Tenders shall remain open for acceptance for not less than ninety (90) days from the tender return deadline stated above.  Tenders may be accepted at any time during such period.
1. Sufficiency and Accuracy of Tender
1. Tenderers will be deemed to have examined all the documents enclosed by their own independent observations and enquiries, and will be held to have fully informed themselves as to the nature and extent of the requirements of the proposed contract.
1. Tenderers are cautioned to check the accuracy of their tender prior to submission.  BFfC reserves the right to disqualify incomplete tenders.
1. Right to Terminate/Disqualify/Reject
1. Tenderers shall note that the information given at this stage might be subject to verification later in the procurement process. If any error, omission, false statement or misrepresentation is discovered, BFfC reserves the right to disqualify the tenderer from selection, without regard to what stage the process has reached when the error, omission, false statement or misrepresentation is discovered.
1. BFfC reserves the right to reject any tenderer that fails to comply fully with the requirements of the process set out in this ITT or which is guilty of a serious misrepresentation in supplying any information requested.
1. BFfC reserves the right to require some or all of the tenderers to clarify their submissions in writing. Any such request shall be made in writing.
1. BFfC reserves the right to amend the terms and conditions of the tender process and/or postpone, suspend or abort this procurement exercise at any time. 
1. Tenderers shall note that BFfC reserves the right to terminate any ensuing contract with them at any time if it is discovered that they have made any false statement or material misrepresentation in this or any subsequent document.
1. Incurred Expenses
1. Tenderers are solely responsible for their costs and expenses incurred in connection with the preparation and submission of this tender and any future stages of the procurement process. Under no circumstances will the BFfC, or any of its advisers, be responsible for, or pay for, any losses or expenses which may be incurred by the tenderer in the preparation and submission of their tender, including the attendance at any pre or post tender meetings, site visits or negotiations.
1. BFfC will not accept claims for additional costs incurred by the tenderer for materials or work not allowed for in the final tender price which shall have been established by proper inspection of the tender documentation prior to submission.
1. Appointment of Third Parties
1. It is the responsibility of tenderers to provide potential third parties appointed to assist with the tender submission, with all the technical and commercial information necessary to allow those potential third parties to quote to the tenderers.  BFfC will not respond to any direct approach from such potential third parties for details about a particular ITT.
1. Tenderers must declare the share of any contract they intend to sub-contract and list the proposed third parties in their tender submission.
1. Pricing
1. Tenderers shall complete and return the pricing schedule in ITT Part C.
1. Brighter Future’s for Children’s standard payment terms are 30 days from receipt of a valid invoice. 
1. The currency in which all prices and rates must be tendered and in which payments under any ensuing Contract will be made, shall be Pounds Sterling.  All prices quoted shall be exclusive of VAT
1. Ethics
1. Tenderers shall be aware that the BFfC officers are not permitted to:
1. Have contact with tenderers outside of formal meetings or business arrangements, including any social contact. Formal meetings with tenderers will be attended by at least two officers of BFfC and will be minuted.
1. Accept hospitality from tenderers.
1. Provide support to tenderers in the preparation of bid documents, presentations or similar, other than the clarification of issues through a formal process.
1. Volume
1. BFfC gives no guarantee or undertaking that quantities will remain at the quoted or given levels and may vary according to factors which may be within or outside BFfC’s control.  Except as provided for in the Terms and Conditions of Contract, any variation in quantities and volumes shall not be grounds to vary any rates, prices or charges or terminate the Contract.
SECTION 2: BACKGROUND INFORMATION

2.  Brighter Futures for Children
Brighter Futures for Children (BFfC) is a private limited company that is wholly owned by Reading Borough Council.  BFfC has a single purpose which is to provide the best possible services to children, young people and families in Reading. BFfC is responsible for all children’s services including education, Special Educational Needs and Disabilities (SEND), early help, youth offending services and children’s social care. 
BFfC was established on 3rd December 2018.

The BFfC Board has overall responsibility for overseeing how the organisation is run and providing advice on its future direction and strategy. There are seven members on the board including a Chair, Managing Director, Executive Directors and Expert Non-Executive Directors.
Following an inspection in August 2016, the Reading Borough Council Children’s Services were rated as ‘inadequate’ by Ofsted. This led to a decision to establish a new company, Brighter Futures for Children, to provide children’s services on behalf of the council. The new company was launched on 3rd December 2018.
Brighter Futures for Children currently has approximately 600 employees working from a variety of sites across Reading.

Our aim is to transform services so that they significantly improve the outcomes of the most vulnerable children and for this to be recognised in future Ofsted judgements.
Brighter Futures for Children will work towards this aim by being:

1. Honest – transparent and open about how we work

2. Creative – not bound by convention

3. Caring – working in the best interest of the child

4. Quality-driven – efficient, effective and professional

5. Respectful – we will value diversity
6. Responsible – a prudent organisation and a good partner, using limited resources wisely

SECTION 3: NATURE OF CONTRACT 
3.1 Brighter Futures for Children currently uses an approved providers list to identify placements for young people aged 16 and over, requiring supported accommodation. This ITT is for a two year framework, with an option to extend for a further two periods of one year, to replace the approved list. The framework is expected to commence on the 24th June 2019 to provide the specified services to Reading young people.
3.2 The target group for this framework are care leavers and homeless young people aged 16 and 17.
3.3 There is also a requirement that providers are able to offer these services to vulnerable young people between the ages of 18 and 25.
3.4 The ITT is broken down into the following lots:
· Lot 1 – standard group living

· Lot 2 – high support group living

· Lot 3 – supported tenancies and floating support
· Lot 4 – supported lodgings

3.5 The approximate indicative budget for the lots over the maximum four years of the framework are as follows:
· Lot 1 - £4.7m
· Lot 2 - £4.6m

· Lot 3 - £1m
· Lot 4 - £2.5m

3.6 The intended timescales are detailed below:

	Event


	Date

	Tender published 


	

	Tender open


	

	Deadline to raise clarification questions with BFfC
	

	Tender returned


	

	Tender evaluation


	

	Preferred providers identified


	

	Tenderers notified of outcome


	

	10 day standstill period


	

	Contract award including publication of Award Notice


	

	Mobilisation and clarification period


	

	Contract start date


	


SECTION 4: SPECIFICATION
4.1  SUMMARY
The purpose of the specification is to source high quality providers of supported group living, supported lodgings and supported tenancies for Reading young people.
BFfC will work in partnership with these providers so as to secure the highest quality and best value for money homes for our young people to live in.
4.1.1 Lot 1 – Standard Group Living
Reading currently commissions 50 - 70 placements in group living accommodation in the borough and in nearby authority areas. This number is expected to fall to no more than 50 as we develop other options (e.g. supported lodgings) for our young people. These are expected to be split roughly equally between Lot 1 and Lot 2.

This Lot 1 will be to provide supported accommodation for young people who live semi-independently in group living with support available on site between 0800 hrs. – 2200 hrs. and available outside of these hours if required. Additionally every resident will be expected to receive two hours of one to one keywork support each week
4.1.2 Lot 2 – High Support Group Living

Lot 2 has the same requirement as Lot 1 above  but with support available on site 24 hours a day and seven days a week.
4.1.3 Lot 3 - Supported Tenancies and Floating Support
Reading currently commissions very few supported tenancies for young people however we expect that under new arrangements we may have up to 10 at any one time. BFfC requires providers who can provide supported tenancies, and also tenancy only options. This will require providers to both source a suitable tenancy for the young person and to provide the required support for them to thrive. Where young people are under the age of 18 the provider will be expected to hold the tenancy on behalf of the young person or will agree with the landlord to grant a licence to the young person giving permission to stay in the property.
The standard support requirement will be five hours each week.  Anything above this must be agreed in advance with BFfC, be flexible and targeted, based on the young person’s needs.
This Lot also includes the requirement to be able to provide floating support to young people living in their own tenancy at an agreed hourly rate.
4.1.4 Lot 4 – Supported Lodgings
Reading does not currently often utilise supported lodgings for young people leaving care, however we recognise that this has the potential to be an excellent option for many of our young people. Consequently we are seeking an organisation that can recruit and train suitable hosts and manage the service.
We are especially keen to work with an organisation who will secure hosts that are of a similar age to our young people leaving care, although this is not a specific requirement of the tender.
The standard support requirement will be two hours each week. Anything above this must be agreed in advance with BFfC, be flexible and targeted, based on the young person’s needs.
4.1.5 Partnership
BFfC is determined that this framework is used not just as a vehicle for purchasing homes for our young people to live in, but will also be used as a catalyst to improve the offer to Reading care leavers. Consequently strong partnership working between framework providers and BFfC will be at the heart of future arrangements.
BFfC intends to host regular partnership events to develop and share best practice. All providers on this framework will be expected to contribute towards these events.
During the Contract Period BFfC reserves the right to vary the framework to allow for block purchasing on a mini competition basis.  Should it wish to take up this option all providers on the required lot will be invited to tender and all will be provided with the award criteria and form of call off contract which will be linked to this specification and the existing framework contracts but will specify the exact requirements of the block purchase.  Within the block purchase call off it will specify that in the event of BFfC being unable to fulfil a placement it will have the option to offer this to other Contracting Authorities
4.2 SERVICE OUTCOMES
Introduction
4.2.1 The service outcomes, are the outcomes that BFfC seeks to achieve for our young people.  Not every outcome will be relevant to each young person placed, however the outcomes describe what the provider shall be seeking to achieve for young people placed with them or to whom they are providing floating support.
The Provider in partnership with BFfC shall be committed to delivering positive outcomes for young people in order to meet the objectives of the placement.
In addition to any specific needs identified in the young person’s individual care plan, the Provider will work to achieve the outcomes listed in this section 4.2.
Staying Healthy
4.2.2 The Provider will ensure:
4.2.2.1 The young person has information about health issues (including mental /emotional health) and they are encouraged to receive treatment when required.
4.2.2.2 That where the young person has a disability or degenerative condition, their specific needs arising from this are addressed to enable them to achieve the best quality of life possible.
4.2.2.3 That the young person’s oral health is as good as possible, they are encouraged to routinely be seen by a dentist and receive necessary treatment.
4.2.2.4 That the young person’s sight is as good as possible and they are encouraged to routinely be seen by an optician and supplied with glasses, lenses or other treatment if required.
4.2.2.5 That the young person is encouraged to eat a balanced diet and is given an understanding of nutrition commensurate with their age and understanding. Additionally, the young person is encouraged to budget and develop the skills to enable them to eat a healthy and affordable diet.
4.2.2.6 That the young person is encouraged to exercise and is given information with regard to personal fitness and offers and discounts they may be entitled to, at local fitness facilities.
4.2.2.7 That the young person receives health education covering smoking, sexual behaviour, birth control, alcohol, substance misuse and personal hygiene, appropriate to their age and understanding.
4.2.2.8 That the young person is encouraged and assisted to register with relevant health agencies. Subject to being within a reasonable distance and catchment area, the young person should stay registered with their existing GP surgery where possible.
4.2.2.9 Symptoms of ill health are identified early and the young person is encouraged to take appropriate action. The provider will also support the young person to follow any treatment prescribed by the appropriate health professional and will liaise with the BFfC Allocated Worker.
Staying Safe
4.2.3 The Provider will ensure:
4.2.3.1 That the young person is able to live amicably within the community.
4.2.3.2 That the young person has an understanding of health and safety issues.
4.2.3.3 That the young person lives in a home that is physically safe, secure, stable, caring, attractive and appropriate to their needs.
4.2.3.4 That the young person is free from abuse, bullying, harassment and discrimination.
4.2.3.5 That the young person has an established support network.
4.2.3.6 That the young person has contact with family and friends, where appropriate, that is safe, consistent and positive for them.
4.2.3.7 That the young person has access to positive role models and if necessary receives guidance on their behaviour.
4.2.3.8 That the young person is aware of the dangers of substance misuse and is supported to avoid these dangers.
4.2.3.9 That the young person is aware of the dangers of sexual exploitation and is supported to avoid these dangers.
4.2.3.10 That the young person is aware of the dangers of criminal exploitation and is supported to avoid these dangers.
4.2.3.11 That links are developed between the Provider and relevant support agencies such as CAMHS and the local substance misuse and sexual health services.
Enjoyment and Achieving
4.2.4 The Provider shall help and encourage the young person to:
4.2.4.1 Engage with employment, vocational education or training. All young people aged 16 or 17 will be supported to participate in full time education or training.
4.2.4.2 Ensure they are supported to fulfil their vocational or academic potential.
4.2.4.3 Receive additional support when required.
4.2.4.4 Develop/have social, problem solving and communication skills.
4.2.4.5 Be accepted by peers and colleagues and sustain friendships.
4.2.4.6 Have appropriate relationships including with authority figures.
4.2.4.7 Take part in a variety of social, recreational, leisure and cultural activities.
4.2.4.8 Have hobbies and interests and opportunities to develop these.
4.2.4.9 Understand their cultural background and feel secure and proud of their identity.
4.2.4.10 Follow their chosen religion and feel that their beliefs are acknowledged and respected.
4.2.4.11 Develop a positive sense of their own identity as well as strong self-esteem
Make a Positive Contribution
4.2.5 The Provider will ensure:
4.2.5.1 The young person has aspirational but realistic plans for their future and they have the opportunity to discuss their future plans with a wide range of people, including family members where appropriate.
4.2.5.2 The young person feels that their views are listened to and taken seriously.
4.2.5.3 The young person is able to exercise their right to representation and complaint.
4.2.5.4 The young person manages household tasks in an appropriate manner and has a sense of pride in their ability to look after their home
4.2.5.5 The young person has the opportunity to take part in community activities for the benefit of others.
4.2.5.6 The young person is encouraged to take responsibility for themselves and others.
4.2.5.7 The young person develops self-esteem and self-confidence.
4.2.5.8 The young person understands the effects of racism, sexism, homophobia, islamaphobia and all other types of discrimination and is able to challenge such behaviour.
4.2.5.9 The young person does not take part in offending or antisocial behaviour.
4.2.5.10 The young person’s religion, race, culture, sexuality, gender identity and language shall be considered at all stages of planning.
4.2.5.11 That young people to develop good decision-making skills
4.2.5.12 That young people are supported to engage in leisure activities, hobbies and sport.
Achieving Independence
4.2.6 The Provider will support and enable young people to:
4.2.6.1 Work through BFfC’s Get Going programme (Appendices A and B)
4.2.6.2 Use their money carefully;
4.2.6.3 Progressively gain skills to enable them to live successfully in the community;
4.2.6.4 Understand and engage in a strong work ethic;
4.2.6.5 Engage in further education, employment or training;
4.2.6.6 Use networks and agencies that promote pre-employment and independence preparation;
4.2.6.7 Have a reasonable understanding of how financial institutions work and how to manage money responsibly.
4.2.6.8 Develop basic life and self-care skills that prepare them to live successfully within he community.
4.2.6.9 Obtain an appropriate tenancy or suitable housing accommodation when they are ready to move on from the service or it is agreed that they will move on.
4.2.6.10 Be provided with guidance and support when looking for employment
4.2.6.11 Acquire practical, life knowledge and skills such as:
· The young person is able to choose and buy appropriate clothing, launder their clothes and undertake domestic chores such as household cleaning and cooking.
· The young person is able to undertake minor maintenance tasks safely such as changing a light bulb and changing batteries etc.
· The young person is able to shop for their own food and  prepare and cook their own meals
· The young person is able to deal with unexpected events such as  plumbing and utility disruption;
· The young person is able to personalise their own living space;
· The young person is able to undertake basic administrative duties such as posting letters and using the phone.
· The young person is able to budget and manage the payment of bills
4.3 SERVICE SPECIFICATION
Introduction
4.3.1 This section provides a detailed breakdown of the requirements, services and support required for the provision of group living, supported tenancies and supported lodgings for young people in and leaving care aged 16-25 years.
4.3.2 Providers will be assessed by BFfC against the criteria laid out in this Specification prior to being commissioned to provide accommodation and support to young people in and leaving care.
4.3.3 Through this Specification BFfC seeks to provide supported housing to children who are in and leaving care and to ensure they are protected and enabled to lead fulfilling lives.
Description of the Service Provision
4.3.4 The Provider will provide accommodation and/or support for 16 and 17 year old young people referred by BFfC, having been assessed as needing supported housing provision.
4.3.5 Services may also be required for young people between the ages of 18 and 25 and providers should indicate in Part B if they are able to offer such services.
4.3.6 The Provider will work in partnership with BFfC’s Allocated Worker and will work with and contribute to the young person’s plan.
4.3.7 There are four individual lots:
4.3.7.1 Lot 1 - Standard Group Living defined as a situation where a young person lives within a multi occupancy property and either has shared communal facilities or lives within a ‘bed-sit’ type living space within a larger building. Support will be available to young people 24 hours a day seven days a week. Any organisation that meets our quality and price threshold will be awarded a contract for Lot 1.
4.3.7.2 Lot 2 – High Support Group Living defined as a situation where a young person lives within a multi occupancy property and either has shared communal facilities or lives within a ‘bed-sit’ type living space within a larger building. Support will be present on site 24 hours a day seven days a week. Any organisation that meets our quality and price threshold will be awarded a contract for Lot 2.
4.3.7.3 Lot 3 – Supported tenancies and floating support, defined as community based accommodation with floating support, sourced from private or registered social landlords. Included within the standard price will be five hours each week of keyworker support. Additional support requirements will be agreed on a case by case basis depending on the needs of the young person. Subject to meeting requirements set out in Section 5, the top three highest scoring organisations will be awarded a contract for Lot 3.
4.3.7.4 Lot 4 – Supported Lodgings, defined as placements within a “family” type home within the local community. The host will provide a room and cooking and washing facilities as well as offering ad hoc support and advice to the young person. Included within the standard price will be two hours each week of keyworker support. Additional support requirements will be agreed on a case by case basis depending on the needs of the young person. Subject to meeting requirements set out in Section 5, only the highest scoring organisation will be awarded a contract for Lot 4.
4.3.7.5 Included in the standard price for supported tenancies for 16 – 17 year old young people (Lot 3) will be:

4.3.7.5.1 Sourcing and rent of accommodation including any rent deposit
4.3.7.5.2 Utilities bills

4.3.7.5.3 Council tax whether the Provider or landlord are considered legally liable

4.3.7.5.4 Accidental damage to property

4.3.7.5.5 Non accidental damage to property up to a maximum of £100 / placement. Non accidental damage that exceeds this value will be paid for by BFfC

4.3.7.5.6 Five hours each week of keyworker support

4.3.7.5.7 Additional activities as described elsewhere in this ITT

4.3.7.6 Included in the standard price for supported tenancies for 18+ young people who are either working or eligible for benefits (Lot 3), will be:
4.3.7.6.1 Sourcing of accommodation and rent deposit

4.3.7.6.2 Accidental damage to property

4.3.7.6.3 Non accidental damage to property up to a maximum of £100 / placement. Non accidental damage that exceeds this value will be paid for by BFfC

4.3.7.6.4 Five hours each week of keyworker support

4.3.7.6.5 Additional activities as described elsewhere in this ITT

4.3.7.7 Included in the standard price for supported lodgings for 16 – 17 year old young people (Lot 4) will be:

4.3.7.7.1 Identifying, training and supporting hosts

4.3.7.7.2 Remuneration for hosts to include all costs of young person living with the host (this may include additional insurance for the host)

4.3.7.7.3 Two hours each week of keyworker support

4.3.7.7.4 Additional activities as described elsewhere in this ITT

4.3.7.8 Included in the standard price for supported lodgings for 18+ young people who are either working or eligible for benefits (Lot 4), will be:

4.3.7.8.1 Identifying, training and supporting hosts

4.3.7.8.2 Remuneration for hosts to include all costs of young person living with the host (this may include additional insurance for the host) less the amount received by the young person as housing benefit or the housing element of Universal Credit. If the young person living with the host affects the host’s council tax rate then the Provider will either support the young person to claim available council tax benefit (which will then be given to the host) or will include the additional cost in the remuneration that they give to the host.

4.3.7.8.3 Two hours each week of keyworker support

4.3.7.8.4 Additional activities as described elsewhere in this ITT

4.3.7.9 Providers will be expected to support eligible young people to apply for benefits once they reach 18.
4.3.7.10 Fees charged for 18+ placements will be lower than for placements for young people aged 16 / 17 to reflect the contribution that the adult will be able to make from either work or benefits entitlement.

4.3.7.11 For all lots, as well as looking for Providers who will work with just young people, we are also interested in Providers who can provide accommodation and support for young parents and their children.

4.3.7.12 For supported lodgings we are especially keen to consider a Provider who could establish some supported lodgings with appropriate hosts who are a similar age to our service users.

Support and Additional Support
4.3.8 The Provider will provide the young person support as identified within the young person’s plan. This will include 1:1 key working sessions.
4.3.9 The standard level of support ratio and hours for Lot 1 group living accommodation is one member of staff to a maximum of five young people (1:5) available 24 hours a day in the home, on site in the home between 0800 and 2200 and a minimum of two, hour long, key work sessions per week.
4.3.10 The standard level of support ratio and hours for Lot 2 group living accommodation is the same as for Lot 1 but support must be available on site 24 hours each day.
4.3.11 For supported tenancies the standard support hours are five per week.
4.3.12 For supported lodgings the standard support hours are two per week.
4.3.13 The support specified in 4.3.9 – 4.3.12, will be included in the standard placement price.
4.3.14 Where additional staffing, over and above the hours specified in 4.3.9 – 4.3.12 is agreed, additional fees will be payable to the Provider. Providers must detail their rates for additional staffing in ITT Part C.
4.3.15 For Lot 1 group living, the Provider must be able to respond to the needs of young people during evenings and weekends, and as such, support shall be available on site seven days a week, from 8am up to 10pm. Support outside of these times will be rapidly available if required to keep a young person safe or to maintain the placement.
4.3.16 The Provider will allocate to each service user a keyworker who is appropriately skilled, trained and supervised. The keyworker shall be responsible for supporting the young person in achieving the objectives and targets agreed in the placement planning meeting  and / or any subsequent review.
4.3.17 The Provider’s keyworker will consult with the young person and BFfC’s Allocated Worker and will consider all matters identified in the individual Pathway / CIN / YOS plan.
4.3.18 The Provider’s keyworker will work in partnership with the BFfC Allocated Worker and other professionals involved with the young person and attend Pathway / CIN / YOS planning or review meetings or any other meetings as needed to effectively support the young person.
4.3.19 Each 1:1 key working session shall be recorded and will result in an updated action plan for the young person. The keyworker shall keep written records which will be monitored and kept by the Provider who shall ensure all relevant information is accurately recorded in an appropriate and professional manner. These records will be made available to any monitoring officer of Brighter Futures for Children.
4.3.20 Providers will use some keywork sessions to work through the Get Going programme with young people. Providers can use group sessions to undertake these independence activities but must ensure through 1:1 keywork sessions that each young person has understood the material and has / is developing the necessary skills to apply the learning in their own lives.
4.3.20.1 If Providers have an alternative preparation for independence programme that has been agreed with BFfC, they will be permitted to use this as an alternative to the Get Going programme.
4.3.21 The Provider will have arrangements in place for 24-hour emergency contacts that support the young person outside of office hours throughout the year.
4.3.22 There will be occasions, where young people require more than the standard number of hours of support detailed in 4.3.9 – 4.3.12 or if in group living require a higher staffing ratio. This will be where young people have needs of such complexity that they are more complex needs 
4.3.23 Any additional services, including their cost will be detailed in the IPA. Additional services shall be delivered within the agreed timescale and to achieve the expected outcomes as detailed in the young person’s Pathway or other relevant plan.
4.3.24 Providers are required to state their additional support hourly rate fee in the ITT Part C.  This is the rate that will be payable, where additional support is agreed.
4.3.25 Either Party may reasonably request a review meeting to consider if variations are required due to changes in the needs or requirements of the young person.
4.3.26 Urgent review meetings shall normally be convened within five working days and preferably within 72 hours of such a request.
4.3.27 Following a review meeting, any changes discussed shall not be implemented until all relevant documentation has been updated and agreed by both parties in writing. Changes to the services including, where relevant any additional services, shall not normally be implemented until the date stated in the amended IPA. In circumstances where this is not practically possible, both parties shall agree in writing the services to be provided, their price and the date of commencement.
4.3.28 Where the young person has consistently refused to take up any additional services over a period of seven days, the Provider will notify BFfC within two days of the expiry of the seven day period. After such time BFfC and the Provider will agree whether the additional services are to continue to be provided or not. Any agreed changes shall be specified in an amended IPA.
4.3.29 Where any additional support has been agreed, the Provider shall undertake the first one to one key work session with the young person, within one week of agreeing the additional support.
Managing Missing and Absconding
4.3.30 For young people under 18 years of age Providers are required to manage missing and or absconding episodes in accordance with the procedure set out by Reading Local Safeguarding Children Board available here: http://berks.proceduresonline.com/reading/p_ch_miss_care_home_ed.html
Behaviour Management and Support
4.3.31 The Provider must have written policies on behaviour management. This must make permitted and prohibited behaviours explicit, including the approach to restraint and physical contact. Staff must be fully aware of these policies and how to apply them in practice.
4.3.32 Providers will recognise the importance of rewarding young people for positive behaviour and not just react to unwelcome behaviour. Conduct that is unacceptable shall be addressed using measures that are proportionate and likely to be effective.
4.3.33 In group living settings young people and Provider staff shall meet regularly to develop a shared sense of responsibility for the maintenance of a welcoming and safe environment within the home.
4.3.34 Staff shall adopt a common approach to diffusing and addressing conflict. All staff will be trained to effectively manage aggression, violence and self-harm.
4.3.35 The provider will interpret difficult and challenging behaviour as a form of communication by the young person and will always seek to understand the message they are trying to convey, rather than only seeking to stop the unwanted behaviour.
4.3.36 The provider will manage behaviour, primarily through utilising the strong relationships that are expected between young people and staff.
4.3.37 Physical restraint will only ever be used where it is essential to safeguard the wellbeing of the young person or another person.
4.3.38 Physical intervention will only be used after other methods of de-escalation have been tried. Such intervention will be the smallest amount required to improve the situation and will last for no longer than absolutely necessary.
4.3.39 Where sanctions are necessary they must be relevant, reasonable and carried out as contemporaneously as possible and in negotiation with the young person’s Allocated Worker.
4.3.40 The Provider must ensure that staff are able to distinguish between interventions which may involve temporary restriction of liberty and physical restraint which may be reasonable in the circumstances of a particular incident, and the regular use of such measures as part of a regime which would not be permissible.
4.3.41 The use of permitted sanctions must be clearly recorded by the Provider in a dedicated log-book and systematically monitored by Service Manager(s). There shall be a separate log for any physical intervention which will also be monitored by Service Manager(s).
Properties and Geographical Areas
4.3.42 The Provider will have an in depth understanding of the specific communities within which they work. This will include local knowledge and the ability to support positive neighbour relations.
4.3.43 Our preference is that group living homes are within the borough of Reading or nearby, however we are also interested in good quality homes wherever they might be.
4.3.44 Our preference is that supported tenancies and supported lodgings are within the borough of Reading or nearby, but may on occasion be required elsewhere based on the needs of the individual young person.
4.3.45 Group living properties will conform to all relevant legislation.
4.3.46 Supported tenancies and supported lodgings will be provided in accordance with all relevant legislation.
4.3.47 For group living homes the Provider shall be responsible for fully furnishing and providing the equipment listed in table 4.3.49. The Provider is also responsible for repairing, maintaining and replacing these items. The furnishings and equipment should be of a high standard and as similar as possible to those within a good quality “family” home. Some of these rooms and facilities may be communal.
4.3.48 The Provider will be responsible for the cost and replenishment of consumables listed in the table 4.3.49.
4.3.49 As a minimum Providers of group living homes will provide:
	Bedroom

	Essential
	Optional

	Bed
	Desk

	Wardrobe
	Lamp

	Bedside cabinet / chest of drawers
	

	Curtains or blinds
	

	Bedding such as sheet, duvet and duvet cover, pillows and pillow cases etc.
	

	Flooring/carpeting
	


	Kitchen (may be shared)

	Essential
	Optional

	Cooker
	Dish Washer

	Fridge and freezer
	

	Kitchenware required for daily life such as plates, bowls, knives, forks, pots, pans, cooking utensils etc.


	

	Kettle
	

	Individual, secure food storage space
	

	Dining table and chairs
	

	Microwave
	

	Appropriate cleaning materials such as washing up liquid, hand soap, sponges, cloths, tea towels, dish drainer etc.
	

	Curtains or blinds
	

	Flooring/carpeting
	


	Lounge

	Essential
	Optional

	Comfortable seating (e.g. sofa, armchair)
	Coffee table

	Television
	

	Curtains or blinds
	

	Flooring/carpeting
	


	Laundry/Cleaning

	Essential
	Optional

	Washing machine
	Dryer

	Ironing board
	

	Iron
	

	Vacuum Cleaner (for carpeted floorings)
	

	Sweeping brush, pan and brush and mop (for non-carpeted floorings)
	

	Dusters, cleaning cloths and sponges
	

	Cleaning fluids such as toilet cleaner, floor cleaner, kitchen cleaner, bathroom cleaner, window cleaner, polish etc.
	

	Laundry detergent
	

	Clothes drying facilities such as washing line and pegs, clothes horse, radiators etc.
	


	Bathroom

	Essential
	Optional

	Shower or bath
	

	Toilet
	

	Toilet Brush
	

	Wash basin
	

	Hand soap
	

	Curtains or blinds
	

	Toilet roll
	

	Flooring
	


	Other

	Essential
	Optional

	Landline telephone to access support services
	

	First aid kit
	

	Fire blanket(s) and extinguishers, smoke alarms and carbon monoxide alarms as required by law
	

	Wifi throughout the property (Provider to have a Wifi use policy)
	


4.3.50 Group living Providers shall be responsible for the repair and maintenance of the property.

4.3.51 Group living Providers shall be responsible for ensuring the property has adequate central heating in accordance with the Buildings Act 1984.
4.3.52 Young people shall be responsible for their personal toiletries such as toothpaste, deodorant, shampoo etc.
4.3.53 Where a supported tenancy requires the young person to be responsible for repair and maintenance, the Provider will ensure that these obligations are met either by or on behalf of the young person as appropriate.
4.3.54 The supported tenancy Provider has responsibility on behalf of the young person for ensuring the young person reports appropriate repairs and maintenance to the landlord, or for undertaking this on their behalf where appropriate.
4.3.55 Risk assessments of premises and service delivery mechanisms shall be undertaken annually as a minimum, to identify health and safety and security risks to staff and service users. Records shall be kept of the inspections, the participants, key findings and actions taken. Where staff work alone, the assessment specifically addresses the risks faced by lone workers.
4.3.56 Where a Provider intends to offer homes and support for young parents and their children, they shall conduct additional health and safety checks to ensure that the home is suitable for the young child or baby.
4.3.57 Health and safety inspections of group living homes are to be conducted a minimum of once a month. Providers shall keep records of these inspections, the participants, key findings and actions taken.
4.3.58 Young people shall be made aware of relevant health, safety and security procedures which will enable all involved in the provision to live in safety. Young people will understand how to report concerns. Young people’s handbooks, welcome packs and other information shall explain these procedures.
4.3.59 Young people, wherever they live will be provided with information that includes:
4.3.59.1 Full address of the property and post code;
4.3.59.2 The Provider’s address and contact details;
4.3.59.3 The Provider’s out of hours emergency contact details;
4.3.59.4 Brighter Futures for Children’s out of hours emergency contact details;
4.3.59.5 What to do in case of fire, and;
4.3.59.6 General house rules
4.3.60 In group living homes this information will additionally be made available in a communal areas
Good Practice Principles in Relation to the Service
4.3.61 Providers shall have the following policies and procedures in place and will make them available to BFfC on request.
4.3.62 Absconding / missing persons, which is in line with the Reading, Missing from Care, Home or Education procedure which can be found here: http://berks.proceduresonline.com/reading/p_ch_miss_care_home_ed.html
4.3.63 For group living homes a statement of purpose and function;
4.3.64 Young person’s guide to the service;
4.3.65 Complaints including allegations against staff;
4.3.66 Whistle blowing;
4.3.67 Lone working;
4.3.68 Out of hours and emergency procedures;
4.3.69 Managing challenging behaviour;
4.3.70 Safeguarding;
4.3.71 Safer Recruitment, supervision, appraisal and training;
4.3.72 The Provider shall review, and if necessary update, the policies and procedures annually or more frequently if needed.
4.3.73 The Provider’s policies and procedures shall be available for scrutiny by BFfC at any time.
4.3.74 The Provider will ensure that all policies, procedures and ways of operating are in line with all relevant legislation, including, but not limited to, legislation concerning fire safety, electrical safety, gas safety and any legislation pertaining to young people leaving care or homeless young people.
Referral Process
4.3.75 The Referral process is as follows:
4.3.75.1 BFfC identifies a requirement for group living, supported accommodation or supported lodgings.
4.3.75.2 BFfC Placements Team will send a password protected resource request form by email to the Provider. The form is attached as Appendix C.
4.3.75.3 The Provider will consider the referral, including undertaking a risk assessment.

4.3.75.4 The Provider will raise any queries and liaise with the social worker / leaving care adviser (LCA) and / or placements team.
4.3.75.5 The Provider will either:
4.3.75.5.1 Offer a placement by completing a ‘16+ Offer’ form and sending to the BFfC placement team by email.  (The form is attached in Appendix D), or;
4.3.75.5.2 After discussion and agreement with BFfC, decline to offer a placement due to lack of availability or because of the unacceptable level of risk. Where the Provider declines to offer a placement, they will email the reasons why to the BFfC placement team.
4.3.75.6 The BFfC placement team will collate offers of placements and submit to them to the social worker / LCA for consideration. The social worker may further liaise with the Provider(s) and where possible, arrange for the young person to visit the Provider(s).
4.3.75.7 The social worker / LCA will advise the BFfC placement team and the successful Provider of their decision and make arrangements for a moving in date.
4.3.75.8 The Provider and social worker / LCA will arrange a placement planning meeting to take place on or before the date of admission. A written record of this meeting will be made between the parties, detailing the roles and responsibilities and anticipated outcomes of the placement and timescales for achieving these
4.3.75.9 The BFfC placement team will issue an IPA to the Provider, as detailed in section 4.3.76.
4.3.75.10 In the event of an urgent, same day, placement being required these processes will be altered in order to prioritise finding a safe place for the young person to stay. Relevant parts of the process, such as the placement planning meeting, will be undertaken as soon as reasonably practical.
Individual Placement Agreements (IPA)
4.3.76 Once a young person has been placed, BFfC will issue the Provider with an IPA, which details the expected outcomes, services to be delivered, contact details and agreed cost and support.  The form is attached in Appendix E.
4.3.77 The IPA process is as follows:
4.3.77.1 BFfC will issue an unsigned IPA to the Provider within two weeks of the placement being confirmed. This timescale is subject to receiving a fully completed 16+ Offer form from the Provider, as detailed in section 4.3.75.5.1.

4.3.77.2 The Provider will check, sign, scan and email or post the IPA back to the Placements Team within two weeks of receipt. After this timescale, BFfC will remind the Provider once to sign the IPA. After a further two weeks and if no objection has been raised with BFfC, the IPA will be deemed to have been accepted and contract for the placement agreed.
4.3.77.3 On receipt of a signed IPA, BFfC will sign and return a copy to the Provider within two weeks.
4.3.77.4 The price will be payable from the date the placement or additional service commences.
4.3.77.5 The IPA shall be varied when both parties agree to changes to the service being delivered such as changes in fees or additional services.  Variations to the IPA shall be made in writing and signed and dated by both the Provider and BFfC in accordance with the timescales in 4.3.77.2 and 4.3.77.3.

Termination of a Placement
4.3.78 The Parties shall act in good faith in order to meet the needs of the young person. It is an expectation of this contract that everything will be done to sustain a placement and that except in exceptional circumstances a pre-disruption meeting will be held before giving notice on a placement.

4.3.79 Where termination of a placement is in the best interest of the young person, or it is unavoidable due to the level of risk involved, both parties shall support a smooth transition of the care arrangements for each affected young person.

4.3.80 A placement may end through the expiry of the contract period specified in the IPA or by termination.
4.3.81 The following notice periods apply for both Brighter Futures for Children and the Provider.

4.3.81.1 One day if the young person has been in the placement for seven days or less;
4.3.81.2 Seven days if the young person has been in the placement for more than seven days and less than twelve weeks;
4.3.81.3 Twenty eight days if the young person has been in the placement for more than twelve weeks.
4.3.81.4 Should these notice periods be incompatible with the best interests of the young person then the Provider and BFfC will negotiate in good faith to agree an alternative.

4.3.82 The placement and IPA shall terminate immediately in the following circumstances:

4.3.82.1 Where a young person is absent from the placement for a continuous period for fourteen days due to hospitalisation, unless the Provider and BFfC agree otherwise;
4.3.82.2 Where a young person is absent from the placement for a continuous period of seven days due to any other reason, unless the Provider and BFfC agree otherwise;
4.3.82.3 If a Court or other competent authority decides that the young person shall be placed in secure accommodation, a secure hospital, other place of lawful detention or where it is a condition of a court order or legal case conference that a young person is required to live in or outside of a particular geographic area, for more than 72 hours;
4.3.82.4 Where the young person discharges themselves from the placement;
4.3.82.5 Following the death of the young person;
4.3.82.6 Where a risk assessment by either the Provider of BFfC has concluded that risk of significant harm cannot be adequately managed by the Provider;
4.3.83 The Provider may only relocate a young person to other accommodation with the express agreement of the BFfC. If an emergency situation occurs, the BFfC out of hours team must be notified immediately, and the young person’s Allocated Worker the following working day.
4.3.84 In order to help prevent placement breakdown, any problems or issues with a young person in placement must be reported to the young person’s Allocated Worker and the BFfC’s placements team in writing to Childrens.Placements@reading.gov.uk as soon as possible via email and a pre-disruption meeting held.
Transport and Travel
4.3.85 Whilst young people living in homes included in this framework will be mostly expected to make their own independent transport arrangements, there may be occasions when the Provider is required or chooses to provide transport.
4.3.86 The Provider shall undertake all reasonable measures to ensure the safety of young people being transported by their staff or supported living hosts.
4.3.87 The Provider shall ensure that:
4.3.87.1 Drivers transporting young people are fit to do so, have valid licences and appropriate insurance;
4.3.87.2 Vehicles have a current MOT certificate if appropriate and that they are maintained in a legal, roadworthy condition;
4.3.88 Where Provider staff are accompanying young people to professional appointments, attending meetings, reviews and family time (contacts visits) etc.:
4.3.88.1 The Provider will be responsible for the cost of the transport up to 40 miles per week.
4.3.88.2 Where the journey is over 40 miles per week, pre-authorisation is required from the BFfC Authorised Officer to agree any reimbursement in line with the following:
4.3.88.2.1 Where the Provider has driven the young person, reimbursement will be made at a rate of £0.45 per mile.

4.3.88.2.2 Where the journey takes place by public transport, BFfC will reimburse the actual cost of the train or bus ticket. Train tickets must be standard (not first) class.
4.3.88.2.3 Providers must keep a record of any journeys to be reimbursed. Evidence may be requested by BFfC at any time
4.3.89 Any agreed regular transport costs will be formally agreed in an updated IPA. Any journeys over 40 miles per week that have not been formally agreed in an updated IPA will not be reimbursed to the Provider.
Staffing and Employment
4.3.90 The Provider shall ensure that all persons, including staff, drivers and supported living hosts, whose duties involve access to young people, vulnerable persons or other members of the public towards whom the Provider owes a special duty of care, are subject to enhanced Disclosure and Barring Service (DBS) checks prior to starting their duties, ensuring full compliance with the Safeguarding Vulnerable Groups Act 2006.
4.3.91 The Provider shall ensure that no member of staff or supported living host is permitted to provide services until all the necessary checks have been undertaken and the checks are satisfactory.
4.3.92 Where staff are required to work overnight, please ensure you refer to the .Gov guide to night working hours a link to the site is below;
https://www.gov.uk/night-working-hours
Training
4.3.93 The Provider shall ensure that staff and supported living hosts are supported through supervision and are trained to a level which enables them to effectively carry out the required activities of the service.
4.3.94 As a minimum, Provider’s staff and supported living hosts shall undertake training and refresher training as required, on:
4.3.94.1 Equal opportunities
4.3.94.2 Health and safety
4.3.94.3 Safe care
4.3.94.4 Safeguarding awareness including Reading Child Protection Procedures published by the Reading Local Safeguarding Children Board, available here: http://berks.proceduresonline.com/reading/contents.html
4.3.94.5 Managing challenging behaviour
4.3.94.6 Conflict resolution
4.3.95 Where the Provider intends to provide homes for young parents and their children, they will provide staff / hosts with additional relevant training to enable them to provide good quality care and support for these people.

Safeguarding and Allegations
4.3.96 The Provider shall have a relevant policy in place about responding to allegations and complaints against staff and supported living hosts and will ensure that staff and hosts are aware of the policy.
4.3.97 In cases where an allegation is made, the Provider shall notify the BFfC Authorised Officer immediately and take immediate and appropriate action. This may include suspending a staff member/s or supported living host.
4.3.98 The Provider will develop and agree a Safe in Care plan with and for each child living in lodgings or group living. The Safe in Care Plan will include:
· showing affection

· language and behaviour

· dress in the home

· privacy

· medication

· use of TV, computers, mobile / smart phones, social media and the internet

· use of cars / transport

· visitors

· smoking
Complaints
4.3.99 The Provider shall ensure that an accessible, appropriate complaints policy is in place that allows young people to make a complaint about the service, and for the complaint to be investigated thoroughly and promptly. Information must be readily available to young people via leaflets, posters etc. As part of this policy young people will be informed of their rights with respect to the services being provided.

Monitoring arrangements
4.3.100 BFfC shall be responsible for monitoring the service. This may include site visits, monitoring meetings, requesting copies of documents and other modes of monitoring as BFfC deems reasonable.
4.3.101 The Provider shall permit interviews with staff and young people and shall allow members of BFfC to inspect at any time, with reasonable notice, any records including staff files and accommodation relevant to the service.
4.3.102 The Provider shall be responsible for notifying BFfC of any significant events which effects or are likely to affect the delivery of the services defined in this ITT.
4.3.103 The Provider shall comply with instructions from BFfC to rectify any deficiency in the quality of the service within the time scales stipulated.
Key Performance Indicators (KPI’s)
4.3.104 The Provider shall achieve the key performance indicators (KPI’s) detailed in the table below.
4.3.105 Additionally, there are likely to be other KPI’s relating to individual young people, which will be documented in the placement plan and / or the IPA. Examples of these additional KPIs may include, improving college attendance, reducing risk of absconding, ensuring compliance with youth justice appointments, developing budgeting skills, etc.
4.3.106 The Provider shall ensure they have systems in place to capture relevant information to evidence progress against these targets.
4.3.107 The Provider shall submit a quarterly report to the Authorised Officer detailing progress against the performance targets detailed below.
4.3.108 In addition, BFfC will gain feedback from:
4.3.108.1 BFfC Care Leavers Service and YOS Services.
4.3.108.2 Progress against the young person’s Pathway / CIN / YOS plan
4.3.108.3 From young people.
	KPI (group living)

	Measure
	Target

	Quarterly staffing rate
	Percentage of posts in the home that are filled with permanent staff – average over quarter
	95%

	Annual retention rate
	100-((staff leaving during period / total staff on home structure) x 100)
	90%

	KPI (supported tenancies and supported lodgings)
	Measure
	Target

	Quarterly staffing rate
	Percentage of client facing posts that are filled with permanent staff – average over quarter
	95%

	Annual retention rate of client facing staff
	100-((client facing staff leaving during period / total client facing staff on  structure) x 100)
	90%

	KPI (all provision)
	Measure
	Target

	Client progress 1
	Percentage of young people demonstrating progress towards independence over one quarter. Measured by reduction in CLIP score.
	70%

	Client progress 2
	Percentage of young people who exit provision to live in a more independent fashion. For those moving on from group living and supported lodgings this will include supported tenancies. For those moving on from supported tenancies this will only be counted if they move on to fully independent living.
Young people will not be included in this measure where it is agreed that more independent living is not likely to be achievable and that they are always expected to need additional support.
	80%

	Placement instability
	Percentage of young people placed, whose placement ends as a result of disruption. Measured quarterly. (Number of placement breakdowns / total number of placements) x 100
	<20%


SECTION 5: ITT SCORING METHODOLOGY & AWARD CRITERIA
5 Tender Evaluation and Scoring

5.1 All tenders will be evaluated in accordance with the following process. The purpose of the evaluation process is to:
5.1.1 Identify the best value bid(s) to provide the Services
5.1.2 Ensure tenders and submissions are considered fairly and objectively.
5.2 BFfC intends to evaluate tenders with a view to meeting their above primary objects and having regard to the most economically advantageous tender in terms of:
5.2.1 Satisfying the requirements of the Invitation to Tender:
5.2.2 Quality, which will include:
5.2.2.1 The marking of the tender questions
5.2.2.2 Price
5.3 The evaluation will be on the following basis:
5.3.1 The selection element of proposals which must be passed in order to progress to the following stages:
5.3.1.1 The award (quality) element of the proposals which will carry 60% of scoring, made up of:
5.3.1.1.1 Evaluation of ITT Part B, Tender Questions 60%.
5.3.1.1.2 Only organisations that achieve a score of at least 36% of the available 60% will be considered further. Organisations who submit bids that score less than 36% for quality will not be included in the framework.
5.3.1.1.3 For Lots 1 and 2 (group living) all providers who achieve a score of at least 36% and meet all other required criteria, will be awarded a place on the framework.
5.3.1.1.4 For Lot 3 a maximum of three providers will be awarded a place on the framework as detailed in paragraph 4.3.7.3.
5.3.1.1.5 For Lot 4 a single provide will be awarded a place on the framework as detailed in paragraph 4.3.7.4.
5.3.1.2 The pricing element of the proposals which will carry 40% of scoring.
5.3.1.3 For the selection and quality elements of this tender to be evaluated, all tenderers must have fully completed and returned ITT Part B.
5.3.1.4 Tenderers must complete a separate ITT Part B for each lot they are tendering for.
5.3.1.5 For the price element of this tender to be evaluated, all tenderers must have fully completed ITT Part C. 
5.3.1.6 There are a number of sections in the ITT Part B which are detailed as follows:
	Section
	Details

	Tender Information (header page)
	This section shall be completed by the potential supplier. It is required for information purposes only and will not be marked

	Annex A.  Standard Selection Questionnaire Information
	This section is for information only and gives details on the selection questionnaire

	B: Notes for completion

Section 1:  Potential supplier information, Bidding model and Contact details and declaration
Sections 2 and 3: Mandatory and discretionary grounds for exclusion
Part 3:  Selection Questions

Sections 4.1 – 8.1

	This section is for information only and gives details regarding the completion of the selection questionnaire

This section shall be completed by potential suppliers and will not be marked.
This section shall be completed by potential suppliers. 

This section will be assessed on a pass / fail basis, judged against the criteria set out in Annex B of the ITT Part B and as set out in the linked web page.  A fail for any of these items (after clarification if applicable) will result in automatic rejection. Those Potential suppliers that fail at this stage will not be evaluated further.

This section shall be completed by the potential supplier and will be marked.
This section will be assessed on a pass / fail basis, based on the evaluation team being satisfied that it meets the criteria in Annex C of the ITT Part B.  A fail for any of these items (after clarification if applicable) will result in automatic rejection. Those potential suppliers that fail at this stage will not be evaluated further.

References will be undertaken for the selected potential supplier(s)



	Part 4:  Additional Questions – Project Specific Questions to Assess Technical and Professional ability

9.1 - Selection

10.1 – 10.10 - Award/Quality


	These sections shall be completed by the potential supplier.
This question will be marked on a pass/fail basis. To pass a provider must demonstrate to the evaluation panel that they have sufficient experience of delivering similar services to those required under this framework, for it to be likely that they could deliver services to the required standards. A service will be considered similar if it involves providing support and accommodation to a significant cohort of young people leaving care and / or homeless 16 / 17 year olds, that contributes effectively towards their welfare.
The Award (Quality) section will carry 60% of the marks.  Organisations who do not achieve a score of at least 36% out of the available 60% will not be considered further and will not be awarded a place on the framework.


	11-15 Standard Documents

Freedom of Information Act 2000 Potential suppliers Obligations,

Declaration of Non-Collusive Tendering,

Form of Tender and Declaration

Tender Submission Checklist


	These sections shall be completed by the potential supplier.
Except for the Tender Submission Checklist, this section will be assessed on a pass / fail basis based on the evaluation team being satisfied or not.  A fail for any of these items (after clarification if applicable) will result in automatic rejection.

	15. Annex C

Mandatory Exclusion Grounds

Discretionary Exclusions

Additional Exclusion Grounds


	This section is for information only and gives details of mandatory and discretionary grounds for exclusion.



5.3.1.7 The Evaluation of the tenders will be done over two stages Selection and Award; the first is the Selection which will test the Provider’s capacity and capability to carry out the contract. Tenderers will need to pass this in order to progress to the Award (Quality) stage.
5.3.1.8 The Award (Quality) stage is to test how the service will be delivered and the processes that will be used to carry out the contract.
5.3.1.9 The scoring is broken down as below for the Award (Quality) stage;
Award (Quality)
	Question
	Award Criteria
	Max Score Available
	% score available per criteria (rounded to one d.p.)

	10.1
	Your response to this question will be scored by care leavers from Reading.

Demonstrates an approach to working with young people that recognises their individuality, the importance of young people’s perspectives and the capacity of young people to change.
	25
	6.8

	10.2
	Demonstrates an approach to supporting young people before they move in and in the early stages of their placement that would be effective in enabling them to rapidly settle into their home and become happy living there.
	25
	6.8

	10.3
	Demonstrates a comprehensive understanding of issues that may affect young people and is able to demonstrate effective approaches to providing support and managing risks.
	25
	6.8

	10.4
	a) Demonstrates effective approaches to supporting and enabling, young people to attend and fulfil their potential in education, employment and training.
b) Demonstrates effective approaches to supporting young people to develop the skills to live happily within the community and enjoy a healthy social life.
	25
	6.8

	10.5
	Demonstrates an effective approach to enabling young people to experience similar shared experiences as would be available in a healthy, nurturing family.
	25
	6.8

	10.6
	Demonstrates that young people will always be able to get the help they need when they need it.
	20
	5.5

	10.7
	Demonstrates an approach that will be effective in supporting young people to move towards full independence.
	25
	6.8

	10.8
	Demonstrates a comprehensive and effective approach to assessing service effectiveness and implementing changes to improve it.
	25
	6.8

	10.9
	Demonstrates how young people will be enabled to have significant, appropriate influence over the services that they receive from the Provider
	25
	6.8

	10.10
	This question will not be evaluated as part of the ITT scoring but the information given by the Provider will be used by BFfC in deciding whether to place parents and their children in homes offered by the Provider
	n/a
	n/a

	
	Totals
	220
	60%


Scoring Methodology and Process
5.4 All questions that are scored have been given a weighting as detailed in the ITT Part B. The table below explains these weightings.
	Weighting
	Weighting Definition

	5
	High importance to the contract

	4
	Medium - High importance to the contract

	3
	Medium importance to the contract

	2
	Low - Medium importance to the contract

	1
	Low importance to the contract


5.5 The evaluation team will score the response to each question using a mark from 0-5 against the standards shown in the table below.
5.6 The score (from 0-5) will be multiplied where applicable by the weighting (1-5) to calculate the final score per question.  For example, a question has a weighting of 5 and maximum marks available of 25.  A Provider scores 4 out of 5 on the question.  The calculation for working out the marks achieved is 4 x 5 = 20 out of 25.  The marks achieved for the Award (Quality) questions are added together and then converted into a percentage as detailed below.
	Score
	Score Standards

	5
	Excellent answer
	Shows a  comprehensive understanding of the question and the ability to meet the award criteria to a high standard

	4
	Good answer
	Shows an above basic understanding of the question and the ability to meet the award criteria to an above basic standard

	3
	Acceptable answer
	Shows a basic understanding of the question and the ability to meet the award criteria to an adequate standard

	2
	Poor answer
	Shows a less than basic understanding question or that the award criteria could only be met to an inadequate standard

	1
	Very poor answer
	Shows little understanding of the question or that  award criteria could only be met to a very inadequate standard

	0
	No relevant answer given
	 


5.7 The Award (Quality) evaluation questions carry 60% of the scoring.  Tenderers can gain the full 60% by scoring 5 out of 5 on every question.  Tenderers scoring less than 5 out of 5 will receive a proportion of the 60%. The calculation for this is: Provider score on all Award questions ÷ total possible marks x 60.  (For example, Provider A scores 4 out of a possible 5 on 2 questions = 8 out of a possible 10 marks.  8 ÷ 10 x 60 = 48%)
Price Scoring
5.8 The price element of the proposals will carry a total of 40% of scoring.
5.9 The maximum prices that BFfC will consider are:
5.9.1 Lot 1 Standard group living - £850 / week.
5.9.2 Lot 2 High support group living - £1000 / week
5.9.3 Lot 3 Supported tenancies including rent and council tax - £500 / week.
5.9.4 Lot 4 Supported lodgings - £400 / week
5.10 Providers whose prices are above these amounts will not be considered by BFfC and their tender will not be marked.
5.11 Should an organisation submit a bid for more than one lot, each lot will be scored on price independently of each other, to give a score for each lot rather than a combined score.
5.12 The pricing will be scored as below:
	Lot 1 – Standard Group Living Placement Fees

	Placement price per week (Table 1)
	30%

	Additional staffing per hour (Table 2)
	10%

	Total % of Marks available
	40%

	

	Lot 2 – High Support Group Living Placement Fees

	Placement price per week (Table 4)
	30%

	Additional staffing per hour (Table 5)
	10%

	Total % of Marks available
	40%

	

	Lot 3 – Supported Tenancies Fees 

	Price per week for a tenancy for one person aged 16 /17 (Table 7)
	10%

	Price per week for a tenancy for one person aged 18+ (Table 8)
	10%

	Price per hour for additional support (Table 9)
	20%

	Total % of Marks available
	40%


	Lot 4 – Supported Lodgings Fees 

	Price per week for a lodging for one person aged 16 /17 (Table 11)
	17.5%

	Price per week for a lodging for one person aged 18+ (Table 12)
	17.5%

	Price per hour for additional support (Table 13)
	5%

	Total % of Marks available
	40%


5.13 The tenderer in each lot who submits the lowest price will be awarded the full % of the marks available for the pricing element they are quoting for; the remaining tenderers will be awarded a % score based on the difference between their score and the highest score.
5.14 The calculation for working this out is (lowest price ÷ price) x percentage available. (e.g. for group living weekly placement price (Table 1) the maximum available is 30%. If Provider A submits the lowest price of £500 and Provider B quotes £600 Provider B’s score will be calculated as (500 / 600) x 30 = 25%. Provider A would score 30% and Provider B, 25%.
5.15 Each pricing element within a lot will be scored as set out above. The total price score that the Provider will be awarded for the lot will be the total of the scores achieved for each element.
Final Scores
5.16 The quality score and the price score will be combined to give an overall score for the Provider. For any Provider to be awarded a place on the framework they will have to achieve a final score of at least 56%.
5.17 The final score, subject to 5.3.1.1.2 and 5.16 will be used to award places on the framework for Lots 3 and 4. The top three providers will be awarded a place for Lot 3 and the top scoring provider will be awarded a place for Lot 4.
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THIS AGREEMENT is made on [DATE] 2019

BETWEEN:

BRIGHTER FUTURES FOR CHILDREN LIMITED registered in England and Wales with company number 11293709 and having its registered office at Reading Borough Council, Civic Offices, Bridge Street, Reading, Berkshire, RG1 2LU (BFfC)
And

[], registered in England and Wales with company number [] and having its registered office at [] (Provider).

WHEREAS:

BFfC placed a contract notice in the Official Journal of the European Union seeking applications from potential providers to be included on the framework for the provision of 16+ group living, supported lodgings, supported tenancies and floating support services. 

BFfC shall admit to each lot of the framework applicants that satisfy the selection and award criteria in the numbers as detailed in the Invitation to Tender.

For the avoidance of doubt, there will be no obligation for BFfC to award any contracts from the framework during the period it is in force.

This Contract sets out the referral procedure for Services which may be called off from the framework by BFfC and the terms and conditions relating to the provision of Services under any individual placement agreement.

The Provider acknowledges that there will be no obligation for BFfC to award or place any orders or enter into any individual placement agreement under this framework and that that there will be no guaranteed minimum volume of purchases from the Supplier under the framework during its Contract Period.  However, it is the Parties' intention that in the event that BFfC places an order, that order shall be binding upon the Provider.
INTRODUCTION
These Conditions are required to be accepted. They may only be varied with the written permission of BFfC. No terms or conditions put forward at any time by the Provider shall form part of the Contract unless previously agreed in writing by BFfC.

1. Definition & Interpretation

1.1. For the purposes of the Contract except where expressly stated to the contrary, the following words shall have the following meaning:
Allocated Worker means the leaving care adviser, social worker or other BFfC officer that is the lead worker for an individual young person.
Authorised Officer means the person appointed by BFfC and notified in writing to the Provider to act as the representative of BFfC for all purposes connected with the Contract, or the authorised representative of such a person pursuant to Condition 35 (Designated Representatives).
BFfC means Brighter Futures for Children Limited.
Commencement Date means [insert date]. 

Conditions means these Conditions of Contract for the Supply of Services. 

Confidential Information means any information which has been designated as confidential by either Party in writing or that ought to be considered as confidential (however it is conveyed or on whatever media it is stored) including information the disclosure of which would, or would be likely to, prejudice the commercial interests of any person, trade secrets, Intellectual Property Rights and know-how of either Party and Special categories of personal data and sensitive personal data within the meaning of the Data Protection Legislation.
Consumer Price Index (CPIH) means the twelve month CPIH rate as published by the Office of National Statistics (ONS)

Contract Documents means these Conditions, the Specification, the Invitation to Tender, the Provider’s Tender, guarantees (if any), the letter of acceptance of the Tender, Purchase Orders and any documents referred to or incorporated therein
Contract Manager means the person appointed by the Provider to act as its representative for all purposes connected with the Contract pursuant to Condition 35 (Designated Representatives).

Contract Period means the duration of the Contract specified in the Contract Documents starting on the Commencement Date. 

Contract Price means the amount (exclusive of VAT) payable to the Provider by BFfC under the Contract, as set in the Pricing Schedule for the full and proper performance by the Provider of its obligations under the Contract.

Contract means the agreement between the BFfC and the Provider for the provision of the Services comprising the Contract Documents.

Contracting Authority means a contracting authority as defined by Part 1 (General) of The Public Contracts Regulations 2015.
Controlled Activity means in relation to children as defined in Section 21 of the SVGA 2006 and in relation to vulnerable adults as defined in Section 22 of the SVGA 2006.
Data Loss Event means any event that results, or may result, in unauthorised access to Personal Data held by the Provider under this Contract, and/or actual or potential loss and/or destruction of Personal Data in breach of this Contract, including any Personal Data Breach.

Data  Protection Impact Assessment means an assessment by the Controller of the impact of the envisaged Processing on the protection of Personal Data.
Data Protection Legislation means (i) the GDPR, the LED and any applicable national implementing laws as amended from time to time (ii) the Data Protection Act 2018 to the extent that it relates to processing of personal data and privacy; (iii) all applicable law about the processing of personal data and privacy.

Data Subject Access Request means a request made by, or on behalf of, a Data Subject in accordance with rights granted pursuant to the Data Protection Legislation to access their Personal Data.
Disclosure and Barring Service (DBS) means the organisation which was established in 2012 and carries out the functions previously undertaken by the criminal records bureau and the independent safeguarding authority.
DOTAS means the Disclosure of Tax Avoidance Schemes rules which require a promoter of tax schemes to tell HM Revenue & Customs of any specified notifiable arrangements or proposals and to provide prescribed information on those arrangements or proposals within set time limits as contained in Part 7 of the Finance Act 2004 and in secondary legislation made under vires contained in Part 7 of the Finance Act 2004 and as extended to National Insurance Contributions by the National Insurance Contributions (Application of Part 7 of the Finance Act 2004) Regulations 2012, SI 2012/1868 made under s.132A Social Security Administration Act 1992.
Enhanced Disclosure means a DBS check suitable for people working with children or adults in certain circumstances such as those in receipt of healthcare or personal care.

Environmental Information Regulations means the Environmental Information Regulations 2004 No. 3391.

Equipment means all goods, materials, plant, machinery, equipment and any other items supplied to the Provider by BFfC in connection with the Contract.
Fair Deal for Staff Pensions means the non-statutory guidance published by HM Treasury.
Financial Regulations means BFfC’s internal financial regulations made in accordance with the Accounts and Audit Regulations 2003. 

FOIA means the Freedom of Information Act 2000.  

GDPR means General Data Protection Regulation (Regulation (EU) 2016/679).
General Anti-Abuse Rule means (a) the legislation in Part 5 of the Finance Act 2013; and (b) any future legislation introduced into parliament to counteract tax advantages arising from abusive arrangements to avoid national insurance contributions.

Halifax Abuse Principle means the principle explained in the CJEU Case C-255/02 Halifax and others.
Individual Placement Agreement (IPA) means The agreement between Brighter Futures for Children and the Provider in respect of the young person’s placement within a home
Intellectual Property Rights means patents, inventions, trade marks, service marks, logos, design rights (whether registerable or otherwise), applications for any of the foregoing, copyright, database rights, domain names, trade or business names, moral rights and other similar rights or obligations whether registerable or not in any country (including but not limited to the United Kingdom) and the right to sue for passing off..

Invitation to Tender means BFfC’s invitation to tender supplied to the Provider pursuant to which the Tender was submitted.
LED means Law Enforcement Directive (Directive (EU) 2016/680).
Material Breach means the violation of a fundamental term of the contract, so severe that it undermines the agreement as a whole.

Parties means Brighter Futures for Children and the Provider; and “Party” shall be construed accordingly. 

Personal Data Breach means a breach of security leading to the accidental or unlawful destruction, loss, alteration, unauthorised disclosure of, or access to, personal data. This includes breaches that are a result of both accidental and deliberate causes

Pricing Schedule means the document submitted by the Provider as part of its Tender specifying and/or providing the mechanism for ascertaining payments due or owing to the Provider in respect of the provision of Services during the Contract Period. 

Principles of Good Employment Practice means the guidance note issued by the Cabinet Office in December 2010 titled, “Provider Information Note: Withdrawal of Two-tier Code” including Annex A of that guidance note setting out a set of voluntary principles of good employment practice, as amended, superseded or otherwise from time to time;

Prohibited Employment Grounds means the following protected characteristics amongst those listed within Section 4 of the Equality Act 2010, namely;
· age;

· disability;  

· gender reassignment; 

· marriage and civil partnership; 

· pregnancy and maternity

· race;

· religion or belief

· sex;

· sexual orientation
Protective Measures means appropriate technical and organisational measures which may include: pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of such measures adopted by it

Provider means the person, firm or company submitting the tender to BFfC and includes the Provider’s employees, servants, agents, sub-contractors, legal personal representatives, successors and permitted assignees.
Purchase Order(s) means BFfC’s official numbered purchase order(s) issued from time to time by BFfC to the Provider together with all the documents attached or referred to therein and any amendment thereto by means of an order amendment to provide the Services or any part of item.
Regulated Activity means in relation to children as defined in Part 1 of Schedule 4 to the SVGA 2006 and in relation to vulnerable adults as defined in Part 2 of Schedule 4 to the SVGA 2006.

Regulated Activity Provider means as defined in Section 6 of the SVGA 2006.
Relevant Tax Authority means HM Revenue & Customs, or, if applicable, a tax authority in the jurisdiction in which the Provider is established.

Relevant Transfer means a Relevant Transfer as defined in The Transfer of Undertakings (Protection of Employment) Regulations 2006

Request for Information shall have the meaning set out in FOIA or the Environmental Information Regulations as relevant (where the meaning set out for the term “request” shall apply).
Service Manager means the person or persons to whom the Provider delegates day to day operational responsibility for the efficient and effective delivery of the Services.
Services means the whole of the services or any of them to be performed as required by and in accordance with the Contract and any modification thereof as may from time to time be agreed in writing between BFfC and the Provider.
Staff means all persons employed by the Provider to perform its obligations under the Contract together with the Provider’s servants, agents, contractors and sub-contractors used in the performance of its obligations under the Contract.
Sub-processor means any third party appointed to Process Personal Data on behalf of the Provider related to this Contract.


SVGA 2006 means the Safeguarding Vulnerable Groups Act 2006.Safeguarding Vulnerable Groups Act 2006. 

Tender means the Provider’s offer to provide the Services, including the Pricing Schedule, submitted by the Provider in response to BFfC’s Invitation to Tender. 

TUPE means the Transfer of Undertaking (Protection of Employment) Regulations 2006. 

1.2. Unless the context otherwise requires it, reference to any enactment, order, regulation or other similar instrument shall be construed as a reference to the enactment, order, regulation or instrument as amended or re-enacted by any subsequent enactment, order, regulation or instrument whether made before or after the date of this Contract.

1.3. The headings to Conditions are included for ease of reference only and shall not affect the interpretation or construction of the Contract or be construed as forming part of the Contract.

1.4. References to Conditions, schedules, paragraphs or sections are references to Conditions, schedules, paragraphs or sections to these Conditions or the Invitation to Tender (as the context may require).   


1.5. Words imparting the singular only, also include plural and vice versa where the context so requires.

1.6. Where words are used in the masculine form then that use shall be read so as to include the feminine and vice versa.

1.7. Words referring to “persons” shall be read, where appropriate, to include bodies corporate, unincorporated associations and partnerships.
2. General 

2.1. The Contract constitutes the entire agreement between the Parties in respect of the matters dealt with therein. The Contract supersedes all prior negotiations between the Parties and all representations and undertakings made by one Party to the other, whether written or oral, except that this Condition shall not exclude liability in respect of any fraud or fraudulent misrepresentation.

2.2. At all times during the Contract Period the Provider shall be an independent Provider and nothing in the Contract shall create a contract of employment, a relationship of agency or partnership or a joint venture between the Parties and accordingly the Provider shall not be authorised to act in the name of, or on behalf of, or otherwise bind the other Party save as expressly permitted by the terms of the Contract. 

2.3. Save as otherwise expressly provided, the obligations of Brighter Futures for Children under the Contract are obligations of BFfC in its capacity as a Contracting Authority and nothing in the Contract shall operate as an obligation upon, or in any other way fetter or constrain BFfC in any other capacity, nor shall the exercise by BFfC of its duties and powers in any other capacity lead to any liability under the Contract (howsoever arising) on the part of BFfC to the Provider.

2.4. The Invitation to Tender specifies this Contract as a framework agreement, meaning no guarantee or warranty as to the volume and/or quantity of Services is given by BFfC.
2.5. BFfC reserves the right to purchase services from arrangements other than the framework 
at any time.
2.6. Where BFfC orders Services through the framework then it will do so in accordance with 
paragraph 4.3.75 of the specification.  The Provider shall comply with the provisions of the specification
2.7. Brighter Futures for Children shall be permitted to assign, transfer or novate the benefit and the burden of this Contract to any other body.

2.8. The Providers Tender is incorporated into this Contract both as evidence of the Providers solution to BFfC’s requirements and as reference for clarification of any matter which may require such clarification in the Contract documents.
3. Contract Period

3.1. This Contract shall continue for a period of two years unless:
3.1.1. Terminated in accordance with Condition 14 (Contract Termination);

3.1.2. Contract suspension in accordance with Condition 6 (Contract Suspension, Interruption & Delay) applies; or
3.1.3. it is extended in accordance with Condition 3.2.
3.2. Prior to the end of the Contract Period, BFfC may at its absolute discretion serve a written Contract notice of change (pursuant to Condition 17 (Contract Notice of Change)) to the Provider extending the Contract Period, the maximum extension being 2 years. In the event of a Contract notice of change being served, the terms and conditions of this Contract shall continue to remain in force in all respects for the additional term as specified in the Contract notice of change.

3.3. BFfC shall be permitted to assign, transfer or novate the benefit and the burden of this Contract to any other body.

SERVICES

4. Supply of Services 

4.1. The Provider shall supply the Services during the Contract Period in accordance with BFfC’s requirements as set out in the Contract in consideration of the payment of the Contract Price. BFfC may inspect and examine the manner in which the Provider supplies the Services at the premises during normal business hours on reasonable notice.

4.2. The Provider warrants that it shall perform its obligations under this Contract and shall provide the Services at all times in a professional and efficient manner, using an appropriate and reasonable level of skill, care, and diligence commensurate with the provision of services to a local authority; and shall:
4.2.1. work diligently to protect and promote BFfC’s interests; and

4.2.2. act loyally and faithfully to BFfC in all matters.

4.3. In carrying out the Services continuously throughout the Contract Period, the Provider shall:

4.3.1. comply at all times with the Contract and all reasonable instructions of the Authorised Officer;

4.3.2. fully co-operate with BFfC or any other agency appointed by BFfC in enquiries or investigations carried out in connection with the provision of the Services; and

4.3.3. agree to support and co-operate with BFfC in complying with all regulations made under the Health and Social Care Act 2012; and

4.4. The Provider shall make itself and its staff aware of the nature, scope and requirements necessary for the performance of the Contract and shall obtain a full understanding and knowledge of the prevailing conditions relevant thereto under which the Contract shall operate.

4.5. The Provider shall satisfy itself that the information, including documentation, provided by BFfC is adequate and will not prejudice the performance of any of the Provider’s obligations under the Contract. The Provider shall inform BFfC immediately of any inadequacy. 

4.6. In no circumstances during the Contract Period shall the Provider or its sub-contractors use any premises or equipment of BFfC to perform, either on its own behalf, or on behalf of any person other than BFfC, any Service other than provided for in this Contract.

4.7. The introduction of new methods or systems which affect the provision of the Service shall be subject to prior approval by BFfC.
5. Quality

5.1. The Provider shall provide the Services in accordance with the Contract, any applicable regulations, and to the satisfaction of the BFfC. 

5.2. In the event of apparent conflict between the terms of this Contract and any applicable regulations, the matter shall be referred to BFfC for its decision.

5.3. Brighter Futures for Children may inspect and examine the work being carried out on BFfC’s premises without notice at any time.  Where any part of the work is being carried out on premises other than the BFfC’s premises, seven working days notice shall be given to the Provider. The Provider shall give all such facilities as BFfC may require for such inspection and examination.

5.4. Notwithstanding that the Services or any part thereof have been the subject of any instruction, review, approval, acknowledgement or inspection, the Provider shall not be relieved from any liability or obligation under the Contract.

5.5. If BFfC serves notice, written or otherwise, advising the Provider of any deficiency in the Services, which, in the opinion of BFfC is attributable to the Provider, the Provider shall, without prejudice to the Provider’s other rights, promptly remedy the deficiency in the Services as required by the BFfC.  All costs of such remedy shall be borne by the Provider and all amounts previously paid to the Provider in respect of the Services shall be repaid to BFfC. If the Provider fails to remedy the deficiency promptly in accordance with the BFfC’s notice, BFfC may remedy or cause to be remedied any deficiency at the Provider’s cost.  Further to this any costs associated with any audit that BFfC is required to carry out as a result of the Provider failing to carry out the service in accordance with the Contract shall be borne by the Provider.

5.6. The Provider agrees to take appropriate steps to inform itself sufficiently on the principles of the Best Value Duty and to provide the Services in accordance with such principles.

5.7. The Provider shall throughout the Contract Period make arrangements to secure continuous improvement in the way in which the Services are provided having regard to a combination of general economy, efficiency and effectiveness.

5.8. BFfC shall inform the Provider of any policies, rules, codes of practice, procedures and standards with which the Provider is required to comply. BFfC shall throughout the Contract Period ensure that any changes to any policies, rules, codes of practice, procedures and standards are brought promptly to the attention of the Provider.

5.9. Where appropriate British, European, International or equivalent standards or Codes of Practice exist, all materials and goods used or supplied and all workmanship shall, as a minimum requirement be in accordance with that standard but without prejudice to any higher standard required by the Contract.
6. Contract Suspension, Interruption & Delay

6.1. If BFfC or the Provider becomes aware of any event, interruption, delay or other reason which may be detrimental to the performance of the whole of the Services or any part thereof, then they shall notify the other Party immediately so that the situation can be rectified without detriment to the Services.  To comply with the requirements of the Contract, BFfC and the Provider shall mitigate the effects of any event, interruption, delay or other reason.

6.2. BFfC reserves the right to give one (1) month’s written Notice to suspend the Contract shall operational reasons require it. If the Contract is suspended the Provider shall promptly recommence the performance of the Services on receipt of written Notice from BFfC ending the suspension.
FINANCIAL

7. Terms of Payment

7.1. The Provider shall submit to BFfC a detailed invoice or invoices in accordance with the Contract on a monthly basis.  The invoice shall show or have attached all information necessary to support the invoiced amount therein including all relevant time sheets or schedules.  The invoice must include the BFfC purchase order number.

7.2. Unless otherwise specified in the Contract, payment thereof shall be made within thirty (30) days of receipt by BFfC of the Provider’s invoice in respect of the Services properly carried out. Payment shall not operate as a waiver of any of BFfC’s rights under the Contract.

7.3. All sums payable under the Contract shall be exclusive of value added tax which may be added to the invoice where appropriate. BFfC shall pay to the Provider any UK value added tax properly chargeable in respect of the Services, provided that the Provider gives BFfC a valid invoice in accordance with relevant legislation. The Provider shall pay all other taxes arising under the Contract.

7.4. BFfC shall, unless otherwise specified in the Contract, make payment in pounds sterling. Any legislative requirement to account for the Service in Euro, (or to prepare for such accounting) instead of and/or in addition to pounds sterling shall be implemented by the Provider at nil charge to BFfC. Brighter Futures for Children shall provide all reasonable assistance to facilitate such charges.

7.5. BFfC may offset part or all of the payments due to the Provider under the Contract against amounts due from the Provider to BFfC under the Contract or any other Contract.

7.6. BFfC uses an electronic purchasing system and wherever possible requires Providers to receive Purchase Orders electronically, submit invoices by email and receive payment by BACS.  If the Provider does not have the capacity to trade electronically then he agrees to take all necessary steps such that he will be in a position to implement the new arrangements within a time period agreed between BFfC and the Provider.
8. Pricing 

8.1. The Contract Price for the Services shall be as stated in the pricing structure in the Contract and unless otherwise so stated, shall be exclusive of any applicable value added tax (which shall be payable by BFfC subject to receipt of a VAT invoice) or other sales tax which will be applied in accordance with the law.

8.2. The Contract Price for the Services shall include all royalties, licence fees or similar expenses in respect of making, use or exercise by the Provider of any invention or design for the purposes of performing the Services under the Contract.

8.3. BFfC shall be entitled to any discount for prompt payment or other discounts customarily granted by the Provider.

8.4. The Contract Price for the second year of the contract and any subsequent extension periods is subject change in line with the Consumer Prices Index including owner occupiers’ housing costs (CPIH) twelve month inflation rate on the anniversary of the contract start date.
9. Parent Company Guarantee

9.1. If, at any time during the Contract Period, if not already obtained, BFfC, acting at its absolute discretion, requests, the Provider at its own cost shall provide a parent company guarantee in a form acceptable to BFfC.

10. Records & Monitoring

10.1. Without prejudice to the remainder of this Condition 10 the Provider shall maintain and provide to BFfC those records required in accordance with the Contract.

10.2. BFfC is required by both statute and its internal Financial Regulations to ensure that sufficient statistical, financial and other information is available in order for it to:

10.2.1. determine the legitimacy of any payment requests submitted for payment;

10.2.2. manage its performance.

10.3. BFfC shall, during the Contract Period, carry out monitoring/inspection of the Services including without prejudice to the generality of this Condition 10:

10.3.1. quality of Service provision as detailed within the Specification;

10.3.2. compliance with the Tender;

10.3.3. general compliance with this Contract and legislative compliance under the Equality Act 2010, the Data Protection Legislation under Condition 37 (Safeguarding Children & Vulnerable Adults) and Conditions 25 to 34 and any other legislation applicable to the Services;

10.3.4. complaints received relating to the Contract;

10.3.5. verification of claims for Contract Price.

10.4. The Provider shall also allow access to all locations used by the Provider for provision of the Service including those outside the direct control of BFfC; such access shall be made available for the purpose of carrying out such checks as the BFfC thinks necessary for the monitoring of the Services.

10.5. BFfC shall require the Provider to provide statistical data free of charge at regular intervals, determined by BFfC, to enable performance to be monitored. The Provider shall comply with all reasonable requirements of BFfC in this respect.

10.6. The Contract Manager and the Authorised Officer shall meet to review and discuss any issues relating to the performance of the Contract. Such meetings shall be held at an appropriate venue and at a time and date agreeable to both Parties.

10.7. The Authorised Officer may at any time interview any Staff member of the Provider in connection with the monitoring programme and/or any other regular service reviews and/or investigations arising from complaints or concerns.

10.8. The Provider must maintain all the records required for the efficient running of the Service for the requisite length of time which in this instance shall be for the Contract Period and any subsequent extensions. Records must be kept secure, in accordance with the Data Protection Legislation, up to date and in good order.

10.9. The Provider shall be able to demonstrate that it has office systems, which can accommodate the requirements of BFfC of this Condition 10.  

10.10. Electronic records must be backed up by an ‘off site’ system to ensure that the Provider can maintain delivery of the Services at all times as required under the Contract.

11. Tax Compliance

11.1. The Provider warrants that as at the Commencement Date, it has notified BFfC in writing of any occasions of tax non-compliance or any litigation that it is involved in that is in connection with any occasions of tax non-compliance.

11.2. If at any point during the Contract Period, an occasion of tax non-compliance occurs, the Provider shall: 

11.2.1. notify BFfC in writing of such fact within five working days of its occurrence

11.2.2. and promptly provide BFfC with details of the steps which the Provider is taking to address the occasion of tax non-compliance and to prevent the same from recurring, together with any mitigating factors that it considers relevant

11.2.3. and such other information in relation to the occasion of tax non-compliance as BFfC may reasonably require.

11.3. An occasion of non-compliance is defined as any tax return of the Provider submitted to a Relevant Tax Authority on or after 1 October 2012 is found on or after 1 April 2013 to be incorrect as a result of: 

11.3.1. a Relevant Tax Authority successfully challenging the Provider under the General Anti-Abuse Rule or the Halifax Abuse Principle or under any tax rules or legislation that have an effect equivalent or similar to the General Anti-Abuse Rule or the Halifax Abuse Principle

11.3.2. the failure of an avoidance scheme which the Provider was involved in, and which was, or shall have been, notified to a Relevant Tax Authority under the DOTAS or any equivalent or similar regime; and/or 

11.3.3. any tax return of the Provider submitted to a Relevant Tax Authority on or after 1 October 2012 gives rise, on or after 1 April 2013, to a criminal conviction in any jurisdiction for tax related offences which is not spent at the Effective Date or to a civil penalty for fraud or evasion.

WARRANTIES, INDEMNITIES & INSURANCE

12. Warranties 

12.1. The Provider warrants and represents that:

12.1.1. it has full capacity and authority and all necessary consents (including where its procedures so require, the consent of its parent company) to enter into and perform its obligations under the Contract and that the Contract is executed by a duly authorised representative(s) of the Provider;

12.1.2. as at the Commencement Date, all information contained in the Tender remains true, accurate and not misleading, save as may have been specifically disclosed in writing to BFfC prior to execution of the Contract; and

12.1.3. no proceedings or other steps have been taken and not discharged (nor, to the best of its knowledge, are threatened) for the winding up of the Provider or for its dissolution or for the appointment of a receiver, administrative receiver, liquidator, manager, administrator or similar officer in relation to any of the Provider’s assets or revenue.
13. Indemnity & Insurance 

13.1. Neither Party excludes or limits liability to the other Party for:

13.1.1. death or personal injury caused by its negligence;  

13.1.2. fraud; 

13.1.3. fraudulent misrepresentation; and  

13.1.4. any other matter which cannot be excluded at law.

13.2. Subject always to Condition 13.1 in addition to all other express indemnities  contained in the Contract (and without limitation to such indemnities) the Provider shall be liable for and shall indemnify BFfC from all losses, costs, damages and expenses of every kind arising out of any claim arising out of the Contract in respect of:

13.2.1. any injury, sickness, disease or death of any person; or loss of or damage to any property except insofar as such loss, costs, damages or expenses shall have been caused by or contributed to by the negligence of the BFfC;

13.2.2. any costs, damages and expenses of any kind arising out of any claim in respect of any infringement or alleged infringement of any Intellectual Property Rights arising from the use, manufacture, supply or delivery of any process, article or matter under the Contract; and/or

13.2.3. breach of statutory duty.

13.3. Without prejudice to the Provider’s obligations, the Provider shall take out and maintain insurance policies which are necessary to cover its liability under Conditions 13.1 and 13.2 and shall include, but not be limited to, the following insurances and limits of indemnity for any one occurrence or series of occurrences arising out of any one event:

13.3.1. Employers’ Liability Insurance for an amount of not less than £5 million;

13.3.2. Public Liability Insurance for an amount not less than £10 million
13.3.3. Physical and sexual abuse insurance (this can either be as a separate policy or included within Public Liability insurance)                        
13.3.4. All insurances shall be with a well-established insurance office or underwriter of repute and as and when required to do so by BFfC, the Provider shall produce for inspection documentary evidence that the insurances required under Condition 13.3 are properly maintained.

13.4. If for any period any such insurances are not available at reasonable commercial rates the Provider shall forthwith inform BFfC and shall obtain in respect of such period such reduced level of insurance as is available and as agreed by BFfC.

13.5. The Provider shall immediately notify each insurer or underwriter of the insurances referred to in Condition 13.3 of any claim made against it under this agreement and shall not without the prior written consent of the BFfC settle, waiver or otherwise compromise any actual potential or anticipated claim it may from time to time have against each such insurer or underwriter.

13.6. The provisions of this Condition 13 shall survive any termination of this Contract.

TERMINATION

14. Contract and Placement Termination 

14.1. In the following circumstances, BFfC may at any time, without prejudice to any other rights which it may possess, forthwith, terminate the Contract and recover from the Provider the amount of any loss resulting from such termination if:

14.1.1. a proposal is made for a voluntary arrangement within Part I of the Insolvency Act 1986 or of any other composition scheme or arrangement with, or assignment for the benefit of, its creditors; or

14.1.2. a shareholders’ meeting is convened for the purpose of considering a resolution that it be wound up or a resolution for its winding-up is passed (other than as part of, and exclusively for the purpose of, a bona fide reconstruction or amalgamation); or

14.1.3. a petition is presented for its winding up (which is not dismissed within 14 days of its service) or an application is made for the appointment of a provisional liquidator or a creditors’ meeting is convened pursuant to section 98 of the Insolvency Act 1986; or

14.1.4. a receiver, administrative receiver or similar officer is appointed over the whole or any part of its business or assets; 

14.1.5. an application order is made either for the appointment of an administrator or for an administration order, an administrator is appointed, or notice of intention to appoint an administrator is given; or

14.1.6. it is or becomes insolvent within the meaning of section 123 of the Insolvency Act 1986; or

14.1.7. any event similar to those listed in Condition 14.1.1 to 14.1.6 occurs under the law of any other jurisdiction.

14.2. BFfC may terminate the Contract with immediate effect by notice in writing where the Provider is an individual and:

14.2.1. an application for an interim order is made pursuant to sections 252-253 of the Insolvency Act 1986 or a proposal is made for any composition scheme or arrangement with, or assignment for the benefit of, the Provider’s creditors; or

14.2.2. a petition is presented and not dismissed within 14 days or order made for the Provider’s bankruptcy; or

14.2.3. a receiver, or similar officer is appointed over the whole or any part of the Provider’s assets or a person becomes entitled to appoint a receiver, or similar officer over the whole or any part of his assets; or

14.2.4. the Provider is unable to pay his debts or has no reasonable prospect of doing so, in either case within the meaning of section 268 of the Insolvency Act 1986; or

14.2.5. a creditor or encumbrancer attaches or takes possession of, or a distress, execution, sequestration or other such process is levied or enforced on or sued against, the whole or any part of the Provider’s assets and such attachment or process is not discharged within 14 days; or

14.2.6. he dies or is adjudged incapable of managing his affairs within the meaning of Part VII of the Mental Capacity Act 2005; or 

14.2.7. he suspends or ceases, or threatens to suspend or cease, to carry on all or a substantial part of his business.

14.3. BFfC shall be entitled to terminate the Contract forthwith by notice in writing to the Provider in the event that at any time control (within the meaning of section 1124 of the Corporation Tax Act 2010 (CTA 2010) of the Provider is acquired by any person or group of connected persons (as defined by sections 1122 and 1123 of the CTA 2010) not having control of the Provider as at the date of the Contract.

14.4. BFfC shall be entitled to terminate the contract forthwith by notice in writing if:

14.4.1. the Provider is found to have failed to pay monies that are due to Her Majesties Customs and Excise (HMRC)

14.4.2. the Provider is barred from practicing by a professional or regulatory body

14.4.3. the Provider is in material breach of its obligations under this contract, which is not capable of suitable remedy

14.4.4. the Provider is in material breach of its obligations under this contract and has failed to make suitable remedy in the agreed timescale

14.5. In respect of a termination under this Condition 14 or pursuant to any other provision of the Conditions: 

14.5.1. the Provider shall upon termination immediately deliver up to BFfC all    correspondence documents, specifications, papers and property belonging to BFfC which may be in its possession or under its control and which BFfC may require for the completion or transfer of the Services; and 

14.5.2. upon termination BFfC shall pay to the Provider only those sums due for the Services provided prior to termination but not after.
14.6. An individual placement may be terminated in accordance with the following 

procedure:

14.7. The Parties shall act in good faith in order to meet the needs of the young person. It 

is an expectation of this Contract that everything will be done to sustain a placement and that except in exceptional circumstances a pre-disruption meeting will be held before giving notice on a placement.

14.8. Where termination of a placement is in the best interest of the young person, or it is 
unavoidable due to the level of risk involved, both Parties shall support a smooth transition of the care arrangements for each affected young person.

14.9. A placement may end through the expiry of the contract period specified in the 
individual placement agreement or by termination.

14.10. The following notice periods apply for both BFfC and the Provider:

14.10.1. One day if the young person has been in the placement for seven days or less;
14.10.2. Seven days if the young person has been in the placement for more than seven days and less than twelve weeks;
14.10.3. Twenty eight days if the young person has been in the placement for more than twelve weeks
14.11. Should these notice periods be incompatible with the best interests of the young person then the Provider and BFfC will negotiate in good faith to agree an alternative.
14.12. The placement and individual placement agreement shall terminate immediately in the following circumstances

14.12.1. Where a young person is absent from the placement for a continuous period for fourteen days due to hospitalisation, unless the Provider and BFfC agree otherwise;
14.12.2. Where a young person is absent from the placement for a continuous 

period of seven days due to any other reason, unless the Provider and BFfC agree otherwise;
14.12.3. If a Court or other competent authority decides that the young person shall be placed in secure accommodation, a secure hospital, other place of lawful detention or where it is a condition of a court order or legal case conference that a young person is required to live in or outside of a particular geographic area, for more than 72 hours;

14.12.4. Where the young person discharges themselves from the placement 

14.12.5. Following the death of the young person;
14.12.6. Where a risk assessment by either the Provider or BFfC has concluded that risk of significant harm cannot be adequately managed by the Provider.
14.13. The Provider may only relocate a young person to other accommodation with the 

express agreement of the BFfC. If an emergency situation occurs, the BFfC out of hours team must be notified immediately, and the young person’s BFfC Allocated Worker the following working day.

14.14. In order to help prevent placement breakdown, any problems or issues with a young 

person in placement must be reported to the young person’s BFfC Allocated Worker and the BFfC’s placements team in writing to Childrens.Placements@reading.gov.uk as soon as possible via email and a pre-disruption meeting held.
15. TUPE & Pensions

15.1. Both the Provider and BFfC recognise that the award of the Contract and/or where the identity of the Provider of the Contract changes for whatever reason (whether to BFfC, the Provider or a third party), this may constitute a Relevant Transfer for the purposes of TUPE and the Provider, whenever applicable, agrees to comply with the Fair Deal for Staff Pensions (as amended or superseded) and be aware of the Principles of Good Employment Practice. 

15.2. Within 14 days of being requested by BFfC, the Provider shall fully and accurately disclose to BFfC, for the purposes of TUPE, all information relating to its employees engaged with the Provider under the Contract in particular, but not necessarily restricted to, the following:

15.2.1. the identity (gender) and age of the employee (the specific name of the employee does not have to be provided); and 

15.2.2. the employee's written statement of employment particulars (as required under section 1 of the Employment Rights Act 1996); and 

15.2.3. information about any disciplinary action taken against the employee and any grievances raised by the employee, within the previous two years; and

15.2.4. information about any court or tribunal case, claim or action either brought by the employee against the Provider within the previous two years or where the Provider has reasonable grounds to believe that such action may be brought against the Provider and/or BFfC; and 

15.2.5. Information about any pay settlements covering the employee which relates to future dates but which have already been agreed; and

15.2.6. The total number of staff (including employees and non-employees) whose employment with the Provider is liable to be terminated at the expiry of the Contract but for any operation of law.

15.3. The Provider shall permit BFfC to use the information referred to in Condition 15.2 for the purposes of re-tendering the Contract.  

15.4. The Provider will use its best endeavours to co-operate with BFfC and any other third party regarding the re-tendering of the Contract, for example, but not necessarily restricted to, agreeing to the following:

15.5. Providing any additional information requested by BFfC which is not specified in Condition 15.2;

15.6. Allowing a potential Provider to communicate with and meet the employees and/or their representatives who may be affected by TUPE.

15.7. The Provider agrees to indemnify BFfC and any new incoming Provider(s) fully and to hold harmless at all times from and against all actions, proceedings, claims, expenses, awards, costs and all other liabilities or losses whatsoever in any way connected with or arising from or relating to the provision of information under Condition 15.2;
15.8. In the event that the information provided by the Provider in accordance with Condition 15.2 above becomes inaccurate between the date of submission and the end of the Contract, whether due to changes to the employment and personnel details of the affected employees made subsequent to the original provision of such information or by reason of the Provider becoming aware that the information given was inaccurate, the Provider shall notify BFfC of the inaccuracies and provide the amended information as soon as it becomes aware of any change.

15.9. The Provider undertakes not to dismiss employees other than for bona fide or economic or operational reasons related to delivery of Service under the Contract. The Provider agrees not to preclude or promote the application of TUPE upon termination or expiry of the Contract, for example by changing the personnel or service delivery structures or unreasonably allocating employees into particular contracts without organisational or economic justification with a view to discouraging potential bidders.

15.10. The provisions of this Condition 15 shall apply during the continuance of the Contract and indefinitely after its termination.
16. Handover 

16.1. The Provider shall co-operate fully with BFfC during the handover arising from the completion or earlier termination of the Contract. This co-operation, during the setting-up operations period of the new Provider, shall include (without limitation) allowing full access to, and providing copies of, all documents, reports, summaries and any other information necessary in order to achieve an effective transition without disruption to routine operational requirements. The Provider acknowledges that on termination or expiry of this Contract, the continuity of the Services is of paramount importance

16.2. The provisions of this Condition 16 shall survive any termination of this Contract.

CHANGE

17. Contract Notice of Change 

17.1. Brighter Futures for Children and the Provider acknowledge that the scope and detail of the Services required by BFfC shall vary from time to time throughout the Contract Period for a variety of reasons unforeseen at the date of signing of this Contract including, without limitation, as a result of new policies of Government, new legislation and judgments of any court of law creating a binding precedent.

17.2. When a situation requiring a change has been identified, BFfC’s Authorised Officer shall determine how such a change shall be dealt with. If the proposed changes are of a minor nature these shall be dealt with by written correspondence and shall not be deemed to require a change notice. All other changes shall be dealt with in accordance with the following process;-

17.2.1. BFfC serve a written notice on the Provider setting out in sufficient detail the change in the Service required to enable the Provider to calculate and provide to BFfC any change in the Contract Price;

17.2.2. require the Provider to advise BFfC of any change in the Contract Price based as fair and reasonable in the circumstances, provided that there shall be no cost to BFfC for any postponement, interruption, delay or suspension of the Services

17.2.3. Provider serve a written notice on BFfC setting out in sufficient detail the change in the Service to enable BFfC to evaluate it. Brighter Futures for Children is not obliged to accept any Provider change.
17.3. At the Commencement Date of this Contract it is envisaged that placements will be 

made for individuals. During the Contract Period this may be extended to also include block purchases. If this variation is made the following process will be followed
17.3.1. BFfC will hold a mini competition with all providers on the relevant Lot of the framework;
17.3.2. All providers will be given details of the award criteria to be applied to the 

mini competition and the specific services required which will be in compliance with the specification for the Services appended to this Contract;

17.3.3. All providers will be provided with the call off terms which will be used for the 

block purchase which will be in accordance with this Contract setting out the specific requirements for the block purchase;

17.3.4. The Provider is to note that if a block purchase is made and BFfC is unable 

to fill any of the placements for a period of time it reserves the right to offer these to other Contracting Authorities.
18. Assignment 

18.1. The Contract is personal to the Provider. The Provider shall not assign, transfer, delegate or otherwise dispose of the Contract in whole or in part, or any benefits and obligations arising from the Contract, without prior written consent from BFfC. 

18.2. In the event of any change or transfer of the management and control of any parts of BFfC relevant to the performance of this Contract, to some other party or successor body having the legal capacity, power and authority to become a party to and to perform the obligations under this Contract, BFfC shall be at liberty to assign, transfer, delegate or otherwise the Contract in whole or in part or any benefits and obligations arising from the Contract.
19. Sub-contracting 

19.1. The Provider shall not appoint any sub-contractor to assist with the whole or any part of the Services without the prior written consent of BFfC and in accordance with any restrictions or requirements under any regulations issued.  

19.2. If consent is granted by BFfC under Condition 19.1 then the Provider shall ensure that all rights, duties and obligations that the Provider has under the Contract shall be included in any contract that the Provider has with any sub-contractor.

19.3. Notwithstanding any sub-contracting permitted hereunder, the Provider shall remain primarily responsible for the acts and omissions of its sub-contractors as though they were its own and shall not relieve the Provider of its obligations under the Contract.

19.4. Where the Provider enters into a sub-contract for the purpose of performing this Contract or any part of it, the Provider shall ensure that a term is included in such sub-contract which requires payment to be made by the Provider to the sub-contractor within a specified period, not exceeding 30 days from the date of receipt by the Provider of a valid invoice as defined by the sub-contract requirements.

19.5. Any appointment made by the Provider pursuant to this Condition 19 shall be at no extra cost to the BFfC.
INFORMATION AND PROPRIETY
20. Confidentiality 

20.1. Except to the extent set out in this Condition 20 or where disclosure is expressly permitted elsewhere in the Contract, the Provider shall keep confidential, all information connected with BFfC or which comes to the Provider’s knowledge under or as a result of the Contract. 

20.2. The Provider and BFfC shall respect confidentiality at all times including:

20.2.1. any Confidential Information obtained from or relating to BFfC or its Staff is the property of BFfC, and

20.2.2. only such information as the Provider has identified to BFfC as confidential (either in this Contract or from time to time in writing) shall be treated as confidential for the purposes of this Condition 20 and that BFfC shall not be held liable for any purported breach of this Condition 20 if it relates to information that has not been so identified by the Provider.  

20.3. Both Parties hereby warrant that:

20.3.1. any Staff, person employed or otherwise engaged by the Parties (in connection with the Contract in the course of such employment or engagement) shall only use Confidential Information for the purposes of the Contract;

20.3.2. any person employed or engaged by either the Provider or BFfC (in connection with the Contract in the course of such employment or engagement) shall not disclose any Confidential Information to any third party without the prior written consent of the other Party; 

20.3.3. both Parties shall take all necessary precautions to ensure that all Confidential Information is treated as confidential and not disclosed (save as aforesaid) or used other than for the purposes of the Contract by their Staff; 

20.4. Without prejudice to the generality of the foregoing neither Party nor any member of their Staff shall use the Confidential Information for the solicitation of business from the other or by their Staff or by any third party.

20.5. The provisions of Condition 20 shall not apply to information in any of the following circumstances:

20.5.1. is or becomes public knowledge other than by breach of this Condition 20; 

20.5.2. is in the possession of the receiving party without restriction in relation to disclosure before the date of receipt from the disclosing party; 

20.5.3. is received from a third party who lawfully acquired it and who is under no obligation restricting its disclosure; 

20.5.4. is independently developed without access to the Confidential Information; or  

20.5.5. is disclosed for the purpose of:

20.5.6. the examination and certification of BFfC’s or the Provider’s accounts; 

20.5.7. any examination pursuant to the Local Government Act 1999 of the economy, efficiency and effectiveness with which BFfC has performed its functions; or 

20.5.8. which is required to be disclosed by any law (including any order of a court of competent jurisdiction, the FOIA and the Environmental Information Regulations), any Parliamentary obligation or the rules of any stock exchange or governmental or regulatory body having the force of law. 

20.6. Nothing in this Condition 20 shall be deemed or construed to prevent BFfC from disclosing any Confidential Information obtained from the Provider to any consultant, provider or other person engaged by BFfC in connection herewith, provided that the BFfC shall have obtained from the consultant, provider or other person a signed confidentiality undertaking on substantially the same terms as are contained in this Condition 20 and BFfC shall, on request by the Provider, notify the Provider of the identity of such consultant, provider or other person as soon as practicable.

20.7. Nothing in the Contract shall prevent the Provider or BFfC from using data processing techniques, ideas and know‑how gained during the performance of the Services in the furtherance of its normal business or operations, to the extent that this does not relate to a disclosure of Confidential Information or an infringement by BFfC or the Provider of any Intellectual Property Right.

20.8. The provisions of this Condition 20 shall survive any termination of this Contract.

21. Conflict of Interest

21.1. The Provider shall take appropriate steps to ensure that neither the Provider nor any Staff is placed in a position where, in the reasonable opinion of BFfC, there is or may be an actual conflict, or a potential conflict, between the pecuniary or personal interests of the Provider and the duties owed to BFfC under the provisions of the Contract.  The Provider will disclose to BFfC full particulars of any such conflict of interest which may arise.

21.2. Brighter Futures for Children reserves the right to terminate the Contract immediately by notice in writing and/or to take such other steps it deems necessary where, in the reasonable opinion of BFfC, there is or may be an actual conflict, or a potential conflict, between the pecuniary or personal interests of the Provider and the duties owed to the BFfC under the provisions of the Contract. The actions of BFfC pursuant to this Condition 21 shall not prejudice or affect any right of action or remedy which shall have accrued or shall thereafter accrue to the BFfC.

22. Prevention of Misconduct, Fraud & Corruption 

22.1. The Provider shall comply with BFfC's procedure which ensures that employees of the Provider are able to bring to the attention of a relevant authority misconduct, fraud and breaches of law without fear of disciplinary and other retribution or discriminatory action.

22.2. The Provider shall safeguard BFfC against misconduct on the part of the Provider’s Staff and/or its providers and/or BFfC officers. The Provider shall notify BFfC immediately if it has reason to suspect that any misconduct has occurred, or is occurring or is likely to occur.

22.3. The Provider shall safeguard BFfC’s funding of the Contract against fraud generally and, in particular, fraud on the part of the Provider’s Staff and/or its providers and/or BFfC officers. The Provider shall notify BFfC immediately if it has reason to suspect that any fraud has occurred, or is occurring or is likely to occur.

22.4. If the Provider, it’s Staff or anyone acting on behalf of the Provider (with or without the Provider’s knowledge):

22.4.1. makes a loan, fee, reward, gift or advantage whatsoever to any person with the intention of obtaining some benefit in relation to this Contract; 

22.4.2. puts pressure on any person with the intent of obtaining some benefit in relation to this Contract; 

22.4.3. commits any offence under the Bribery Act 2010; 

22.4.4. makes any payments, which are an offence under section 117 (2) of the Local Government Act 1972 or any subsequent modification or enactment under that statute; and/or

22.4.5. commits any other similar offence under any subsequent legislation,

22.4.6. then in any one or more of the above circumstances, BFfC shall have the right to terminate this Contract immediately (notwithstanding the generality of Condition 14 (Termination) and recover from the Provider any losses resulting from the termination of this Contract. 

22.5. The Provider will conduct its business in line with fair competition and in accordance with all applicable anti-trust laws.

22.6. The Provider will provide means for its employees to report concerns or potentially unlawful activities in the workplace. Any report shall be treated in a confidential manner. The Provider will investigate such reports and take corrective action if needed.
23. Legal Proceedings & Investigations 
23.1. The Provider shall provide information, including written documents, relevant to the provision of the Services to BFfC free of charge in connection with any actual or prospective legal inquiry, or court proceedings in which BFfC is or may be involved, or any relevant disciplinary hearing internal to BFfC and shall ensure that its Staff are available to be interviewed in connection with and to give evidence in such inquiries or proceedings or hearings arising out of the provision of the Service.

23.2. In any event where:

23.2.1. a report that injustice has been caused to a person aggrieved in consequence of maladministration; 

23.2.2. such maladministration having been caused or contributed to by the act or omission of the Provider; and 

23.2.3. BFfC deciding on having such a report laid before it to make a payment or provide some other benefit to such person; or 

23.2.4. BFfC reasonably deciding to make a payment in a local settlement of any complaint in circumstances where the injustice complained of is attributable to, or in part to, the act or omission of the Provider;

23.2.5. then the Provider shall reimburse BFfC the amount of such payment or pay to BFfC the reasonable cost of such benefit as the case may be (or in either such proportion thereof as BFfC may reasonably determine is attributable to the act or omission of the Provider) and BFfC may deduct any such sums from any payment otherwise due to the Provider under the Contract.

24. Publicity & Media 

24.1. The Provider shall obtain written approval from BFfC prior to taking photographs or making publicity releases or announcements (including advertisements) regarding either the Contract or the activities of the Provider relating to its participation in the Contract.  Such approval shall not be unreasonably withheld.

24.2. The Provider shall take all reasonable steps to ensure the observance of the provisions of Condition 24.1 by all its Staff.

24.3. The provisions of this Condition 24 shall apply during the continuance of this Contract and indefinitely after its expiry or termination.

LEGISLATIVE COMPLIANCE

25. Equality & Diversity 

25.1. The Provider (including its agents and employees) shall not, and shall procure that any sub-contractor shall not:

25.1.1. discriminate directly or indirectly, or by way of victimisation or harassment, against any person on Prohibited Employment Grounds; and/or

25.1.2. contravene the provisions of Part 8 of the Equality Act 2010 where appropriate.

25.2. The Provider (and it’s Staff) shall, and shall procure that any sub-contractor shall, for purposes of ensuring compliance with the Conditions below, in relation to Staff engaged in connection with the Contract observe as far as possible the provisions of:

25.2.1. the Equality and Human Rights Commission's Code of Practice in Employment;

25.2.2. the Equality and Human Rights Commission's Statutory Code of Practice on Employment and Occupation and the Code of Practice on the Disability Equality Duty; and

25.2.3. any other relevant code of practice introduced by a commission or other body set up by Parliament to promote, monitor and enforce equalities legislation.

25.3. The Provider shall, and shall procure that any sub-contractor shall comply (to the extent permitted by law) with the provisions of: 
25.4. Sections 28 & 29 Equality Act 2010, as if they were a body within the meaning of those Sections 28 and 29; and 

25.5. Part 11 (Chapter 1) Equality Act 2010 as if they were a body within the meaning of Schedule 19 of that Act;

25.6. if applicable where the Provider (including its agents and employees) or any sub-contractor are required to carry out work on BFfC’s premises or alongside the BFfC's employees on any other premises, they shall comply with the BFfC's own employment policy and codes of practice relating to discrimination and equal opportunities. 

25.7. The Provider acknowledges and accepts that BFfC has a single duty to promote equality under the Equality Act 2010 and in its performance of obligations under the Contract, the Provider will exercise public functions, and in the exercise of those functions will have due regard to the need to: 

25.7.1. eliminate unlawful discrimination, harassment and victimisation and other conduct that is prohibited by or under the Equality Act 2010;

25.7.2. advancing equality of opportunity between people who share a relevant protected characteristic and people who do not share it; and 

25.7.3. foster good relations between people who share a relevant protected characteristic and people who do not share it,

25.7.4. and shall assist BFfC with other specific duties under the Equality Act 2010 which will require BFfC to set specific, measurable equality objectives and to publish information about BFfC’s performance on equality.

25.8. The Provider shall take all reasonable steps to secure the observance of this Condition 25 by its Staff and sub-contractors engaged in the execution of the Contract. 

25.9. The Provider shall provide to BFfC such information in addition to that required under Condition 10 (Records & Monitoring) as BFfC may reasonably require to: 

25.9.1. monitor the equity of access to the Services; and

25.9.2. fulfil their obligations under the Equality Act 2010. 

25.10. The Provider acknowledges and accepts that breach of the provisions of this Condition shall constitute grounds entitling BFfC to terminate the Contract effect notwithstanding the generality of Condition 14 (Termination).
26. Data Protection 

26.1. For the purposes of the Contract, the terms “Data Controller”, “Data Processor”, “Data Subject”, “Personal Data”, “Process”, “Processing”, “Personal Data” and “Special Categories of Personal Data” shall have the meaning prescribed to these terms under the Data Protection Legislation and for the purposes of this Condition 26 the requirements and obligations in relation to Personal Data shall also apply to Special Categories of Personal Data.
26.2. The Parties acknowledge that for the purposes of the Data Protection Legislation, BFfC is the Data Controller and the Provider is the Data Processor. The only Processing that the Provider is authorised to do is listed in the table below and may not be determined by the Provider.
26.3. The Provider confirms it is fully registered with the Information Commissioner’s Office.

26.4. The Provider shall notify the BFfC immediately if it considers that any of BFfC’s instructions infringe the Data Protection Legislation.
26.5. The Provider shall provide all reasonable assistance to BFfC in the preparation of any Data Protection Impact Assessment prior to commencing any processing. Such assistance may, at the discretion of the BFfC, include:
26.5.1. a systematic description of the envisaged processing operations and the purpose of the processing;
26.5.2. an assessment of the necessity and proportionality of the processing operations in relation to the Services;
26.5.3. an assessment of the risks to the rights and freedoms of Data Subjects; and
26.5.4. the measures envisaged to address the risks, including safeguards, security measures and mechanisms to ensure the protection of Personal Data.
26.6. The Provider shall, in relation to any Personal Data processed in connection with its obligations under this Contract:
26.6.1. process that Personal Data only in accordance with the table below, unless the Provider is required to do otherwise by law. If it is so required, the Provider shall promptly notify the BFfC before processing the Personal Data, unless prohibited by law;
26.6.2. ensure that it has in place Protective Measures, which have been reviewed and approved by BFfC as appropriate to protect against a Data Loss Event, which BFfC may reasonably reject (but failure to reject shall not amount to approval by BFfC of the adequacy of the Protective Measures), having taken account of the:
26.6.2.1. nature of the data to be protected;
26.6.2.2. harm that might result from a Data Loss Event;
26.6.2.3. state of technological development; and
26.6.2.4. cost of implementing any measures;
26.6.3. ensure that:
26.6.3.1. the Provider Staff do not process Personal Data except in accordance with this Contract (and in particular the table below);
26.6.3.2. it takes all reasonable steps to ensure the reliability and integrity of any Provider Staff who have access to the Personal Data and ensure that they:
26.6.3.2.1. are aware of and comply with the Provider’s duties under this Condition;
26.6.3.2.2. are subject to appropriate confidentiality undertakings with the Provider or any Sub-processor;
26.6.3.2.3. are informed of the confidential nature of the Personal Data and do not publish, disclose or divulge any of the Personal Data to any third Party unless directed in writing to do so by BFfC or as otherwise permitted by this Contract; and
26.6.3.2.4. have undergone adequate training in the use, care, protection and handling of Personal Data.
26.6.4. not transfer Personal Data outside of the EU unless the prior written consent of BFfC has been obtained and the following conditions are fulfilled:
26.6.4.1. BFfC or the Provider has provided appropriate safeguards in relation to the transfer (whether in accordance with GDPR Article 46 or LED Article 37) as determined by BFfC;
26.6.4.2. the Data Subject has enforceable rights and effective legal remedies;
26.6.4.3. the Provider complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred (or, if it is not so bound, uses its best endeavours to assist BFfC in meeting its obligations); and
26.6.4.4. the Provider complies with any reasonable instructions notified to it in advance by BFfC with respect to the processing of the Personal Data;
26.6.5. at the written direction of BFfC, delete or return Personal Data (and any copies of it) to BFfC on termination of the Contract unless the Provider is required by law to retain the Personal Data.
26.7. Subject to Condition 26.8, the Provider shall notify BFfC immediately if it:
26.7.1. receives a Data Subject Access Request (or purported Data Subject Access Request);
26.7.2. receives a request to rectify, block or erase any Personal Data;
26.7.3. receives any other request, complaint or communication relating to either Party's obligations under the Data Protection Legislation;
26.7.4. receives any communication from the Information Commissioner or any other regulatory authority in connection with Personal Data processed under this Contract;
26.7.5. receives a request from any third Party for disclosure of Personal Data where compliance with such request is required or purported to be required by law; or
26.7.6. becomes aware of a Data Loss Event.
26.8. The Contractor’s obligation to notify under Condition 26.7 shall include the provision of further information to BFfC in phases, as details become available.
26.9. Taking into account the nature of the processing, the Provider shall provide BFfC with full assistance in relation to either Party's obligations under Data Protection Legislation and any complaint, communication or request made under Condition 26.7 (and insofar as possible within the timescales reasonably required by BFfC) including by promptly providing:
26.9.1. BFfC with full details and copies of the complaint, communication or request;
26.9.2. such assistance as is reasonably requested by BFfC to enable BFfC to comply with a Data Subject Access Request within the relevant timescales set out in the Data Protection Legislation;
26.9.3. BFfC, at its request, with any Personal Data it holds in relation to a Data Subject;
26.9.4. assistance, as requested by BFfC, following any Data Loss Event;
26.9.5. assistance, as requested by BFfC, with respect to any request from the Information Commissioner’s Office, or any consultation by BFfC with the Information Commissioner's Office.
26.10. The Provider shall maintain complete and accurate records and information to demonstrate its compliance with this Condition This requirement does not apply where the Provider employs fewer than 250 Staff, unless:
(a) BFfC determines that the processing is not occasional;

(b) BFfC determines the processing includes special categories data as referred to in Article 9(1) of the GDPR or Personal Data relating to criminal convictions and offences referred to in Article 10 of the GDPR; and

(c) BFfC determines that the processing is likely to result in a risk to the rights and freedoms of Data Subjects.

26.11. The Provider shall allow for audits of its Data Processing activity by BFfC or BFfC’s designated auditor.
26.12. Each Party shall designate a data protection officer if required by the Data Protection Legislation.
26.13. Before allowing any Sub-processor to process any Personal Data related to this Contract, the Provider must:

26.13.1. notify BFfC in writing of the intended Sub-processor and processing;
26.13.2. obtain the written consent of BFfC;
26.13.3. enter into a written agreement with the Sub-processor which give effect to the terms set out in this Condition, such that they apply to the Sub-processor; and
26.13.4. provide BFfC with such information regarding the Sub-processor as BFfC may reasonably require.
26.14. The Provider shall remain fully liable for all acts or omissions of any Sub-processor.
26.15. BFfC agree to take account of any guidance issued by the Information Commissioner’s Office.  BFfC may on not less than 30 working days’ notice to the Provider amend this Contract to ensure that it complies with any guidance issued by the Information Commissioner’s Office
26.16. The Parties agree to take account of any guidance issued by the Information Commissioner’s Office. BFfC may, on not less than 30 working days’ notice to the Provider, amend this Contract to ensure that it complies with any guidance issued by the Information Commissioner’s Office.
26.17. The Parties agree that any term or condition of the Contract that attempts to limit the liability of the Provider with respect to any claims it may receive from BFfC following any fine, costs damages, costs or any other claim (the “Losses”) imposed on BFfC from the Information Commissioner’s Office (or such successor organisation or regulator thereof) shall have no effect, and, accordingly, notwithstanding any other terms or conditions of the Contract, the Provider shall indemnify BFfC in full for any Losses imposed on BFfC from the Information Commissioner’s Office.

	Description
	Details



	Subject matter of the processing
	16+ young people who are homeless or leaving care

	Duration of the processing
	From the Commencement Date to the end of the Contract Period

	Nature and purposes of the processing
	All information will be processed solely for the purpose of providing accommodation and support for young people referred to the Service.
For this purpose information about Service users will be collated, stored and added to. Information will primarily be stored in electronic formats on secure computer systems (including email), but paper records will also be maintained.


	Type of Personal Data
	A range of personal and sensitive personal data such as that included in the 16+ request form and other information required to be recorded and stored in order to provide Service users with the support they require.

This may include information about health, offending behavior, risks to self or others, personal background, ethnicity, religion, dietary preferences and other relevant information.

	Categories of Data Subject


	Young people who are referred to the Service by BFfC

	Plan for return and destruction of the data once the processing is complete UNLESS requirement under union or member state law to preserve that type of data
	At the end of each placement ALL personal data pertaining to the Service user will be returned to BFfC either by secure email or by registered post. Information that cannot or it is agreed need not, be returned will be destroyed
Once information has been returned to BFfC the Provider will be required to confirm that they no longer hold any personal information on the Service user.


27. Freedom of Information & Environmental Information 

27.1. The Provider acknowledges that BFfC is subject to the requirements of the FOIA and the Environmental Information Regulations and shall assist and co-operate with BFfC to enable BFfC to comply with its information disclosure obligations. 

27.2. The Provider shall and shall procure that any of its Staff shall: 

27.2.1. transfer to BFfC all Requests for Information that it receives as soon as practicable and in any event within two working days of receiving a Request for Information; 

27.2.2. provide the BFfC with a copy of all information in its possession, or power in the form that BFfC requires within five working days (or such other period as BFfC may specify) of BFfC's request; and 

27.2.3. provide all necessary assistance as reasonably requested by BFfC to enable BFfC to respond to the Request for Information within the time for compliance set out in Section 10 of the FOIA or Regulation 5 of the Environmental Information Regulations. 

27.3. Brighter Futures for Children shall be responsible for determining at its absolute discretion which information is:  

27.3.1. exempt from disclosure in accordance with the provisions of the FOIA or the Environmental Information Regulations; or 

27.3.2. is to be disclosed in response to a Request for Information,
27.4. In no event shall the Provider respond directly to a Request for Information unless expressly authorised to do so by BFfC. 

27.5. The Provider acknowledges that (notwithstanding the provisions of this Condition 27) BFfC may, acting in accordance with the Secretary of State for Constitutional Affairs Code of Practice on the Discharge of the Functions of Public Authorities under Part 1 of the Freedom of Information Act 2000 (“the Code”), be obliged under the FOIA, or the Environmental Information Regulations to disclose information concerning the Provider or the Services in certain circumstances:

27.5.1. without consulting the Provider; or 

27.5.2. following consultation with the Provider and having taken their views into account. 

27.6. The Provider shall ensure that all information is retained for disclosure and shall permit BFfC to inspect such records as requested from time to time. 

27.7. The Provider acknowledges that the commercially sensitive information listed in any commercially sensitive information schedule is of indicative value only and that BFfC may be obliged to disclose it in accordance with this Condition 27.
28. Human Rights

28.1. The Provider shall not do or permit or allow anything to be done which is incompatible or which may result in BFfC acting incompatibly with the rights contained within the Human Rights Act 1998. 

28.2. The Provider shall indemnify BFfC against any loss claims and expenditure resulting from the Provider’s breach of Condition 28.1.
29. Health & Safety and Environmental Obligations 

29.1. The Provider recognises that BFfC has various health & safety and environmental obligations.

29.2. To assist BFfC with its obligations mentioned in Condition 29.1 the Provider shall:

29.2.1. promptly notify BFfC of any health and safety or environmental and/or CO2 hazards which may arise in connection with, or pursuant to the performance of its obligations under the Contract;

29.2.2. not treat, keep or dispose of any waste produced and/or carried by the Provider as a result of executing the Contract in a manner likely to cause harm to the health and safety of any person or to the environment and shall comply with all statutory duties which are applicable;

29.2.3. notify BFfC of any health & safety and environmental hazards of which it is aware (having made all reasonable enquiries) in connection with the performance of this Contract; and 

29.2.4. during the execution of the Contract, take such steps as are reasonably practicable to avoid (or, where avoidance is not possible, to minimise) harm to the environment in accordance with BFfC’s environmental policy.

29.3. The Provider shall at all times comply with the requirements of the Health and Safety at Work etc. Act 1974 and any other acts, orders, regulations and codes of practice relating to health and safety and with BFfC’s health and safety policies and procedures (which shall be made available to the Provider) in respect of BFfC’s Staff and others who may be affected by the provision of the Services. 

29.4. The Provider shall comply with its own health & safety policy and safe working systems and will produce to BFfC, if requested, its detailed safe working system for carrying out duties under the Contract.
29.5. The Provider shall ensure that any property the Service operates from is of a suitable standard where the landlord adheres to and can evidence all relevant safety requirements and condition and size standards. These may include, but are not limited to:

29.5.1. HMO licensing requirements

29.5.2. Housing health and safety rating system requirements (HHSRS)

29.5.3. Gas safety standards and risk assessments

29.5.4. Electrical safety standards and risk assessments

29.5.5. Fire safety standards and risk assessments

29.5.6. Amenity standards including: personal washing facilities and WCs; facilities for the storage, preparation and cooking of food and space standards

29.5.7. Regulatory standards

30. Child Labour Avoidance

30.1. No person will be employed by the Provider or any organisation who supplies the Provider who is below the minimum legal age for employment.

30.2. Children will not be employed for any hazardous work, or work that is inconsistent with the child’s personal development. A child means a person below the age of 18 years, as defined in Article 1 of the United Nations Convention on the Rights of the Child. Personal development includes a child ‘s health or physical, mental, spiritual, moral or social development as described in the Article 32 of the United Nations Convention on the Rights of the Child.

30.3. Where a child is employed, the best interests of the child shall be the primary consideration.

31. Freely Chosen Employment 

31.1. No person will be made to work for the Provider or any organisation who supplies the Provider under slavery, servitude, forced or compulsory labour, human trafficking, bonded indentured or involuntary prison labour.

31.2. Workers shall not be required to lodge deposits or their identity papers with their employer and are free to leave their employer after reasonable notice.
32. Fair Treatment 

32.1. The Provider will provide its employees with a workplace free of harsh and inhumane treatment, without any sexual harassment, sexual abuse, corporal punishment or torture, mental or physical coercion or verbal abuse of employees, or the threat of any such treatment. Furthermore, the Provider is expected not to unfairly terminate any employment contract or without clear evidence specify that the termination of an employment contract, in relation to the working performance of an employee, is permitted by law. 
33. Working Hours, Wages and Benefits 

33.1. Working hours for Provider’ employees will not exceed the maximum set by the applicable national law. 
33.2. Compensation paid to employees will comply with applicable national wage laws and ensure an adequate standard of living. Unless otherwise provided by local laws, deductions from basic wages as a disciplinary measure will not be permitted (this does not exclude the entitlement of damages on a contractual or legal basis). 
33.3. Providers are expected to provide their employees with fair and competitive compensation and benefits. Compensation and benefits shall aim at providing an adequate standard of living for employees and their families. 
33.4. Providers’ employees will be paid in a timely manner. 
33.5. It is recommended that the Provider offers its employees ample training and educational opportunities. 
34. Freedom of Association 

34.1. The Provider will be committed to an open and constructive dialogue with its employees and workers’ representatives. 
34.2. In accordance with local laws, the Provider will respect the rights of its employees to associate freely, join labour unions, seek representation, join works councils and engage in collective bargaining. 
34.3. The Provider will not disadvantage employees who act as workers’ representative
STAFF
35. Designated Representatives 
35.1. Brighter Futures for Children shall appoint an Authorised Officer who shall have the authority to act on behalf of BFfC for all purposes connected with the Contract. BFfC shall also appoint a deputy to act shall the Authorised Officer not be available. 

35.2. The Authorised Officer shall be entitled to give directions to the Contract Manager from time to time with regard to the provision of the Services or any other matters relating thereto.

35.3. The Provider shall nominate a Contract Manager prior to the Commencement Date who shall be empowered to act on behalf of the Provider for all purposes connected with the Contract which will include but not be limited to:

35.3.1. managing the provision of the Services;

35.3.2. attending meetings with the Authorised Officer to review the provision of the Services; and with

35.3.3. providing all information and documentation reasonably required by BFfC in respect of the Services for the performance of its duties.

35.4. BFfC reserves the right to reject the appointment of any person as Contract Manager who does not in the opinion of BFfC have appropriate experience in the management of services similar to the Services or who is otherwise unsuitable for such appointment.

36. Provider’s Staff

36.1. The Provider shall provide to the satisfaction of BFfC such appropriately qualified and experienced Staff as shall be necessary for the proper execution of the Services with all due skill, care and diligence and shall not remove or replace such persons without the prior written approval of BFfC.

36.2. Provider shall ensure that all Staff whilst performing the Services;

36.2.1. behave in an orderly manner as may be reasonably practicable having regard to the nature of the duties being performed and the needs of the Services users; 

36.2.2. shall maintain a high standard of personal hygiene, demeanor and cleanliness, and are issued and wear identification badges as agreed by BFfC and Provider; and 

36.2.3. shall not cause any unreasonable or unnecessary disruption to the routines and procedures of BFfC.

36.3. The Provider acknowledges that each member of its Staff engaged in the performance of the Services shall have full authority to act on behalf of the Provider for all purposes in connection with this Contract provided always that if BFfC shall at any time be dissatisfied for any reason with the performance of any person engaged in the carrying out of the Services, the Provider shall, if BFfC so requires, cease to engage such person in the execution of the Services and provide a competent substitute at no additional cost to BFfC.

36.4. BFfC shall in no circumstances be liable either to the Provider or to the employee in respect of any liability, loss or damage occasioned by such removal pursuant to Condition 36.3 and the Provider shall fully indemnify BFfC against any claim made by such Staff member. 

36.5. The Provider shall ensure that all persons involved in delivering the Services are sufficiently instructed with regard to the Services on all relevant provisions of the Contract and comply with BFfC’s policies. 
37. Safeguarding Children & Vulnerable Adults 

37.1. BFfC and the Provider recognise that performance of its obligations under the Contract may require the Provider to work on duties involving access to children and vulnerable adults and which will require compliance with the SVGA 2006.

37.2. BFfC and the Provider acknowledge the Provider is a Regulated Activity Provider with ultimate responsibility for the management and control of the Regulated Activity and Controlled Activity (as applicable) provided under the Contract and for the purposes of complying with the SVGA 2006. 

37.3. The Provider shall ensure that all persons who are or will be employed or engaged (including and not limited to Staff and volunteers) in the provision of the Regulated Activity and/or Controlled Activity are: 

37.3.1. to a check of the most extensive available kind made with the Disclosure and Barring Services (DBS) Enhanced Disclosure, in accordance with the Protection of Freedom’s Act 2012 in respect of all relevant employees in accordance with BFfC’s policy.

37.3.2. the Provider shall monitor the level and validity of the checks and registration obligations under this Condition for each member of Staff.  

37.4. The Provider warrants that at all times for the purposes of the Contract:

37.4.1. it is appropriately registered in relation to all persons who are or will be employed or engaged by the Provider in the provision of the Services, and 

37.4.2. that at all times for the purposes of the Contract it has no reason to believe that any person who is or will be employed or engaged by the Provider in the provision of the Services is barred from the activity in accordance with the provisions of the SVGA 2006 and any regulations made there under, as amended from time to time.

37.5. The Provider shall refer information about any person carrying out the Services to the DBS where it removes permission for such person to carry out the Services (or would have, if such person had not otherwise ceased to carry out the Services) because, in its opinion, such person has harmed or poses a risk of harm to any children, vulnerable adults or any other service user or person.  

37.6. The Provider shall not employ or use the services of any person who is barred from, or whose previous conduct or records indicate that he or she would not be suitable to carry out Regulated Activity or who may otherwise present a risk to any children, vulnerable adults or any other service user or person.

37.7. The Provider shall not, without the prior written consent of BFfC, employ or use the services of any person who is barred from, or whose previous conduct or records indicate that he or she would not be suitable to carry out Controlled Activity or may present a risk to children, vulnerable adults or any other service user or person.

37.8. BFfC’s consent under Condition 37.7 shall be conditional on appropriate safeguards being put in place as BFfC in its absolute discretion, and in accordance with any directions made under the SVGA 2006, may determine.

37.9. The Provider shall immediately notify BFfC of any information that it reasonably requests to enable it to be satisfied that the obligations of this Condition 37 have been met.

37.10. Failure by the Provider to comply with this Condition 37 may lead to the immediate termination of this Contract at BFfC’s sole discretion

BFfC PROPERTY

38. Access to BFfC Premises

38.1. The Provider shall ensure that all reasonable requests and instructions of BFfC whilst on BFfC owned land or premises (or if applicable any other land or premises upon which the Provider is required to provide the Services) are adhered to.

38.2. The Provider and its Staff shall cause as little interference as possible with other activities on BFfC’s premises or other premises upon which the Services are performed. 

38.3. The Provider shall ensure that all its Staff have been instructed about fire risks and health and safety. 

38.4. Whilst on BFfC's premises or other premises as the case may be, the Provider’s Staff shall comply with all security measures implemented by BFfC in respect of personnel and other persons attending those premises. BFfC shall provide copies of its written security procedures to the Provider on request.

38.5. The Provider shall at its own cost, provide its Staff with a form of identification that is acceptable to BFfC and which Staff shall display on their clothing at all times when they are on the BFfC premises or other premises 

38.6. BFfC shall have the right to carry out any search of Staff or vehicles used by the Provider at BFfC's premises or other premises.

38.7. The Provider shall immediately remove from BFfC’s premises or other premises any of its staff where BFfC requests this on grounds of efficiency and public interest.

38.8. Save as BFfC may otherwise direct, the Provider is deemed to have inspected any premises BFfC has mentioned before tendering so as to have understood the nature and extent of the Contract to be carried out and be satisfied in relation to all matters connected with the performance and requirements of the Contract.

38.9. BFfC shall, at the request of the Provider, grant such access as may be reasonable for the purpose referred to in Condition 38.3.

39. Occupying BFfC Premises

39.1. Any land or premises (including temporary buildings) made available to the Provider by BFfC in connection with the Contract, shall be made available to the Provider on a licence basis only (unless agreed otherwise in writing between BFfC and the Provider) and shall be used by the Provider solely for the purpose of performing the Contract and shall remain the property of the BFfC. The Provider shall have the use of such land or premises and shall vacate the same on completion, termination or abandonment of the Contract.

39.2. The Provider and Provider’s Staff shall observe and comply with such policies, rules and regulations, insurances as may be in force at any time for the use of such premises as determined by BFfC, and pay for the cost of making good any damage caused by the Provider or its Staff other than fair wear and tear. For the avoidance of doubt, damage includes damage to the fabric of the buildings, plant, fixed equipment or fittings therein.

39.3. Parties agree that there is no intention on the part of BFfC to create a tenancy of whatsoever nature in favour of the Provider or its Staff and that no such tenancy has or shall come into being and, notwithstanding any rights granted pursuant to this Contract, BFfC retains the right at any time to use in any manner as BFfC sees fit any premises owned or occupied by it.

39.4. To the extent is it permissible by law BFfC will not accept liability for any equipment or materials left or stored at the BFfC land or property or other premises where the Services have been or are to be performed.
40. Security 

40.1. The Provider shall comply with BFfC’s security policy and other site specific policy or rules in respect of any land or property and shall ensure that all its Staff comply with such requirements.

40.2. The Provider shall take all measures necessary to comply with the provisions of any enactment relating to security that may be applicable to the Provider in the performance of the Services.

40.3. The Provider shall take all reasonable measures, by the display of notices or other appropriate means, to ensure that Staff have notice that all policies referred to in Condition 40.1 will apply to them and will continue to apply to them, if so applicable, after the expiry or earlier termination of the Contract.

40.4. The Provider shall co-operate with any investigation relating to security which is carried out by BFfC or by any person who is responsible to BFfC for security matters and when required by the Authorised Officer:

40.5. shall use all reasonable endeavours to make any Staff identified by the Authorised Officer available to be interviewed by the Authorised Officer, or by a person who is responsible to BFfC for security matters, for the purposes of the investigation. Staff shall have the right to be accompanied by the Contract Manager and to be advised or represented by any other person whose attendance at the interview is acceptable to both the Authorised Officer and the Contract Manager; and

40.6. shall, subject to any legal restriction on their disclosure, provide all documents, records or other material of any kind which may reasonably be required by BFfC or by a person who is responsible to BFfC for security matters, for the purposes of the investigation, so long as the provision of that material does not prevent the Provider from performing the Services. BFfC shall have the right to retain any such material for use in connection with the investigation and, so far as possible, shall provide the Provider with a copy of any material retained.
41. Issue of Equipment 

41.1. All Equipment issued by BFfC shall remain the property of BFfC and shall be used in the execution of the Contract and for no other purpose whatsoever without the prior approval in writing of BFfC.

41.2. The Provider shall not in any circumstances have a lien or any other interest on the Equipment and the Provider shall at all times possess the Equipment as fiduciary agent and bailee of BFfC. The Provider shall take all reasonable steps to ensure that the title of BFfC to the Equipment and the exclusion of any such lien or other interest are brought to the notice of all its Staff and other appropriate persons and shall, at BFfC’s request, store the Equipment separately and ensure that it is clearly identifiable as belonging to BFfC. 

41.3. Such Equipment and materials shall be deemed to be in good condition when received by or on behalf of the Provider unless it notifies BFfC to the contrary within fourteen (14) days or such other time as specified in the Contract.

41.4. The Provider shall keep all such Equipment used in the performance of the Services in good, clean and serviceable repair for the proper performance of the Services and BFfC shall be under no liability in respect thereof.

41.5. The Provider shall return such Equipment and materials on demand and shall be responsible for all loss thereof or damage and the costs of repair or replacement thereto, howsoever caused, prior to their re-delivery to BFfC.

41.6. The Provider shall, following completion of the Services or in response to an earlier request by BFfC, return the Equipment in good condition, fair wear and tear excepted.

42. Intellectual Property 

42.1. All Intellectual Property Rights in any guidance, specifications, instructions, toolkits, plans, data, drawings, databases, patents, patterns, models, designs or other material (the "IP Materials"):

42.1.1. furnished to or made available to the Provider by or on behalf of BFfC shall remain the property of BFfC; and/or

42.1.2. prepared by or for the Provider on behalf of BFfC for use, or intended use, in relation to the performance by the Provider of its obligations under the Contract shall belong to BFfC,
42.1.3. and the Provider shall not, and shall ensure that its Staff shall not, (except when necessary for the performance of the Contract) without prior approval, use or disclose any Intellectual Property Rights in the IP Materials.
42.2. The Provider hereby assigns to the BFfC, with full title guarantee, all Intellectual Property Rights which may subsist in the IP Materials prepared in accordance with Condition 42.1. This assignment shall take effect on the date of the Contract or as a present assignment of future rights that will take effect immediately on the coming into existence of the Intellectual Property Rights produced by the Provider. The Provider shall execute all documentation necessary to execute this assignment.  

42.3. The Provider shall waive or procure a waiver of any moral rights subsisting in copyright produced by the Contract or the performance of the Contract.  

42.4. The Provider shall ensure that the third party owner of any Intellectual Property Rights that are or which may be used to perform the Contract grants to BFfC a non-exclusive licence or, if itself a licensee of those rights, shall grant to BFfC an authorised sub-licence, to use, reproduce, modify, develop and maintain the Intellectual Property Rights in the same. Such licence or sub-licence shall be non-exclusive, perpetual, royalty free and irrevocable and shall include the right for BFfC to sub-license, transfer, novate or assign to other Contracting Authorities, the replacement provider or to any other third party supplying services to BFfC.

DISPUTE RESOLUTION

43. Default 

43.1. If, in the reasonable opinion of BFfC, the Provider fails to provide the Service in accordance with the Contract, BFfC shall issue a notice of default to the Provider. If a notice of default is issued, BFfC may (without prejudice to any other remedy available to it):

43.1.1. require the Provider to remedy the default (where the default is capable of such) within such reasonable period as BFfC may specify without any additional charge to the BFfC; or

43.1.2. provide the Service, (or have provided) in whole or in part, until such time as the Provider can demonstrate to BFfC that the Provider is able to provide the Service in accordance with the Contract. 

43.2. Where BFfC has concerns about any aspect of the Provider operational or Services provision BFfC and the Provider shall use reasonable endeavours to resolve by agreement any concern, disagreement or point of discord between them. BFfC can, at its absolute discretion, suspend purchasing and review the Contract until a resolution has been reached.

44. Dispute Resolution Procedure 

44.1. If a dispute arises out of or in connection with this Contract or the performance, validity or enforceability of it (“Dispute”) then the Parties shall follow the procedure set out in this Condition:

(a) either Party shall give to the other written notice of the dispute, setting out its nature and full particulars (Dispute Notice), together with relevant supporting documents. On service of the Dispute Notice, the Authorised Officer and Contract Manager shall attempt in good faith to resolve the dispute;
(b) if the Authorised Officer and Contract Manager are for any reason unable to resolve the dispute within 30 days of service of the Dispute Notice, the dispute shall be referred to BFfC’s Head of Commissioning Contracts and Procurement and the Provider’s nominated Senior Officer who shall attempt in good faith to resolve it; and
(c) if the BFfC’s Head of Commissioning Contracts and Procurement and the Provider’s nominated Senior Officer are for any reason unable to resolve the dispute within 30 days of it being referred to them, the Parties will attempt to settle it by mediation in accordance with the CEDR Model Mediation Procedure. Unless otherwise agreed between the Parties, the mediator shall be nominated by CEDR. To initiate the mediation, a Party must serve notice in writing (ADR notice) to the other Party to the dispute, requesting a mediation. A copy of the ADR notice should be sent to CEDR. The mediation will start not later than 14 days after the date of the ADR notice
The commencement of mediation shall not prevent the Parties commencing or continuing court proceedings in relation to the dispute under Condition 45 which clause shall apply at  all times
45. Governing Law 

45.1. The Contract shall be governed by and construed in accordance with English Law.  In respect of any dispute under or arising out of the Contract, BFfC and the Provider thereby agree to submit to the jurisdiction of the English Courts.

45.2. Both Parties shall in all matters relating to the performance of the Contract comply with all relevant statutes, rules, regulations and bye laws.

MISCELLANEOUS

46. Force Majeure 

46.1. For the purposes of the Contract, “Force Majeure” shall mean any cause affecting performance by a Party of its obligations arising from:

46.1.1. war and other hostilities (whether war be declared or not), invasion, act of foreign enemies, mobilisation, acts of terrorism, requisition or embargo;

46.1.2. rebellion, revolution, insurrection, military or usurped power or civil war;

46.1.3. riot, commotion or disorder except where solely restricted to employees of the Provider or any third parties employed to assist the Provider;

46.1.4. earthquake, fire or other natural physical disasters except to the extent that any such disaster is caused by, or its effects contributed to, by the Party claiming Force Majeure;

46.1.5. official strike or similar official industrial dispute not limited to the employees of the Provider or the employees of any third parties employed to assist with the Contract.  Except as specifically detailed above, shortage of labour, materials or other resources shall not constitute Force Majeure unless caused by circumstances which are themselves Force Majeure.

46.2. If either Party considers that any circumstance of Force Majeure has occurred which may affect materially the performance of its obligations then they shall forthwith notify the other in writing to that effect giving full details of the circumstances giving rise to the Force Majeure event and shall use all reasonable endeavours to prevent, avoid, overcome or mitigate the effects of such occurrence.

46.3. Each Party shall be liable for and shall bear all its own costs, expenses, losses suffered and incurred as a result of an occurrence of Force Majeure.  

46.4. If Force Majeure causes a delay in the performance of the Contract, then the Provider may apply to BFfC for an extension to the delivery date or dates.

46.5. If the performance of the obligations of either Party under the Contract is so prevented by circumstances of Force Majeure and shall continue to be so prevented for a period less than 30 (thirty) days then during that period the Contract shall be considered as suspended.  Upon ending of the Force Majeure event the contractual obligations of the Parties shall be reinstated with such reasonable modifications to take account of the consequences of the Force Majeure event as may be agreed between the Parties.

46.6. If the performance of the obligations of either Party under the Contract is so prevented by circumstances of Force Majeure and shall continue to be so prevented for a period in excess of 30 (thirty) days then the BFfC may by notice to the other Party terminate the Contract upon the expiration period of not less than seven (7) days from receipt of such notice.  

46.7. It is expressly declared that the only events which shall afford relief from liability for failure or delay shall be any event qualifying for Force Majeure hereunder.
47. Waiver

47.1. No failure or delay by either Party in exercising any of its rights under the Contract shall be deemed to be a waiver of that right.

47.2. waiver by BFfC of any breach of the Contract by the Provider shall not be considered as a waiver of any subsequent breach of the same or any other provision.

47.3. No waiver by either Party of any provision of this Contract shall be binding unless made expressly and confirmed in writing. Further, any such waiver shall relate only to such matter, non-compliance or breach as it expressly relates to and shall not apply to any subsequent or other matter, non-compliance or breach.

48. Severability 

48.1. If any of these terms and conditions of this Contract is held by any competent authority to be invalid, illegal or unenforceable in whole or in part, the validity, legality or enforceability of any of the other terms and conditions of this Contract shall not be affected.

49. Contract Notices 

49.1. All notices shall be given in writing and be delivered by hand or sent by first class post to the address of the relevant Party as stated herein or to any subsequently notified address.  Any notice sent by post shall be deemed to have been served four (4) days after posting.

49.2. If the address of either relevant Party changes then the Party whose details have changed shall inform the other Party in writing and any notice shall be delivered to that new address
50. Rights of Third Parties 

50.1. No third party shall have any rights under the Contracts (Rights of Third Parties) Act 1999 in connection with this Contract. This Condition 50 does not affect any right or remedy of any person which exists or is available otherwise than pursuant to that Act, and does not apply to the Crown.
51. Partnership Working and Development of Services

51.1. The Provider agrees to work in partnership with BFfC and the other providers on the 

framework to develop and enhance the Services during the Contract Period as more specifically detailed in paragraph 4.1.5 of the specification.
52. Business Continuity
52.1. Immediately the Contract commences, the Provider shall provide a copy of its business continuity plan to BFfC. The business continuity plan shall contain all practical measures considered necessary and sufficient by the Provider to enable the Provider to continue to be able to perform its obligations under the Contract in the event of an emergency or disaster, whether such event takes place in the borough of Reading or at the Provider’s business premises or elsewhere. The business continuity plan shall also set out the detailed procedures and processes to be followed and actions to be taken in the event of a failure or disruption of the Services

52.2. The Provider shall test its business continuity plan on a regular basis and in any event not less than once every 12 month period.

52.3. BFfC may require the Provider to conduct additional tests of the business continuity plan where BFfC reasonably considers it to be necessary, including where there has been any change to the Services or underlying business processes, or on the occurrence of any event which may increase the likelihood of the need to implement the business continuity plan.

52.4. BFfC reserves the right to attend any business continuity plan test undertaken by the Provider, or request that the Provider attend tests facilitated by BFfC.  The Provider shall attend any debrief if requested to do so by BFfC.

52.5. The Provider shall undertake regular risk assessments and/or business impact analysis in relation to the provision of the Services not less than once every six months and on request shall provide the results and any recommendations in relation to those risk assessments or business impact analysis to BFfC in writing within 14 working days of the date of the request.

52.6. For the avoidance of doubt, no additional payment shall be due to the Provider in connection with the provision of this Providers business continuity provisions condition
53. Young Persons Finances
53.1. The Provider shall recognise and respect the Service user's right to conduct, with confidentiality, their financial affairs.
53.2. Where BFfC provides the Service users living allowance to the Provider to pass to the Service user, the Provider shall do so immediately upon receipt of such sum and shall not under any circumstance use the payment as payment towards the Service, earn any interest upon such sums or make any charges to either BFfC or the Service user for such transaction.
53.3. Where the arrangement in the above Condition is in place for a Service user the Provider will keep full and accurate records of all transactions between BFfC, the Provider and the Service user which shall be available for inspection by BFfC upon request. The Provider shall provide evidence of written procedures for dealing with Service users' money and investigation of allegations of theft.
54. Provision of equipment and furnishings
54.1. Where the Specification states that the Provider is to provide equipment and furnishings to the Service user it will do so in accordance with the provisions of the Specification and be responsible for replacement of such equipment and furnishings as detailed.
55. Consequences of Termination or Expiry
55.1. On the expiry of the Contract Period or if this Contract is terminated in whole or in part for any reason, the Provider shall co-operate fully with BFfC to ensure an orderly migration of the Services to BFfC or, at BFfC’s request, a replacement provider.
55.2. On termination or expiry of this Contract (or where reasonably so required by BFfC before such completion) the Provider shall procure that all data and other material belonging to BFfC (and all media of any nature containing information and data belonging to BFfC or relating to the Services), shall be delivered to BFfC forthwith and the Provider shall certify full compliance with this Condition.
55.3. Any provision of this Contract that expressly or by implication is intended to come into or continue force on or after termination or expiry, including Condition 10 (Records and Monitoring), Condition 13 (Indemnity and Insurance), Condition 27 (Freedom of Information & Environmental Information), Condition 26 (Data Protection),  Condition 20 (Confidentiality), Condition 14 (Contract and Placement Termination)  and this Condition 55 (Consequences of termination), shall remain in full force and effect.
55.4. Termination or expiry of this Contract shall not affect any rights, remedies, obligations or liabilities of the Parties that have accrued up to the date of termination or expiry, including the right to claim damages in respect of any breach of the Contract which existed at or before the termination date.
56. Partnership Working and Development of Services
56.1. The Provider agrees to work in partnership with BFfC and the other providers on the 

framework to develop and enhance the Services during the Contract Period as more specifically detailed in paragraph 4.1.5 of the specification.
IN WITNESS whereof BFfC and the Provider have executed this agreement as a deed the day and year first above-written

*EXECUTED AS A DEED by BFfC
acting by :

	DIRECTOR


	Signature

	Name IN CAPITALS


	


	DIRECTOR / COMPANY SECRETARY


	Signature

	Name IN CAPITALS


	


**Executed as a deed by BFfC acting by a director in the presence of a witness:

SIGNATURE OF DIRECTOR:_______________________________________________

NAME OF DIRECTOR____________________________________________________

SIGNATURE OF WITNESS ________________________________________________

NAME OF WITNESS (in BLOCK CAPITALS) __________________________________

ADDRESS OF WITNESS__________________________________________________

OCCUPATION OF WITNESS ______________________________________________

*EXECUTED AS A DEED by [insert provider name]
acting by :

	DIRECTOR


	Signature

	Name IN CAPITALS


	


	DIRECTOR / COMPANY SECRETARY


	Signature

	Name IN CAPITALS


	


**Executed as a deed by [insert provider name] acting by a director in the presence of a witness:

SIGNATURE OF DIRECTOR:_______________________________________________

NAME OF DIRECTOR____________________________________________________

SIGNATURE OF WITNESS ________________________________________________

NAME OF WITNESS (in BLOCK CAPITALS) __________________________________

ADDRESS OF WITNESS__________________________________________________

OCCUPATION OF WITNESS ______________________________________________

*Executed by 2 Directors or 1 Director & Secretary

**Executed by 1 director in presence of witness
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Appendix B – Get going with independence
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