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1. Introduction and background

1.1 Description of the services

1.1.1 The services are arranged in to 6 lots and are described in this document.  .  The Consultant will not be commissioned for work in Lots for which they have not been appointed.  The Lots are:
(i) Lot 1 – Technical Consultancy, Engineering Advice, Research and Innovation for roads, vehicles, highway infrastructure and operations

(ii) Lot 2 – Commercial Services for commercial management, performance and cost engineering

(iii) Lot 3 – Commercial and Dispute Resolution for dispute resolution advice.

(iv) Lot 4 – Insurance Advice for insurance advice and brokerage.

(v) Lot 5 – Procurement Advice for procurement advice.

(vi) Lot 6 – Post Implementation Evaluation for the review of schemes, projects, policies and programmes after implementation
1.2 Not used
1.2.1 .
1.3 Employer’s Objectives

1.3.1 The aims of this Framework are :

(i) to provide easy access to a wide range of advice and/or research for dispute resolution, insurance, procurement, engineering, innovation and technical consultancy not available from existing government frameworks;

(ii) to provide such advice, research and consultancy to support the business of the Employer, Central Government Departments and Agencies, non-departmental public bodies, Local Government and Local Government Bodies, the House of Lords, the House of Commons, and other public sector organisations in the UK;

(iii) to provide Services in respect of government funded work undertaken by, or in partnership with transport research bodies;

(iv) to provide access to a range of professional, specialist, technical and academic advice, research and related services;

(v) to provide such services to a high standard and in accordance with agreed programmes and cost;

(vi) to ensure best procurement practice and compliance with government procurement practice and legislation;

(vii) to promote opportunities for Small and Medium-sized Enterprises (SMEs) and seek opportunities for their inclusion in supply chains;
(viii) to promote partnering between the Employer and its key suppliers.

(ix) to enable innovative approaches to the Employer’s requirements to be considered.

1.2 Employer and the Consultant working together
1.2.1 In meeting these aims the Employer and the Consultant work together to apply the following principles in work undertaken under this Framework :

(i) Early supplier involvement – where appropriate, early engagement with the supply side in the development of specifications for individual requirements to improve understanding and deliverability;
(ii) Innovation – encourage the development of innovative solutions that improve performance and value for money;

(iii) Collaboration – cooperating with other Consultants appointed to the Framework in obtaining and providing information which they need in connection with work under the Framework;

(iv) Partnering – work closely with key delivery partners to understand key drivers and future strategy, and share benefit;

(v) Knowledge sharing – sharing ideas/knowledge with other Framework Suppliers to develop future direction, either during Framework Community meetings facilitated by the Employer or regular documented communication between Framework Suppliers;

(vi) Performance measurement – to improve quality and delivery performance throughout the life of the Framework;

(vii) Value for money – delivery of the Services at the lowest cost to the taxpayer necessary to deliver the requirement to the specified quality; 

(viii) Integrated supply chains – use of supply chains that have a proven track record of working with the Consultant as well as delivering quality and value for money; 
(ix) Knowledge transfer – where appropriate to facilitate the transfer of skills and knowledge from the Consultant to the Employer;
(x) Implementation plans – planning to ensure that the benefits of the works undertaken are transferred and implemented by the appropriate bodies (which could be the Employer, a sector or company, a Standards body or other transport body capable of delivering the benefits identified in the individual projects).

1.3.2 Small and Medium-sized Enterprises (SMEs).  The Consultant promotes opportunities for SMEs by their inclusion in their supply chain and their use on Work Packages.  Where required, the Consultant ensures that Work Packages awarded to them utilise SMEs to support the Employer achieve any targets that may be set for SME usage and spend.  The Consultant reports to the Employer on the work undertaken on Work Packages by SMEs in their supply chain.
1.4 Background
1.4.1 The Employer has had in place a number of frameworks and contracts for the provision of advice and/or research for dispute resolution, insurance, procurement, engineering, innovation and technical consultancy, and is implementing a standard approach for common services in this framework that are not available from other routes to bring efficiency benefits.
1.4.2 Specifically for engineering, innovation and technical consultancy the Employer uses a Category Management approach.  The objective is to manage the procurement as a single entity with the aim of delivering identifiable savings and improved service levels.  Whilst there are often synergies between technical advice and research, the Employer recognizes that for some work a distinction needs to be drawn between ‘technical advice’ and ‘research’ in the approach and resources used.

1.4.3 This Framework seeks to provide an efficient and cost effective means of meeting a wide range of requirements. It also seeks to provide opportunities to hold discussions with suppliers when commissioning programmes of work, and thereby provide the best opportunity of ensuring the delivery of high quality best value services.

1.4.4 Whilst many Work Packages will be delivered by the Consultant, it is expected that much work may be better suited to delivery by specialist supply chains established by the Consultant.  It is also recognised that in some cases the supply chains used to provide technical advice and consultancy may be different from those required for research.
1.4.5 The Employer expects that the Consultant (whether an individual company, consortium or joint venture) to make best use of a variety of suppliers that should include Small and Medium–sized Enterprises (SMEs) as well as specialists and academia.

1.4.6 In the interests of efficient public procurement, Central Government Departments and Agencies, non-departmental public bodies, Local Government and Local Government Bodies, the House of Lords, the House of Commons, and other public sector organisations can use the Framework by entering into a Collaboration Agreement.  These bodies will be responsible for Work Package contract management and payment.  Any management returns or other information from the Consultant must report on the extent of usage by all parties other than the Employer.
1.4.7 This Framework does not carry a minimum or maximum order value and no guarantee is given of the amount of work that may be ordered under the Framework.  Whilst it is expected that much of the Employer’s technical advice and research requirements will be ordered from this Framework, the Employer reserves the right to make use of other frameworks already available to it, as well as to let contracts to alternative suppliers in respect of individual projects or programmes of work.  Reasons for this may include the size, cost, complexity and length of a particular project, but might also embrace work where a highly specialised or niche supplier is required, or for the examination of new technologies or requirements for specific academic expertise or where a required combination of skills, expertise or facilities is not offered by the Framework suppliers.
1.5 Outputs

1.5.1 .

1.5.2 The list of services at Section 3 which may be required by the Employer is descriptive only and the Employer may require and instruct services which are analogous to the listed services. In particular services may be required to respond to changes in technology (including, , new materials, new methods of working and developments in data communication) and as a result of innovations during the term of the framework. 
1.5.3 Where required the Consultant (and or their Supply Chain) provides all related project and/or programme management, resources and related advice necessary to meet the requirements of the Scope.

1.5.4 Where a Work Package requires the production of a written report, the Consultant provides such reports  to the Employer, or its nominated representative in the format specified in the Scope.

1.5.5 Where reports are required in electronic form, the Consultant provides them in specified virus free formats, and produced using software that is compatible with and equivalent to that used by the Employer and project team.  Software that is currently used by the Employer includes:

(i) Microsoft Office 2010 (incl. Word, Excel, PowerPoint, Access and Project)

(ii) Microsoft Internet Explorer 8

(iii) Microsoft Outlook 2010

(iv) Micrographics Designer Version 9

(v) AutoCad 2009 Lt 

(vi) Microsoft VISIO 2010

(vii) Adobe Reader 11
1.5.6  Where required, the Consultant:

(i) uses e-mail, Internet or CD-ROM;

(ii) supplies all spreadsheets with their supporting multiple spreadsheets and spreadsheet formulae.

1.5.7 The Consultant provides all written reports and other documents:

(i) are produced in English, (unless specified otherwise) 

(ii) comply with the Employer’s requirements for formatting documents (RTF/PDF) and underlying data (CSV) set out at: All formatting/typesetting costs shall be included in the Consultant’s tendered Staff Rates.

(iii) are supplied in type sizes that are 12pt minimum to meet the Employer’s accessibility criteria (except for footnotes, tables and table notes). 

1.5.8 The Consultant supplies all photographs intended for publication in printed media (as opposed to electronic media) separately as high-resolution JPEG or equivalent files with a JPEG equivalent file size of 100kB minimum and ideally 1MB.

1.5.9 The Consultant provides full acknowledgement of the copyright owner or source of all third-party material used in reports. 

1.5.10 The Consultant ensures he has the capability to produce documents in Portable Document Format (PDF) in print-ready format, and when required for web publication, supplies reports as PDF files that have been configured and tagged to meet the Employer’s minimum web accessibility criteria.  As a minimum, such files shall pass the Accessibility Quick Check in Adobe Acrobat and use type sizes of 12pt minimum for main text. 
1.6       Work Packages Conditions of Contract
1.6.1 Where the use, dissemination or other handling of personal and/or other confidential information is a clearly identifiable part of delivering the contractual requirement, then the provisions of Clause Z10 and Z17 of the Employer’s conditions of contract shall apply. 

1.6.2 General requirements

1.7 Quality Management

1.7.1 The Consultant Provides the Services under a quality management system which;
· complies with BS EN ISO 9001:2008 (or the current standard that replaces it or equivalent),

· incorporates an environmental management system consistent with ISO 14001 (or current standard that replaces it or equivalent),

· has third party certification from a an accreditation body approved by the applicable national member of the European Co-operation on Accreditation or is operating in preparation for accreditation within 12 months of the Contract Date; and 

· includes processes for delivering continual improvement following the guidance in ISO 9004 or any equivalent standard which is generally recognised as having replaced it and

· complies with good industry practice.

1.7.2 The Employer may carry out audits of the Consultant’s quality management system from time to time.  The Consultant allows access at any time within working hours to any place where he or any Sub-Consultant carries out any work that relates to this contract for the Employer to carry out audits, to inspect work and materials and generally to investigate whether the Consultant is performing his obligations under this contract.  The Consultant provides all facilities necessary to allow such audits and inspections to be carried out.
1.7.3 Following notification of a Defect, the Consultant submits to the Employer for acceptance the corrective and preventative action that he proposes to take to deal with the nonconformity. The Consultant does not take action to deal with the nonconformity until the Employer has accepted his proposals.

1.7.4 Within one week of the Consultant submitting the proposed corrective and preventative action to him for acceptance, the Employer either accepts the proposal or notifies the Consultant of his reason for not accepting it. A reason for not accepting the proposed action is that
(i) it does not take action required to ensure that nonconformities do not recur; or
(ii) it does not comply with the Scope.

1.7.5 If the Employer does not accept the proposed action, the Consultant submits a revised proposal to the Employer for acceptance within one week.

1.7.6 The Consultant corrects nonconformities and takes action to eliminate the causes of actual or potential nonconformities within a time which minimises the adverse effect on the Employer or Others and in any event before carrying out any operation the same or similar as that in respect of which the nonconformity occurred. 

1.7.7 The Consultant notifies the Employer when the proposed actions have been taken and provides with his notification verification that the defective part of the services has been corrected. 
1.8 Financial Management

1.8.1 The Consultant includes on his invoices the requisition number and, where appropriate, the purchase order number. The Consultant submits with each invoice such records as the Employer requires, including time sheets and details of expenses.

1.8.2 The Consultant notifies the Employer of the name and address of his bank, the account name and number, the bank sort code and any other details required to make direct payments into that account.
1.9 Health and Safety requirements

1.9.1 The Consultant complies with the Employer’s rules, regulations, health and safety policies and any safety and security instructions notified to the Consultant.  

(i) Health and Safety Strategy is available from https://www.gov.uk/government/publications/highways-agency-health-and-safety-strategy.
(ii) Aiming for Zero https://www.gov.uk/government/collections/roadworker-safety-highways-agencys-aiming-for-zero-programme.

(iii) Latest governance surrounding issues which are not yet incorporated into other documents and are available from http://www.standardsforhighways.co.uk/ha/standards/ians/index.htm.
1.9.2 The Consultant reports to the Employer any accidents to people employed by the Consultant which require to be reported in accordance with relevant health and safety legislation.

1.9.3 The Consultant and the Employer notify each other of any known special health and safety hazards which may affect the performance of the services. The Consultant informs and instructs people employed by him on the hazards and any necessary associated safety measures.

1.10 Environmental Management

1.10.1 In Providing the Services the Consultant complies with the Employer’s environmental policy, which is to conserve energy, water and other resources, reduce waste and phase out the use of ozone depleting substances and minimise the release of greenhouse gases, volatile organic compounds and other substances damaging to health and the environment.

1.10.2 The Consultant demonstrates to the Employer how, through Providing the Services, any new products purchased by the Consultant for use partially or wholly for the purpose of Providing the Services, complies with the requirements of Procurement Policy Note 7/14 entitled “Implementing Article 6 of the Energy Efficiency Directive”

· in Providing the Services; and

· in the purchase of new products for use by Consultant partially or wholly for the purpose of Providing the Services comply with the standard for products in Directive 2012/27/EU.

1.10.3 Paper for written outputs produced by the Consultant in connection with the contract complies with the relevant Government Buying Standard identified in the Gov.UK website (https://www.gov.uk/government/collections/sustainable-procurement-the-government-buying-standards-gbs) for Sustainable Solutions and is used on both sides where appropriate.

1.10.4 Goods purchased by the Consultant on behalf of the Employer (or which will become the property of the Employer) comply with the relevant minimum environmental standards specified in Government Buying Standard (https://www.gov.uk/government/collections/sustainable-procurement-the-government-buying-standards-gbs).

1.11 Project Management

Right to use material

1.11.1 The Employer may use material provided by the Consultant under this contract for any purpose. 
Working with Others

1.11.2 The Consultant does not enter into commitments when dealing with third parties that might impose any obligations on the Employer except with the consent of the Employer.

Meetings and reports

1.11.3 The Consultant reports on the performance using the Collaborative Performance Framework  as updated, or its replacement, of the services and attends all meetings arranged by the Employer for the discussion of matters connected with the performance of the services.

Drawings, specifications, software, designs and other data  

1.11.4 The Consultant delivers to the Employer on Completion the final 'deliverable' version of any data in an agreed format.

1.11.5 If this contract is terminated the Consultant delivers to the Employer working versions of each deliverable that has not been completed. 

1.11.6 If information is to be exchanged electronically, the Consultant complies with the Employer’s procedures for safeguarding the connection and the format of transmitted data.

1.11.7 The Consultant provides to the Employer copies of such records and documents as the Employer requests.

Provision of cost information

1.11.8 A Work Breakdown Structure (WBS) incorporating a cost breakdown structure is prescribed by the Employer.  The Consultant submits financial information in accordance with this WBS. It is intended that the Consultant will report Earned Value Management (EVM) performance against a standard Work Breakdown Structure (WBS) specified by the Employer.

Earned Value Reporting

1.11.9 The Consultant provides a verified monthly electronic Commercial Reporting and Monitoring System (CRaMS) form (on the current version or any replacement) to the Employer on the last working day of the reporting period.

Data Collection System

1.11.10 The Consultant properly captures all costs within a data collection system specified by the Employer for use on the scheme in respect of applications for payment.

1.11.11 If the Employer’s minimum requirements for the Consultant’s data collection system are not met, the Consultant ensures modifications or enhancements to its own data collection system, or those of its supply chain, as are required, are made to meet the Employer’s requirements.  .

1.11.12 .

1.12 Supply Chain

1.12.1 The Employer requires the Consultant to provide access to a range of specialists and academia to deliver the services as part of their supply chain.  Where the Employer specifies in a Work Package the use of skills not available (but related to the requirements listed in section 2) from their supply chain, the Consultant may be required to add new Subconsultants to their supply chain, either to perform an individual Work Packages or to be available for appropriate future Work Packages.  

1.12.2 Where required the Consultant reports regularly on the use of the Subconsultants in its supply chain including information on use of SMEs, spend, performance, and payment. 

(i) .

1.12.3 the Consultant uses their supply chain to provide innovative outputs and solutions, and if required by the Employer, undertake competitions within their supply chain to access innovative ideas and/or ensure best value for money.
1.13 Location

1.13.1 It is expected that the Consultant will normally work from their own premises when providing the Services.  Certain Work Packages (either long or short term) may, with the approval of the Employer, need to be carried out at the Employers premises.  .

1.14 Administrative support

1.14.1 The Consultant provides all administrative support necessary to provide the Services, including all IT, office, copying and printing services, and any communications equipment that may be required.  When a Work Package requires the Consultant to work at the Employer’s premises using the Employer’s systems, the Employer provides appropriate IT, office, copying and communications equipment and other facilities specific to the location, but will not provide administrative support.

1.15 Consultant Work Packages Manager 

1.15.1 . 
1.16 Qualified personnel

1.16.1 The Consultant uses suitably qualified and experienced personnel for the delivery of the services,  such personnel demonstrating a proven relevant expertise and experience in respect of the services to be undertaken and have the minimum qualification skills and competencies stated for Highways England Role in Annex 6. They may be required to be graduates in an appropriate discipline with relevant post-graduate qualification and a proven track record in the area of work to be undertaken..
1.17 Replacement staff 

1.17.1 If during Providing the Services nominated personnel either become unavailable or are no longer best qualified to deliver the Work Packages, the Consultant identifies suitable alternatives with equivalent qualifications and experience for the Employer’s  approval before they commence work.
1.18 Staff grades 

1.18.1 .

1.18.2 Where appropriate to the needs of a Providing the Services, or directed by the Employer, the Consultant nominates for approval and utilise the services of Subconsultant personnel with suitable qualifications and experience in support of their own staff.

1.18.3 .    .

1.19 Information security
1.19.1 The Consultant collects the following Personal Data on behalf of the Employer.

1.19.2 When processing Personal Data on behalf of the Employer, the Consultant complies with the following requirements.

1.19.3 The Consultant prepares a robust information security plan complying with the Employer’s security policy and submits it to the Employer for acceptance.  The Consultant includes the security plan in its quality management system. The security plan includes procedures which

· ensure compliance with the Data Protection Acts 
· protect information against accidental, unauthorised or unlawful processing, destruction, loss, damage or disclosure of Personal Data

· ensure that unauthorised persons do not have access to Personal Data or to any equipment used to process Personal Data

· protect IT systems from viruses and similar threats
· provide for disaster recovery, and in particular ensure that the Personal Data is safely backed-up
· provide for the vetting of its employees and Sub-Consultants’ staff in accordance with the Employer’s Personnel Security Standard set out in Annex 1 of the Scope.

1.19.4 The Consultant provides training for its employees and Subconsultants in accordance with the Employer's security policy and the security plan.

1.19.5 The Consultant does not use any confidential or proprietary information provided to or acquired by it for any purpose other than to provide the Services. 

1.19.6 On Completion or earlier termination, the Consultant gives to the Employer all Personal Data held by them and destroys electronic and paper copies of such data in a secure manner.

2. Employer’s requirements 
2.1 Lot 1 requirements

2.1.1 Technical Consultancy, Engineering Advice, Research and Innovation

The Consultants appointed to this Lot provide road transport-related technical consultancy, engineering advice, research and innovation services..  The services required have been listed under the following headings as further described in the Work Package: 
· Business Support 

· Identity & Image
· transport engineering

· environmental

· sustainability

· geotechnical engineering

· health and safety, security, road safety and vehicle restraint

· economics, statistics and transport modelling

· strategic transport planning and policy

· design standards and departures

· management information systems

· customer insight research, market research and publicity

· risk and value management

· road user behaviour

· quality management

· pilots and trails

· pavement engineering

· asset operation, maintenance, assurance and performance

· highway structures

· incident management and Traffic Officer service

· network resilience

· enforcement

· intelligent transport

· traffic signals and road lighting

· communications and data transfer

2.1.2 Transport Engineering

The Consultant provides technical consultancy, engineering advice, research and innovation on the following:

· safety and environmental standards and testing

· development, implementation, operation, maintenance and disposal of the transport infrastructure

· multi-disciplinary transport-related engineering and design support (including civil, mechanical and electrical, signalling and telecoms)

· road, and traffic engineering

· impact assessment of vehicle/intelligent transport systems, regulatory proposals and possible development of such proposals

· Building Information Modelling (BIM) for infrastructure 

· design standards

· highways winter maintenance
· information systems and services
· capacity planning
· security measures
· standards and specifications
· network management

· asset management, performance and maintenance

· transport routes, their impact and usage (all modes)

· transport schemes, their development and review

· operational impact analysis and assessment

· provision of technical information, advice and guidance, and technical challenge to third party proposals

· support for tender evaluation and negotiation on technical aspects 

· management of system interfaces in accordance with best practice for systems engineering

· extension of economic life of transport assets

· end of life considerations for assets including re-use, recycling and ultimate disposal. 

· road vehicles including biomechanics, vehicle dynamics, fluid dynamics, electronic systems, control engineering, vehicle construction, vehicle technology, pollution abatement, etc.
· electric vehicles including identification and development of systems to enable increased use.

2.1.3 Environmental

The Consultant provides technical consultancy, advice, research and innovation on the following:

· environmental statements

· environmental protection, transportation hazardous materials, including Strategic Environmental Assessment; in relation to European Directives and relevant UK legislative requirements and Strategic Environmental Assessment for transport plans and programmes.

· Environmental Assessment; in relation to European Directives and relevant UK legislative requirements and Environmental Assessment for transport plans and programmes.

· Environment Design: in relation to highway schemes. Knowledge of relevant UK legislative requirements, DfT, DEFRA, DCMS and DCLG guidance, British Standards, relevant professional institute guidance and CDM regulations.

· Landscape: design, assessment and management in relation to highways schemes.  Including visual impact assessment, landscape character assessment, landscape analysis, evaluation of impacts of Highways England projects, assessment of lighting impacts. 

· Cultural Heritage; design and assessment in relation to highways schemes including archaeology, historic landscape and built heritage, including knowledge of survey techniques [form desk top through to watching brief], evaluation, assessment and mitigation; archaeological survey, fieldwork, post-excavation processing, analysis, archiving & dissemination of the results, archaeological assessment and appraisal, storage of finds, knowledge of all relevant legislation including International and European, including new DCMS, DCLG and DEFRA guidance.

· Air quality monitoring (automatic, diffusion tubes, dust monitoring and simple and detailed dispersion modelling), data analysis and data manipulation, use and application of vehicle emission factors, good working knowledge of traffic data, use of GIS, model verification, able to clearly communicate the air quality impacts of a scheme to a diverse audience, assessment of air quality contributions to designated sites, air quality audits, maintain and apply quality assurance and control procedures, air quality mitigation, air quality research, experience of developing and writing technical guidance

· Application of published research into effects of air pollution on human health and ecosystems, supervision and management of vehicle emission testing studies and assessment of traffic management measures on emissions including instantaneous emissions. 

· Flooding; design and assessment in relation to highways schemes. Knowledge of flood risk assessment techniques in relation to highways, relevant DMRB advice notes, and the Flood Estimation Handbook and an understanding of the government’s ‘foresight future flooding’ study.

· Surface water and sub-surface water drainage systems; design and assessment in relation to highways schemes. Model preparation, testing and site trials, including measurements, sampling, analysis, monitoring and evaluation of the hydraulic, hydrological and hydrogeological aspects of highway storm water run-off.

· Reviewing/appraising/assessing flood risk assessments and flood management plans

· Providing technical advice on drainage and water matters and scheme proposals

· Provide support and advice on revisions to the Design Manual for Roads and Bridges (DMRB) Volume 4, 11 and associated sections of the Manual for Contract Highway Works (MCHW)

· Water Quality: design and assessment in relation to highways schemes. Hydromorphological, chemical and microbiological sample analysis; evaluation and assessment methods for hydromorphological impacts, highway runoff; eco-toxicology, aquatic biology and community ecology of fish, macro-invertebrates and microscopic algae; hydrological and hydrogeological aspects of groundwater, including knowledge of relevant soils, their distribution and properties, sedimentation and fluvial processes; design and maintenance of treatment systems.

· Water pollution from highway run off; including knowledge of pollutants found in highway runoff and relevant water quality standards; water and sediment sampling techniques (including techniques for remote control of sampling and monitoring); knowledge of current published work on the effects of pollution from highway runoff on invertebrate populations. An expert understanding and appreciation of policy and legislation that gives protection to groundwater and surface waters is also required.

· Biodiversity and Nature Conservation; including species surveys [especially endangered or protected species], habitat surveys, mitigation techniques, habitat and species translocation, habitat creation, environmental assessment and appraisal techniques [specifically in relation to trunk roads and motorways], environmental management systems and plans, analysis, evaluation and monitoring techniques in relation to ecological impacts of Highways England projects, delivery in accordance with Biodiversity Action Plans and other strategic documents, engagement with regional stakeholders to identify local priorities.

· Noise: vehicle noise measurement techniques, assessment of innovations in road surfaces and noise barriers, familiarity with a wide range of noise prediction models, assessment of human response to traffic noise and vibration, knowledge of published standards and developments in CEN/ISO working groups and other fora, application of research to design procedures Application of published research into effects of air pollution on human health and ecosystems, supervision and management of vehicle emission testing studies and assessment of traffic management measures on emissions including instantaneous emissions. 

· Waste issues; including knowledge of waste regulations, Environment Agency requirements for tipping licences, the Control of Pollution Regulations, the Environment Protection Act, the Highways Act and the Planning and Compensation Act Environmental Assessment; in relation to European Directives and relevant UK legislative requirements regarding the Environmental Impact Assessment of trunk road and motorway schemes; the Consultant will be required to demonstrate particular expertise in the legislation, policies, relevant DfT and Highways England policies/Advice Notes/standards and their application. 

· Appraisal of Road Schemes; Knowledge and experience of the New Approach to Appraisal and the appraisal methodologies defined on the DfT website: WEB TAG.  
· Contract Documents; including an understanding of environmental requirements associated with DBFO, ECI and ECC Small Works Contracts. 
2.1.4 Sustainability

The Consultant provides technical consultancy, advice, research and innovation on the following:

· climate change issues
· sustainability and sustainable development
· conventional and new transport fuels and technologies including biofuels, fuel cells and energy storage devices 

· fuel economy and energy sources, incl. biofuels 
· transport-related CO2 emissions impacts including whole life impacts 
· low carbon transport technology
· energy used by transport modes and supporting infrastructure

· user travel plans

· CO2 emissions impact of prospective policies and technologies

· challenging operational practices that restrict transport capacity and increase energy consumption

· Social aspects of sustainability e.g. equality, diversity inclusion (in a societal sense)
2.1.5 Geotechnical Engineering

The Consultant provides technical consultancy, advice, research and innovation on the following:

· Examination of Geotechnical Certification submission proposals for new works, temporary works, assessment, maintenance, refurbishment, modification of the Highways England geotechnical asset. Assessment and management of the geotechnical risk and compliance with the requirements of the DMRB.

· Remote Sensing and Geodetic Surveys:  Advice on the application of a wide variety of remote sensing and geodetic survey techniques for use in the operational environment, asset management and other surveys.

· Strengthened Earthworks:  Design and Management: review and advise on advances in the design and performance of strengthened earthworks, including assessment, material properties and best practice maintenance techniques.

· Earthworks: Design and Construction Methods: Review and advise on performance specifications for earthworks and the use of marginal materials. Review stabilisation and modification techniques and develop guidance. Assessment of long-term stability issues and remedial methodology.

· Geotechnical Review, Advice and Certification for Geotechnical Asset Design & Maintenance:

· Sustainability and Environment: Advise on the behaviour of secondary materials and their application in the highway design and construction.  

· Ground Investigation: Techniques, procurement and quality. 

· Contaminated Land: Disposal and reuse of material on site together with implications arising from current and future legislation.

· Soils/Geology: The environmental assessment of the impacts of road schemes on geology and the functions of soils along with design advice on appropriate mitigation techniques. The development and preparation of technical guidance on environmental impact assessment and environmental design in relation to the impacts of road schemes on geology and the functions of soil.

2.1.6 Health & Safety, Security, Road Safety & Vehicle Restraint


The Consultant provides technical consultancy, advice, research and innovation on the following:

· vehicle safety

· navigation safety

· safety awareness and accident prevention

· safety analysis and investment appraisal

· transport related human factors

· transport medical and health issues 

· transport safety user training 

· transport security, including threats to computers and networks used to manage transport systems.

· transport accessibility

· transport safety analysis, safety measures and evaluation

· anti-terrorism measures for transport

· counter pollution measures

· safe transport of hazardous/noxious substances

· transport infrastructure safety 

· driver and transport user safety

· transport industry worker safety

· vehicle survey, inspection and regulation

· human behaviours and diversity

· risk identification and management

· transport lighting and signalling

· safety of occupants and other transport users

· MIOSH and NEBOSH qualified with particular expertise in the CDM Regulations 2015.

· Qualified Road Safety Auditors as laid out in HD19 Road Safety Audits

· Accident investigations, analysis and reconstruction

· Members of the Institute of Traffic Accident Investigators and knowledge as expert witnesses, evidence gathering and analysis/reconstruction

· Road layout

· Extensive knowledge of designing roads to DMRB Volume 6 layouts and drafting DMRB Volume 6 standards

· Road Safety Engineers

· The application of H&S in a real time environment including producing generic risk assessments when developing procedures / advice on real time operations.

· Undertaking the functions described in the Competency Guidelines for Safety Related System Practitioners, (Published by the IEE, ISBN 0 85296 787 X), including the provision of personnel at the levels of competencies quoted.

· Road and vehicle safety systems

· Provide advice and support in all areas of Safety Management and Road Safety

· Vehicle restraint (including parapet) design, maintenance and assessment techniques and solutions.

· Driver assistance and support (e.g. vehicle speed control, dynamic road marking, etc)

· Vehicle restraint (including parapets) performance and assessment criteria (to BSI and European EN1317).

· Access to full scale impact crash test facilities and specialist knowledge to interpret and assess the results against acceptance requirements in EN1317

· road safety research (statistical analysis and accident causation, impairment, evaluation of interventions, strategic issues and foresight, attitudes and behaviour change)

· Temporary traffic management design

· Temporary traffic management operations

· Traffic sign materials

· Traffic sign design

· Knowledge of accessibility; in relation to other transport modes, local transport, multi-modal studies, community severance, Rights of Way, countryside access.

2.1.7 Economics, Statistics and Transport Modelling


The Consultant provides technical consultancy, advice, research and innovation on the following:

· economic appraisal and evaluation

· demand forecasting

· statistical research advice and analysis

· data collection and database management

· information system and software development and management 

· design, management and analysis of economic and statistical surveys

· advice on modelling 

· strategic and ad hoc model development

· research and development of modelling techniques and strategies

· undertaking model runs

· protocols for model use 

· macro and micro modelling

· quality and version control

· route, speed and congestion analysis

· journey time and reliability analysis

· research into land use and transport modelling, commerce and public transport operations

· business development

· business case operation

· business planning and performance measurement 

· competitiveness impacts

· risk and asset management

· power distribution modelling

· Commission traffic surveys including the collection of Origin-Destination data to support the development of traffic models, including for situations where, for operational reasons, normal forms of data survey cannot be used for the assessment of Highways England schemes of all sizes and types.

· Process, use, and present traffic and scheme data for use in traffic models and other projects.

· Develop origin-destination demand matrices from household and road-side interviews, census information and traffic surveys.

· Future year traffic forecasts using WebTAG-compliant multi-modal variable demand models.

· Carry out post-opening studies of projects, comparing the outcomes of the project against predictions.

· Advise on and develop appraisal and assessment procedures and guidance for new types of schemes for use when new techniques and projects are being developed for which standard tools are not available.

· Advise on all aspects of transport modelling, including the application, review or development of new modelling techniques.

· Develop bespoke software to enable the Highways England to undertake standardised WebTAG-compliant scheme appraisals for non-standard schemes.

· Assess or develop pilot projects which cover new and innovative ways of making better use of the Highways England road network.

· Undertake research projects concerning traffic data, modelling and economic assessment including developing and assessing new modelling techniques, statistical analysis of data sets, and applying WebTAG to Highways England scheme assessments.

· provide qualified analysts capable of IT manipulation of large data sets to identify trends

· recommend refinements of operational parameters, systems, algorithms and procedures

· theoretical mathematical modelling techniques

· decision support tools

2.1.8 Strategic Transport Planning and Policy

The Consultant provides technical consultancy, advice, research and innovation on the following:

· strategy and strategic planning

· demand forecasting and planning

· capacity and performance planning

· comparative studies, risk analysis and benchmarking

· design of grant schemes

· advice on regulatory changes

· transport scheme evaluation (incl. local transport schemes)

· development of franchise plans and related risk allocation

· transport route planning

· regional planning, development and regeneration

· transport case, consents and public enquiries

· transport policy studies and development

· technical support and input to transport policy and white papers

· transport network planning

· High Level Output Specification (HLOS) strategic planning

· budgeting and financial forecasting for budget guidelines

· regional forecasts, covering Regional Planning Assessments (RPAs), Public Transport Executives and other DfT regional forecasts

· strategic transport planning 

· cost estimation for transport infrastructure work

· review of transport scheme development

· support for DfT work on cross industry forums

· appraisal of major infrastructure schemes and enhancements.

· compensation agreements, 
· Looking at how we develop our strategies and plan investment so our strategic roads continue to serve our customers and support economic development with a clear sustainability agenda.

2.1.9 Standards Manuals & Departures

The Consultant provides technical consultancy, advice, research and innovation on the following:

· Technical authority to develop, maintain, and improve advice and guidance within the Design Manual for Roads and Bridges (DMRB), Manual of Contract Documents for Highway Works (MCHW), Internal Advice Notes (IAN’s), Chief Highway Engineer memos (CHE’s), Eurocodes and all other Highways England technical documents for internal and external use.

· The provision of advice and support for the development of Standards and associated technical documents to ensure that they align with the business objectives and operational aims of Highways England.
· Technical authority to develop, maintain, and improve advice and guidance within the Design Manual for Roads and Bridges (DMRB), Manual of Contract Documents for Highway Works (MCHW), Internal Advice Notes (IAN’s), Chief Highway Engineer memos (CHE’s), Eurocodes and all other Highways England technical documents for internal and external use.

· Provide advice on the Highways England Departure from Standards and aspects not covered by Standards processes.

· Review and advise on Departures from Highways England Standards including DMRB, MCHW and Eurocodes proposals, carrying out consultation with specialists, and make recommendations. 

· Provide specialist knowledge for the mechanisms associated with producing ISO, OMG, European, British Standards and Eurocodes.

· Provide specialist knowledge and advice on European issues that may affect Highways England.   

· Awareness and understanding of developments with International standards and work in other industries, including EU projects, automotive and rail.

· Develop implementation aids in support of Highways England business requirements. 

· Assessment of implementation costs for new standards. 

· Represent Highways England interests at British Standards and European Standards Committee meetings.

· Provide advice and support on product conformity processes and standards.

· Review and advise on CDM issues within Highways England Standards including DMRB, MCHW and Eurocodes proposals, carrying out consultation with specialists, and making recommendations.

· Development and maintenance of Highways England technical "toolkits"

· Provide specialist knowledge and advice on UK Sector Scheme issues that may affect Highways England 

· Provide advice on the costs of implementation of Highways England Standards and other technical documentation for construction projects, maintenance schemes,  ECI and DBFO contracts

· Provide specialist knowledge and advice on Highways England DBFO contracts and contract issues pertaining to Highways England technical documentation that may affect the Highways England in delivering its obligations.

· Administration of helpdesk and provision of user support for Departures Approvals System (DAS)

Publishing of Standards, Technical and contractual documentation
2.1.10 Business Support

The Consultant provides technical consultancy, advice, research and innovation on the following:

· Provision and management of business support systems, contracts library and other processes

· Produce presentation material and to provide secretariat services for meetings, seminars, colloquiums, etc. 

· Organise, undertake and present structure conferences, workshops and seminars

· Reporting recommendations to the Senior Structures Advisor regarding acceptance of Technical Approval submissions and Certification.

· Responding to enquiries from the general public

· Giving advice on geotechnical proposals and other geotechnical work to internal and external customers. Working in Highways England offices adopting Highways England internal processes and procedures where required.

· Attending project and site meetings to represent the Geotechnical Certification Authority. Provide geotechnical advice and report progress. Also attend Value Management, Value Engineering, Risk and other project Workshops

· Investigate and prepare reports on technical matters relating to network monitoring and control for tactical and strategic management and participate in the authorship and presentation of technical papers.

· Providing reports on results of monitoring and responding to Parliamentary Questions

· Control and management systems

· Preparation of PARS, EIA and business cases.

· Provision of support services to Working Groups, Technical Project Boards, User group meetings and other meetings / groups as required.

· Provision of advice and support on Highways England Policy development issues and topics.
· Provision of advice and support on the development, negotiation, commencement and maintenance of institutional / operational agreements

· Collection of Fees

· Contract Management

2.1.11 Management Information Systems

The Consultant provides technical consultancy, advice, research and innovation on the following:

· Maintain, improve and operate all Highways England Asset Management Systems (e.g. DAS, SMIS, HAPMS & IAM IS)

2.1.12 Customer Insight Research, Market Research and Publicity

The Consultant provides technical consultancy, advice, research and innovation on the following:

· Design, manage and undertake; customer insight and experience, social and market research addressing highway user requirements.
· Design, manage and undertake the use of social media meeting the needs of users of the strategic roads network, customer reputation and customer service
· Customer behaviour including choice of travel modes and behaviour on road
2.1.13 Risk and Value Management

The Consultant provides technical consultancy, advice, research and innovation on the following:

· Provide advice and support in all areas of Risk and Value Management

· Safety and risk management in the transport sector.

· Development and implementation of safety related risk based standards / policy.

· Creation of risk-based models (using FMEA, FTA, etc).

· Cost / benefit analysis

2.1.14 Road User Behaviour

The Consultant provides technical consultancy, advice, research and innovation on the following:

· Driver behaviour of different user groups.  

· Knowledge of effective driver training, education and persuasion techniques to enable launch of effective media, signing and leafleting campaigns

· Human factors

· Route choice behaviour (real time)
2.1.15 Identity and Image
The Consultant provides technical consultancy, advice, research and innovation on the following:
· Brand identity and imaging

· Change management
2.1.16 Quality Management

The Consultant provides technical consultancy, advice, research and innovation on the following:

· National Highway Sector schemes

2.1.17 Pilots & Trials

The Consultant provides technical consultancy, advice, research and innovation on the following:

· Identification of suitable pilot sites

· Feasibility studies

· Preparation of PARS, EIA and business cases.

· Design, development and implementation of infrastructure to pilot new ITS techniques

· Emerging technology in Environmental systems (e.g. ice, fog, etc)

· Monitoring of pilots

· Identification of monitoring requirements

· Collection of before and after data

· Development of analysis tools and techniques

· Assessments of impacts

· Peer review

· Reporting on the results

· Development of draft guidance notes and assessment tools

2.1.18 Pavements

The Consultant provides technical consultancy, advice, research and innovation on the following:

· Pavement design, maintenance and assessment techniques and solutions.

· Pavement materials, including the use of secondary materials and recycling.

· Pavement surface characteristics, including impact on safety, noise, ride quality and overall pavement performance.

· Vehicle / tyre / pavement and other road infrastructure interactions.

· Development of roads and pavement maintenance policy.

· The use and application of technology for roads maintenance and pavement design assessments.

· Works programme planning and development.

· Operational aspects of maintenance.

· Pavement management systems and life cycle economics.

· Environmental aspects of pavements (and of roads generally).

· Advise on pavement design, maintenance assessment and pavement materials including the use of secondary materials and recycling.

· Road/Runway pavement modelling and testing

· Extraction and analysis of HAPMS or IAM IS data.

2.1.19 Asset Operation, Maintenance, Assurance & Performance

The Consultant provides technical consultancy, advice, research and innovation on the following:

· Provide advice and support on maintenance and operation of the trunk road and motorway network.

· Develop, maintain and improve sustainable construction techniques and materials.

· Develop and implement innovative highway engineering and traffic management techniques

· Collect, analyse and advise on all types of construction data.

· Provide structural advice and support on design, construction and maintenance issues of tunnels and other structures.

· Provide specialist structural engineering advice and support

· Planning; including the implications and requirements of the Planning and Compensation Act, existing and new PPG's, Local and Regional Transport plans, and Regional Planning Guidance.  Social/community issues, regeneration, Structure, Development and Local Plan issues.  

· Winter Service Issues: Road Weather Information System including roadside meteorological sensing equipment, communication protocols, bureau service, thermal mapping, and developments in the field; road salting, treatment rates, salt additives, effect of surfacing material, understanding of meteorological implications; restart arrangements following road closures.

· Environmental Management Systems; in accordance with BS ISO 14001 and 14004: 1996.  

· Traffic Management Act Issues: Understanding of the Traffic Management Act and its implications on the trunk road and other networks; New Roads and Street Works Act Legislation.

· Network Management Policy Issues: Ongoing management of policy documents Network Management Manual and Routine and Winter Service Code; in depth knowledge of the Trunk Road Management Manual; Routine Maintenance Management System; researching and drafting Area Management Memos for Service Providers and any other pertinent policy documents.

· Network occupancy including health and safety, impact on major projects, roles, performance measures and financial and contractual issues.

· Advice and application of appraisal tools for deployment of new control systems and strategies i.e. Managed Motorways.

· Identification of appropriate parameters for new schemes through modelling and analysis of speed flow relationships.

· Enhancement and development of Managed Motorways for wider application on the motorway and trunk road network.

· Optimisation of current systems operation (parameters and algorithms) 

· Operation, performance and data availability of the national MIDAS subsystem.

· Assessment of the performance of HIOCC queue protection and Managed Motorways systems.

· Assessment of traffic conditions using Motorway Traffic Viewer (MTV) 

· Identification of traffic hotspots and causes of congestion.

· Providing recommendations for alleviating congestion - low cost methods and solutions e.g. redesign of road layout and signing.

· Studying the effects of major incidents.

· Providing information to drivers on congestion patterns.

· Operational monitoring

· Collection of relevant data

· Analysis of data using appropriate tools

· Recommendation on the refinement of operational parameters, systems, algorithms and procedures.

· Awareness and understanding of developments with International standards (e.g. IEC 61508), EU projects and of work in other industries, including automotive and rail.

· Infrastructure design

· Assessment of existing infrastructure provision.

· Development of new or replacement infrastructure schemes.

· Landscape and Ecological Management; landscape, horticultural, arboricultural and ecological practice, including terrestrial, freshwater ecology and ornithological issues relating to management of the highway estate. 

· Examination of Technical Approval submission proposals for new works, temporary works, assessment, maintenance, refurbishment, modification and demolition of all forms of highway structure, to confirm compliance with the requirements of the DMRB.

· Discussion of structure proposals with Consultants engaged in the design, assessment, and checking of highway structures, to clarify and resolve technical issues.

· Giving advice on structural proposals and other structures work to internal and external customers. Working in Highways England offices adopting Highways England internal processes and procedures where required.

· Attending project and site meetings to represent the Technical Approval Authority, provide structure advice and report progress. Also attend Value Management, Value Engineering, Risk and other project Workshops. 

· Design, construction, assessment, maintenance, conservation, refurbishment and demolition of structures.

2.1.20 Highway Structures 

The Consultant provides technical consultancy, advice, research and innovation on the following:

· Structure performance, including design, assessment and inspection.  

· Structure management techniques and systems.  

· Structure components, including bearings, expansion joints and parapets.

· Soil structure interaction and geotechnical engineering related to structures.

· Environmental aspects of structures.

· Capital, whole life, value management and maintenance structure costing.

· Materials and protection systems. Including concrete, metals, timber, advanced composites, paints and other protection systems. Properties and degradation mechanisms.

· Monitoring of structures and components in the laboratory or on site.

· Non destructive and destructive testing techniques. Holding appropriate accreditation, to carrying out laboratory and site applications on materials, components and structural elements.

· IT systems, hardware and software. Development and implementation for structure applications.

· Consultant Strategic and tactical network management

· Network monitoring and control (including environment systems)

· Traffic control centres (TCC)

· Assessment of existing infrastructure provision

· .

· Special Order Movements

· Bridge inspection work and specialist surveys

· Development of bridge maintenance proposals

· Specialist structures policy and delivery resources

· Technical support for structures asset information systems

· Material trials, routine and specialist testing

· Laboratory and site inspections and investigations eg for paints and corrosion protection systems

· Cross-asset risk and operating policy development

2.1.21 Incident Management Policy & Traffic Officer Services


The Consultant provides technical consultancy, advice, research and innovation on the following:

· Knowledge of the organisations involved in incident management and their roles and responsibilities. Detection, investigation and management of incidents.

· Advice and support on incident management, traffic management and enforcement strategies

· Chapter 8 and incident / emergency traffic management, including vehicle mounted signing, e.g. VMS.

· Advice regarding uniforms for Traffic Officers including Personal Protective Equipment and specifications to ensure fitness for purpose. 

· Advice on Traffic Officer vehicles, capabilities, vehicle emergency lighting, liveries and the ability to produce generic requirements / specifications.

· Equipment needed by TO's to deal with incidents / emergencies on the road network

· The development of protocols, procedures and manuals for TOS in respect of management of incidents. 

2.1.22 Network Resilience


The Consultant provides technical consultancy, advice, research and innovation on the following:

· Contingency planning including threat assessment, exercising, horizon scanning and risk management specifically in relation to the Strategic Road Network. 

· Support the development internal Highways England policies, plans and processes, e.g. Risk Management, Business Continuity (standards such as BS25999) and Working in Partnership (WiP).

· Infrastructure security including vulnerability assessment

· Government civil protection policies and their impact on the Employer and other responders.

· .

· in planning for, managing and reviewing highway related emergencies or critical incidents.

· explosive effects and the engineering background to develop the appropriate mitigation measures, in line with Government Counter Terrorist Policy.

· Appropriate levels of Security Clearance.

· Threat analysis from a National Security Perspective.

· Emergency Planners.

· CCA Policy.

2.1.23 Enforcement Policy


The Consultant provides technical consultancy, advice, research and innovation on the following:

· Enforcement Strategy

· Safety Camera Partnerships

· Traffic Management Enforcement

· This work will require knowledge of enforcement related issues, including but not limited to legislation and legal framework, enforcement agency partners, road safety and traffic engineering, cost/benefit analysis, relevant technology and type approval issues, behavioural psychology, communications and marketing, the Highways England organisation, network, business plan and PSA targets.

· Driver and / or vehicle enforcement / compliance systems

· Vehicle detection and monitoring

· External speed control, particularly road trains and lateral control

· Knowledge of the organisations involved in the recovery industry and their specialities / capabilities. Must be familiar with the operating standards as set out in PAS43 and with the structure of existing police recovery contracts.

· Driver / vehicle enforcement / compliance systems

· Development, purpose and potential applications of ANPR technology is required.  In addition, an awareness of opportunities for combining ANPR with other technologies (e.g. Weigh in Motion Sensors - WIMS) would be advantageous.  

· Acoustics, both in terms of acoustic performance of handsets, and boxes, and also measures like Adaptive Noise Cancellation and related techniques.  There may be a more general need for experts on noise mitigation, surfaces, acoustic barriers etc.

· Industrial design, ensuring that designs are easy / cheap / reliable to produce and with a good appearance.

· Data Registries design and operation

· Data Exchange Protocols and Networks including internet and UPN solutions

· Location coding developments at both local and international levels.

2.1.24 Intelligent Transport


The Consultant provides technical consultancy, advice, research and innovation on the following:

· Review documentation associated with International, European, British and OMG standards pertaining to ITS. Monitor the activities of EC TREN and DG INFOSOC and the 6th Framework Programme for Research and Technological Developments in Road Transport and Traffic Telematics and advise on matters relating to the progress and results from these projects.

· Network Monitoring and Control for tactical and strategic management

· Development of new and existing software tools used in the development and evaluation of ITS schemes and systems

· Support for implementing bespoke or commercial off the software

· Assurance of ICT systems

· ITS Systems Architecture

· Cooperative Vehicle Highway Systems

· Vehicle / incident detection and monitoring including automatic vehicle location

· Data communications, data descriptions, protocols and standards

· Road to vehicle / vehicle to vehicle and inter vehicle communications

· Road and vehicle safety systems

· Driver assistance and support (e,g. vehicle speed control, dynamic road marking, etc)

· Driver and / or vehicle enforcement / compliance systems

· Control and management systems

· Vehicle guidance / signage (e.g. dynamic road marking)

· Traffic and alternative detector technology

· ITS Functional Safety (Safety Related Systems) Use of non Goal Structured Notion

· Support / strategic and tactical network management (e.g. Command and control room operations, Traffic Officer support etc)

· Intelligent Decision making / Artificial Intelligence : Trial and Evaluation, Prototyping, System design and development, Commissioning and operational development

2.1.25 Traffic Signals & Road Lighting


The Consultant provides technical consultancy, advice, research and innovation on the following:

· Drafting performance specifications for traffic sign and signal control equipment.

· Drafting of safety cases, critique of road safety engineers reports and industry good practice for arriving at safe decisions.

· Road lighting design, surface lighting / reflectance / surface materials/energy saving components, etc. including emerging changes in European and world standards.

· Knowledge of relevant (to traffic signals) European directives and "barrier to trade" regulations.

· Drafting requirement specifications of systems and system components.

· Optical Physiology and Driver Fatigue Expertise – associated with Road lighting design, surface lighting / reflectance / surface materials, etc.

· Cable Slot Bonding Materials – setting and retaining Inductive Cables into various road surface types.

· Environmental Legal expertise – in respect to traffic control and lighting systems, materials, design, etc.

· Safety aspects of emerging technology.

· Equipment / Installation Protection Specialists.

· Design of Traffic signs; including knowledge of Traffic signs regulations and General Directions 2002 (as amended), relevant DMRB standards and advice notes, the Traffic Signs Manual, DfT Circulars, Local Transport notes, Traffic Advisory Unit leaflets and relevant sections in the Manual of Contract Documents for Highway Works (MCHW).

· British and European standards relating to traffic signs; including signs, markings, studs, bollards, hazard marker posts, reflectors, cones and cylinders.

· Retro-reflectivity of traffic signs, road markings and road studs; including the appropriate use of different classes of retro-reflective materials.

· Gantries; including knowledge of the iterative process for the design of gantry signs / the location of the gantries / design of complex highway layouts (e.g. at lane drops and diverges).

· European Commission and other research reports; including COST 331 regarding requirements for horizontal road markings.

· Traffic sign design software; including SignPlot, LineMap and AutoCad.

· Temporary road markings and road studs.

· Dynamic road markings.

· Advanced photographic processing software.
2.1.26 Communications and Data Transfer 

The Consultant provides technical consultancy, advice, research and innovation on the following:

· Standard data description language, e.g. UML

· Driver information

· Digital distribution of CCTV

· TIH systems (e.g. CORBA, XML, UML)

· Data types for integrated transport

2.2 Lot 2 requirements
2.2.1 Commercial Services

The requirements of the Employer’s Commercial Services Division (CSD) encompass the majority of the commercial skills required by the Employer’s CSD to support the Employer’s operational and commercial delivery teams and will include amongst others, commercial managers, quantity surveyors and project estimators.  The Consultant provides and undertakes estimating, cost analysis, project cost management and challenges, assessing, valuing and agreeing target costs, training, knowledge and skills transfer.  Consultant’s personnel may be required to be co-located at the Employer’s offices.  Example services and activities required by the Employer are listed below and as further described in the Work Package:

2.2.2 Quantity Surveying

The Consultant may be required to under take quantity surveying service and as further described in the Work Package. Quantity Surveyors are required that have relevant experience and expertise in highways engineering schemes, or other project type as listed in the Work Package.  This may include ICT projects using Government Standard Forms of contract such as OGC ICT Services contracts and the GLS Model Services Contract, including the finance models associated with the forms.  

2.2.3 Commercial Management / Support

The Consultant as required in the Work Package:

· Provides support and advice on the development of commercial models to deliver the Employer’s schemes and services, linking asset condition to investment decisions and promoting supplier selection  

· Provides support to the development of commercial strategies which underpin investment decisions as a commercially informed Employer
· Establishes and monitor total budget costs and cashflow, including both the contractor’s and Employer’s costs

· Monitors and reports on project risks [Employer, contractors and ancillary] and their effect on budget, manage risk at site contract level for Programme / Project Managers

· Advises on commercial aspects of the selection of suppliers, including supplier behaviours

· Provides commercial advice in the development of the construction target price
· Reviews with the contractor the evaluation of compensation events, with the support of the supervisor (technical and quantum) and make recommendations to the project manager.  This could include the use of specialist planners e.g. when reviewing the time impact of compensation events

· Provides commercial advice to project managers on any issues or potential disputes arising under contracts / frameworks, including drafting reports which define the contractual position at contract / project level

· Checks that all commercial requirements on the scheme comply with contract and / or framework requirements, including those commercial requirements covered by the Project Control Framework (PCF)

· Supports improvements to project / scheme forecasting and the accuracy of scheme financial control forms

· Supports project manger to provide backup information for internal governance.

2.2.4 Programme and Project Management Support 

The Consultant as required in the Work Package :

· Supports programme and project direction / leadership, strategy, governance and control

· Advises on programme and project controls – programme / schedule review and management, planning, reporting, change control, risk management and document management

· Provides commercial advice for HSQE matters, health and safety, sustainability, environmental control, quality control, audit advice including auditing the supply chain, compliance, estimating the impact of change or managing risk

· For programme & project delivery – provides advice on logistics, co-ordination, supply chain relations and management, buildability, value engineering

· For definition and development – advises on programme and project scope definition, option studies, requirements management, benefits management assurance

· Provides financial management expertise - finance, procurement, estimating, cost management accounting

· Provides stakeholder management expertise – programme and project approvals, consultation and communication, legal powers, acquisition

· Provides commercial advice for programme and project operational matters - end user requirements, asset management strategy, road technology, cost in use / whole-life costs

· Provides Management of statutory undertakers.

2.2.5 Cost Intelligence / Performance 

The Consultant  as required in the Work Package:

· Supports the development of key unit rates / costs for improvement and maintenance schemes to drive savings and improvements e.g. by identifying costs of key activities, potential for savings for use during cost estimating and negotiation 
· Supports the effective cost intelligence gathering during option selection, policy making, business plan target tracking together with supply chain visibility to inform category management and SME agendas
· Assists in the development of Performance Toolkits and other performance processes used by the Employer for schemes and consultancy services that it procures – develop effective intelligence for the Employer to benchmark Employer and supplier/contractors performance

· Assists in the development of the Earned Value [EV] Management approach for the Employer’s contracts and services – developing predictable cost and time performance metrics for development and construction phases to support forecasting.  Also assist in EV validation exercises, audit and assessment of supplier/project EV data

· Identifies opportunities for earlier reporting of EV performance

· Extends the scope of EV reporting, including cumulative project performance

· Assists in the improvement of programme and project reporting processes e.g. establishing lean metrics

· Assists in the development of Employer and supplier continuous improvements e.g. using the current version of the performance framework 360o feedback.

2.2.6 Cost Engineering

The Consultant as required in the Work Package:

· Provides advise on planning and estimating matters within the management of the Employer’s schemes 

· Undertakes project cost estimates in conjunction, and accordance, with the Employer’s Cost Planning Team

· Undertakes Audit, develops and challenge estimates received, to contribute to the effective cost driven management of all projects

· Undertakes formal negotiation associated with price and budget setting in conjunction, and accordance, with the Employer’s Cost Planning Team

· Undertakes review, challenge and sign off of PCF products and the resolution of any issues that arise from these products 

· Works with the Performance Manager to improve reporting templates

· Specialist cost estimating skills including parametric estimating, independent estimating for target cost challenge, probalistic estimating, specialist highways and ITS cost estimating

· Provides advice, support  and undertakes tender assessment validation to ensure tenders are managed in accordance with the estimate, and the estimate then reflects the tender.

2.2.7 Risk Management

The Consultant as required in the Work Package:

· Provides advice and undertakes risk valuation and forecasting of the associated costs in support of the cost estimation process

Identifies the correlation between risk allowances to the manifestation of risk occurrences for schemes in order to recommend appropriate risk allowances in budgeting and target price negotiations and provide greater cost certainty for project teams
· Reviews change control, compensation events and variations in scheme costs from that forecast and the development of modelling techniques, including the interface with EVM 
2.3 Uses experience of different risk model software to advise on how they can be applied to proactively manage risk, including the use of best practice outside of the industry to manage risk. Lot 3 requirements

2.3.1 Commercial and Dispute Resolution

The Consultant provides commercial and dispute resolution advice to protect the interests of the Employer  as specified in the Works Package placed under this Lot.

The Employer is seeking to work with suppliers that have a wide experience providing advice in:

· Civil engineering, construction and highway maintenance contracts.

· Professional services contracts.

· Property leasing and management contracts.

· Spatial planning contracts.

· ICT infrastructure and related services contracts.

· Intelligent Transport System (ITS) contracts.

· Central and local government contracting.

The work will involve supporting and improving the existing suite of contracts as well the development of such new forms of contract and in both the roads and non-roads areas of the Employer’s business.  The work will also involve supporting the procurement activity for new or replacement contracts in respect of lessons learned from dispute resolution.

The requirements of Commercial and Dispute Resolution will encompass a variety of skills to support the Employer’s commercial resolution team and its appointed legal specialists.  It will include amongst others, quantity surveying, programme specialists, technical specialists and contract specialists.  
The Consultant undertakes collection and analysis of records, providing technical, programme or contract advice, compiling evidence, provision of an impartial advice on the strengths and weaknesses of the Employer’s position.  Personnel may be required to be co-located at any of the Employer’s offices.  Example activities required by Commercial and Dispute Resolution are listed below.
2.3.2 Activities

· Consultation and involvement at the beginning of any potential commercial or contractual dispute, contributing to proactive dispute avoidance and mitigation.
· Provision of advice on routes to alternative dispute resolution (ADR).

· Forensic collation and analysis of information.

· Provision of advice and support on the merits of possible dispute cases and claims for negligence against suppliers. 

· Provision of impartial advice on dispute management prior to any legal or other proceedings. 

· Provision of advice and case management through all stages of ADR or court proceedings in conjunction with the Employer’s delivery teams, legal advisers (the Government Legal Service and Counsel) and other stakeholders, participating in the Employer’s Dispute Resolution Board as and when necessary.

· Provision of advice and representation, including expert witness, in commercial and contractual disputes, live or contemplated court proceedings and ADR processes.  

· Provision of expert support in forensic scheduling and planning, quantum and contract interpretation and drafting, and in responses to pleadings and statements of claim including but not limited to writing reports.

· On the finalisation of advice, provision of feedback to the Employer’s wider operational, commercial and procurement teams on lessons learnt.

· Provision of ad hoc information and advice when requested on emerging or current dispute cases or the wider industry context of dispute avoidance and resolution.

· Provision of independent professional advice to the Employer on its current or contemplated contractual arrangements in respect of lessons learned from dispute resolution.

· Occasional contribution to the Employer’s operational, commercial and procurement periodic meetings and intranet or other best practice bulletins.

· .
2.4 Lot 4 requirements
2.4.1 Insurance Advice

The Consultant provides insurance advice in the development and maintenance of model contracts suites, that will then be used for development of specific contract for a project, or advice for a specific project and its associated  contract as specified in the Works Package placed under this Lot 
The Consultant provides advice in:

· Civil engineering, construction and highway maintenance contracts.

· Professional Services contracts.

· Property leasing and management contracts.

· Spatial planning contracts.

· ICT infrastructure and related services contracts.

· Intelligent Transport System (ITS) contracts.

· Central and Local Government contracting.

The work will involve supporting and improving the existing suite of contracts as well the development of such new forms of contract and in both the roads and non-roads areas of the Employer’s business.  The work will also involve supporting the procurement activity for new or replacement contracts.

2.4.2 Insurance

The Consultant provides 
· independent insurance advice to ensure that there is sufficient protection to the interests of the Employer, including the assessment and evaluation of current insurances 
· Provide a brokerage service for the purchase of insurance for the Employer,.

There are three main areas of insurance advice for which the Consultant provides advise;.
1. 
The Employer contracts with a large number of third party suppliers for the provision of goods and services to support the activities outlined in Appendix A. The Employer requires these service providers to provide sufficient insurance cover and therefore advice is required to make sure the Employer’s contractual & legal obligations are correctly specified and then met by such service providers. 

The form of contract may vary as will the contract specific insurance requirements. Typically for maintenance and new construction NEC based contracts are used. Service and supply provision contracts may use NEC based contracts or more bespoke forms of contract such as OGC/CCS Model Conditions for Services and Supplies. Advice will also be required on private finance contracts. 

2. 
Assessment and evaluation of current insurances to identify any new risks and advice on insurance issues surrounding the renewal of insurance policies will be required. Advice will also be required on potential liabilities for the Employer together with proposals and solutions to mitigate and control these issues such as warranties, indemnities and pure economic loss recoverable clauses.  Allocation of risk within the contract will play an important part in the formulation of insurance requirements.

3. 
Advice may be required on the formulation of insurance policy for new contractual policies and strategies which may involve new forms of contract. An example would be the implementation of project based insurance.

2.5 Lot 5 requirements
2.5.1 Procurement Advice

The Consultant provides procurement advice in the development and maintenance of model contracts suites, which will then be used for development of specific contract for a project, or advice for a specific project and its associated contract as specified in the Works Package placed under this Lot.

The Consultant provides advice in:

· Civil engineering, construction and highway maintenance contracts.

· Professional Services contracts.

· Property leasing and management contracts.

· Spatial planning contracts.

· ICT infrastructure and related services contracts.

· Intelligent Transport System (ITS) contracts.

· Central and Local Government contracting.

The work will involve supporting and improving the existing suite of contracts as well the development of such new forms of contract and in both the roads and non-roads areas of the Employer’s business.  The work will also involve supporting the procurement activity for new or replacement contracts.

2.5.2 Procurement 

The Consultant provides advice
· during the development of new contract strategies.

· for and undertakes the development of new forms of contract and associated supplier assessment processes to meet the Employer’s changing needs and assistance in their implementation and support.  The new forms  may be prepared either as model documents or for specific projects, together with any necessary explanatory and supporting documentation.  

· for and continued development work and support to established contract agreements to meet the Employer’s changing needs.  

· for and undertakes reviews of the Employer’s existing contracts and supplier assessment processes for compliance with best practice, and making proposals for change. This will typically include the early identification of changes to public sector procurement rules (either nationally, within the European Union or internationally) that may affect any of the Employer’s contracts and making proposals for change.

· for existing and proposed PFI contracts, including DBFO.

· for support the development, implementation and communication of existing and new procurement strategies consistent with the Procurement Strategy. This may include,: Value for money analysis, delivering quality, commercial focus, category management, performance measurement and sustainable procurement.

· .

· for and undertakes behavioural and collaborative facilitation and assessment development.

The Consultant provides assessors, facilitators, support and advice for individual pre-qualification exercises and tendering exercises. 
2.5.3 Forms of contract
The Employer’s model contracts include  

· Currently in use – 

· Design Build Finance and Operate, Managing Agent Contract (MAC), Asset Support Contract (ASC), Regional Technology Maintenance Contract (RTMC), Early Contractor Involvement, Collaborative Delivery Framework , Category Management Frameworks

· models for the NEC ECC, PSC, TSC, TSCS, PSC S, Supply and Supply Short 
· Not currently in use - Enhanced Managing Agent Contract (EMAC), Term Maintenance Contract (TMC) and Managing Agent (MA)
The Consultant provides technical and contractual advice and support on all forms of contract and Develop of new forms of contract / procurement of Employer’s projects
2.5.4 General requirements
The Consultant provides 
· Development and delivery of training on procurement processes, contract administration.

· Support and ad hoc contract advice for existing contracts and any new contracts developed during the life of this commission. This can vary from advice on quality management issues to advising on issues that may be referred for dispute resolution.

· risk management advice including general advice on contractual risk, risk valuation, risk allocation, risk identification, general risk management and help in facilitating risk management workshops.  In addition, there may be specific risk management advice required relating to existing and new projects.

· advice and assistance with any other issues that may arise during the development, implementation and support of new and existing contracts, agreements and Collaborative Arrangements with external providers, to ensure the Employer’s aims and objectives are met.

Appendix  A – Lot 5

The list below indicates typical areas of work activity; this is not exhaustive and should be used for illustrative purposes only to highlight areas of work this Framework may cover.

The value of contracts and Frameworks can vary from low value contracts to more than £5 Billion (e.g. M25 private finance contract).  However there are risks inherent in all the contracts no matter what their value.

Disputes resolution may be sought on any Employer contract or activity, some of which are listed below:
A1 - Roads Procurement 

· Support to PFI contracts

The Employer has eleven Design, Build, Finance and Operate (DBFO) contracts and four other PFI contracts currently in use and the number may increase over the next few years. There will be a need to support these contracts, including giving contractual, insurance, and risk advice. Changes to Employer policy will need to be incorporated in the existing contracts. Support to Employer teams dealing with technical support for disputes resolution or interpretation difficulties will need to be provided. Specific PFI training will need to be provided. Support to teams is required with auditing and maintaining value for money throughout the remaining life of these long-term contracts.  

· Major Projects with a value of greater than £5million

The Employer uses an number of routes including its ECC based Early Contractor Involvement (ECI) contract and the Engineering and Construction Contract (ECC) Collaborative Delivery Framework to procure major works.  There is an ongoing requirement for advice and support on operational issues related to existing contracts which are typically NEC2 and NEC3 based. Based on operational experience and feedback and in accordance with the Employer’s Procurement Strategy further development of contract documents will also be undertaken. NEC based contracts are also used on smaller value works (<£5M) where considered appropriate. The Managed Motorways programme had seen the development of a framework contract which is NEC 3 based. It is envisaged that the Collaborative Delivery Framework will be further developed as the Employer’s programme matures. 

· Managing Agent Consultant (MAC) Contracts

The Employer’s former contract strategy for its maintenance suppliers was the MAC which was developed to meet the requirements of the Employer in the procurement of the management, maintenance and repair and improvement of trunk roads and motorways for which it is responsible. Future maintenance contracts will continue to use this form of procurement. Consultants will be required to advise on the future development and strategic direction of MAC contracts, review current contract forms, identify and recommend changes to model contract documents to ensure it delivers the Employer’s business goals and demonstrates value for money for stakeholders.  There is a need to provide support during the tender process and an ongoing requirement to provide continuous contract support.
· Asset Support Contracts (ASC)

The Employer’s contract strategy for its maintenance suppliers was the ASC which was developed to meet the requirements of the Employer in the procurement of the management, maintenance and repair and improvement of trunk roads and motorways for which it is responsible. Future maintenance contracts may continue to use this form of procurement. Consultants may be required to advise on the future development and strategic direction of ASC contracts, review current contract forms, identify and recommend changes to model contract documents to ensure it delivers the Employer’s business goals and demonstrates value for money for stakeholders.  There may be a need to provide support during the tender process and an ongoing requirement to provide continuous contract support 

Area 7 Maintenance Approach

· Works Framework Contracts

The current Framework arrangements are generally used by the Employer for procuring work with a value greater than the thresholds in the maintenance contracts (£5,000,000) but can be used for smaller schemes when required; and below the threshold (which is currently £15million but may be subject to review). Consultants may be required to identify and recommend changes to framework model documents to ensure it delivers the Employer’s business goals and demonstrates value for money; support will also be required during the various framework tender processes. Continuous contract support will also be required. 

· Technology Managing Agent Contractort (TechMAC) Contracts

The Employer’s former contract strategy for traffic technology maintenance was the TechMAC.. 

· Regional Technology Maintenance Contracts (RTMC)

The Employer’s contract strategy for traffic technology maintenance is the RTMC, which may be subject to review.. It is important that RTMC contract documents are appropriate to the traffic technology maintenance requirements and reflect the value, size and complexity of the requirements of the Employer.  There is an ongoing requirement for advice and support on operational issues relating to existing Contracts as well as potentially carrying out further development work
· Traffic Technology Contracts

The Employer  is working with Crown Commercial Services reviewing the procurement arrangements for the provision & maintenance of Traffic Technology looking for opportunities within the existing supply chain to review, consolidate or repackage services. This may lead to the development of new model contracts and/or the integration of these services within other Employer contracts.

· Development of collaborative forms of contracts between the Employer and Local Authorities

The Employer will look at ways to work with local authorities and others to improve value for money. Any potential solution that is developed must be able to demonstrate efficiency savings to both the Employer and local authority.
· Development of the Traffic Officer role

The Employer’s role has changing from that of road builder to Network Operator. As part of this role, the Employer has introduced a Traffic Officer Service throughout England to try and reduce congestion caused by unplanned incidences on the network. There is a need for advice on contracts required for delivering goods/services needed to support this role. 

· Support to existing and future contracts

Supporting existing and future contracts is vitally important to ensure their success. The support aspect covers all aspects of the procurement cycle from developing the requirement, drafting new procurement methods, involvement and assistance in tendering and award through to providing advice during the lifetime of the contract. This will involve working closely with Employer and other suppliers. 

A2 - Procurement Supporting Roads and Employers Infrastructure
· Facilities and Estates Management

The Employer currently obtains its facilities management services through a number of contractual routes, including the FM MAC. There is an ongoing requirement for advice and support on operational issues and contract development. 

The Employer may wish further development of an NEC model document for the adoption of building works.  There is an ongoing requirement for advice and support on operational issues and contract development. 

· Professional Services Contract  

There is a requirement for advice and support on operational issues and development of the Employer’s professional services agreements based on NEC3 Professional Services and other models; this will include a range of framework arrangements and one-off consultancy agreements currently in use.  The agreements need to be monitored, maintained and updated to take account of changes to Employer policy and legislation. 

· Computer and Related Services 
The Employer will be reviewing the procurement arrangements for the provision of Computer and Related Services to deliver a better and more comprehensive service.  This may lead to the development of new model contracts documents or the updating of existing contract document forms.

A3 - Training of Employer/Suppliers staff in contract and procurement principles and intentions
· Contract Support

With the development of new contractual arrangements and relationships, there is a need to develop and provide support to both Employer and Suppliers’ staff.  Direction is required on the contract intentions, required behaviours, contract management and contract administration to ensure the contract is operated successfully and the Employer’s objectives are met. Support is to be provided to help reinforce contractual requirements and required culture within the Employer and Suppliers’ teams is required during the lifetime of the contracts.  Programme and project management support is also required by the Employer. Suppliers need to be able to provide a range of communication mechanisms, appropriate to the requirement, e.g, eLearning and communication updates.

· Procurement Support 

During tender assessment there is a requirement to provide the tender panels with training on how to conduct the assessment in line with procurement processes. Other support may be required around rolling out and communicating new procurement processes and approaches as developed in line with the Procurement Strategy.

A4 - Support of pre-qualification and tender assessment exercises

· Support assessing pre-qualification submissions to help inform decisions in drawing up tender lists. Consultant support (including office based support) and independent assessors will be needed to:

· Inform the Employer’s business decisions by producing vendor rating scores and incorporate this data into reports and feedback letters.

· Formulate vendor rating by conducting paper and office based assessments and analysis of an applicant company’s Technical Ability to meet individual contract requirements stated in OJEU Contract Notice.

· Formulate vendor rating by conducting paper and office based assessment and analysis of an applicant company’s Past Performance Data (PPD), Area of Measurement (AOM) submissions and Performance Measurement.

· Inform the decision making process when ensuring that an applicant company’s Health & Safety submission satisfies the Employer’s responsibilities under CDM Regulations. Analysis of Health and Safety data carried out through paper and office based assessment of an applicant company’s capability with a view to passing the H&S Assessment as part of technical ability check.

Support may also be needed in assisting with the assessment and marking of tender submissions, producing tender reports and conducting lessons learnt exercises from the tender process.

General requirements for Lot 5
· Development and delivery of training on procurement processes, contract administration.
· Support and ad hoc contract advice for existing contracts and any new contracts developed during the life of this commission. This can vary from advice on quality management issues to advising on issues that may be referred for dispute resolution.
· Provision of risk management advice including general advice on contractual risk, risk valuation, risk allocation, risk identification, general risk management and help in facilitating risk management workshops.  In addition, there may be specific risk management advice required relating to existing and new projects.
Provision of advice and assistance with any other issues that may arise during the development, implementation and support of new and existing contracts, agreements and Collaborative Arrangements with external providers, to ensure the Employer’s aims and objectives are met.

2.6 Lot 6 Requirements

2.6.1 Post Implementation Evaluation

The Consultant undertakes review of schemes, projects, policies and programmes after implementation to ascertain aspects of outturn performance such as value for money, success against project objectives, benefits realisation, and accuracy of appraisal or scope of impacts as stated in the Work Package.

The work requirements are varied and broad and may include: evaluations of both individual projects and programmes of projects.  The projects could include Major Schemes (i.e. road improvements over £10m) and smaller improvement schemes such as Local Network Management Schemes (LNMS), Pinch Point schemes and designated fund schemes). 

Required skills cover all of aspects of webTAG  appraisal including: safety impacts,  environmental impacts, traffic impacts, scheme economics, impacts on wider economy and regeneration, impacts on society. The Consultant provides and uses staff specialising in traffic modelling, transport economics, statistics and environmental aspects .

The Consultant evaluates projects within a national programme.
Annex 1  Baseline Personnel Security Standard (BPSS)
The BPPS can be found at https://www.gov.uk/government/publications/government-baseline-personnel-security-standard 
NOTE:  the terms used in this Baseline Personnel Security Standard mean the following under this contract
for “Contract Manager” read Highways England  Project Sponsor
for “contractor, consultant, agent” read Consultant.
for “contractors, consultants, and temporary employment agency staff” read Consultant staff

Annex 2 Form of Parent Company Guarantee
	HIGHWAYS ENGLAND 
as Employer
[●]

as Guarantor

	PARENT COMPANY GUARANTEE

relating to a [framework/term] contract for the provision of

consultancy services in respect of [                              ]


DATED [●] 
PARTIES
1. HIGHWAYS ENGLAND COMPANY LIMITED (company no 09346363) whose registered office is at Bridge House, 1 Walnut Tree Close, Guildford, Surrey GU1 4LZ   (the “Employer”)

2. [●] (company no [●]) whose registered office is at [●] (the “Guarantor”)

BACKGROUND

A. The Employer has entered into the Framework Agreement with the Consultant.

B. Pursuant to the Framework Agreement the Employer may instruct the Consultant to carry out Work Packages by issuing Package Orders.

C. The Consultant has agreed with the Employer to execute services as and when instructed pursuant to a Package Order upon and subject to the terms and conditions set out within the Framework Agreement and each Package Order.

D. Pursuant to clause Z6.2 of the Framework Agreement the Employer has requested and the Guarantor has agreed to provide a guarantee of the Consultant’s obligations under the Framework Agreement and each Package Order upon the terms and conditions of this deed. 
E. The Guarantor is the ultimate parent company of the Consultant.

OPERATIVE PROVISIONS

3. Definitions, Scope and interpretation

3.1 Terms defined in the Framework Agreement have the same meanings in this deed unless otherwise defined in this deed. Unless the contrary intention appears, the following definitions apply:

“Framework Agreement” means the contract dated [●] between the Employer (1) and the Consultant (2) under which the Consultant has agreed to provide services on instruction pursuant to a Package Order.

“Consultant” means [[●] (company no [●]) whose registered office is at [●]] [OR] [[                   ] joint venture comprising [                    ] (whose registered office is at [                          ] “[X]” and [                    ] (whose registered office is at [                          ] “[Y]”.
“Insolvency Event” means the Consultant being unable to pay its debts (as defined by Sections 123(1) and 268(1) of the Insolvency Act 1986) or any corporate action, legal proceedings or other procedure or step is taken in relation to:

(a)
suspension of payments, a moratorium of any indebtedness, winding-up, dissolution, administration or reorganisation (by way of voluntary arrangement, scheme of arrangement or otherwise) of the Consultant other than a solvent liquidation or reorganisation of the Consultant;
(b)
a composition, assignment or arrangement with any creditor of the Consultant;

(c)
the appointment of a liquidator, receiver, administrator, administrative receiver, compulsory manager or other similar officer in respect of the Consultant or any of its assets; or

(d)
enforcement of any security over any assets of the Consultant,
or any analogous procedure or step is taken in any jurisdiction.

3.2 The Framework Agreement and all Package Orders instructed pursuant to the Framework Agreement, whether instructed before or after the date of this deed, are within the scope of this deed.
3.3 The clause headings in this deed are for the convenience of the parties only and do not affect its interpretation.

3.4 Words importing the singular meaning include the plural meaning and vice versa.

3.5 Words denoting the masculine gender include the feminine and neuter genders and words denoting natural persons include corporations and firms and all such words shall be construed interchangeably.

3.6 References in this deed to a clause are to a clause of this deed unless otherwise stated.

3.7 References in this deed to any statute or statutory instrument include and refer to any statutory amendment or re-enactment for the time being in force.

4. Guarantee

4.1 In consideration of the Employer agreeing to enter into the Framework Agreement with the Consultant, the Guarantor irrevocably and unconditionally guarantees and undertakes to the Employer that:

a) the Consultant will perform and observe all his obligations under and in connection with the Framework Agreement and any and all Package Orders at the times and in the manner provided in the Framework Agreement or Package Order (as applicable); and

b) in the event of any breach of such obligations by the Consultant, the Guarantor shall procure that the Consultant makes good the breach or otherwise cause it to be made good and shall indemnify the Employer against any loss, damage, demands, charges, payments, liability, proceedings, claims, costs and expenses suffered or incurred by the Employer arising from or in connection with it.

4.2 The Guarantor shall also indemnify the Employer against:

a) any costs, losses and expenses (including legal expenses) which may be suffered or incurred by the Employer in seeking to enforce and enforcing (i) this Guarantee and/or (ii) any judgment or order obtained in respect of this Guarantee; and

b) any loss or liability suffered or incurred by the Employer if any of the obligations of the Consultant under the Framework Agreement or any Package Order is or becomes illegal, invalid or unenforceable for whatsoever reason as if such obligations were not illegal, invalid or unenforceable.

4.3 Except in the case of an action under [clause 2.2 or clause 5], any limitation or defence which would have been available to the Consultant in an action under the Framework Agreement or relevant Package Order (as applicable) shall likewise be available to the Guarantor in a corresponding action under this deed. 

5. Guarantor’s liability

5.1 The obligations of the Guarantor under this deed are in addition to and independent of any other security which the Employer may at any time hold in respect of the Consultant’s obligations under the Framework Agreement and each Package Order and may be enforced against the Guarantor without first having recourse to any such security.

5.2 The obligations of the Guarantor under this deed are in addition to and not in substitution for any rights or remedies that the Employer may have against the Consultant under the Framework Agreement and each Package Order or at law.

5.3 The liability of the Guarantor under this deed shall in no way be discharged, lessened or affected by:

a) an Insolvency Event;

b) any change in the constitution, status, function, control or ownership of the Consultant or any legal limitation, disability or incapacity relating to the Consultant or any other person;

c) the Framework Agreement or any Package Order or any of the provisions of the Framework Agreement or any Package Order being or becoming illegal, invalid, void, voidable or unenforceable;

d) any time given, waiver, forbearance, compromise or other indulgence shown by the Employer to the Consultant;

e) the assertion or failure to assert or delay in asserting any rights or remedies of the Employer or the pursuit of any right or remedy of the Employer;
f)    the giving by the Consultant of any security or the release, modification or exchange of any such security or the liability of any person; or

g) any other act, event, omission or circumstance which but for this provision might operate to discharge, lessen or otherwise affect the liability of the Guarantor,

5.4 in each case with or without notice to, or the consent of, the Guarantor and the Guarantor unconditionally and irrevocably waives any requirement for notice of, or consent to, such matters.

5.5 Any decision of an adjudicator, expert, arbitral tribunal or court in respect of or in connection with the Framework Agreement or any Package Order and any settlement or arrangement made between the Employer and the Consultant shall be binding on the Guarantor.

6. Variations to the Contract

6.1 The Guarantor authorises the Consultant and the Employer to make any addition or variation to the Framework Agreement and/or any Package Order, the due and punctual performance of which shall likewise be guaranteed by the Guarantor in accordance with the terms of this deed. The liability of the Guarantor under this deed shall in no way be discharged or lessened by any such addition or variation.
7. Liquidation/DEtermination 

7.1 The Guarantor covenants with the Employer that:

a) if a liquidator is appointed in respect of the Consultant and the liquidator disclaims the Framework Agreement or any Package Order; or 

b) if the Consultant’s employment under the Framework Agreement or any Package Order is determined for any reason,

the liability of the Guarantor under this deed shall remain in full force and effect.

8. Waiver

8.1 The Guarantor waives any right to require the Employer to pursue any remedy (whether under the Framework Agreement or any Package Order or otherwise) which it may have against the Consultant before proceeding against the Guarantor under this deed.

9. Rights of Guarantor against Consultant
9.1 The Guarantor shall not by any means or on any ground seek to recover from the Consultant (whether by instituting or threatening proceedings or by way of set-off or counterclaim or otherwise) or otherwise to prove in competition with the Employer in respect of any payment made by the Guarantor under this deed nor be entitled in competition with the Employer to claim or have the benefit of any security which the Employer holds for any money or liability owed by the Consultant to the Employer.  If the Guarantor shall receive any monies from the Consultant in respect of any payment made by the Guarantor under this deed, the Guarantor shall hold such monies in trust for the Employer for so long as the Guarantor remains liable or contingently liable under this deed.

10. Continuing guarantee

10.1 The terms of this deed are a continuing guarantee and shall remain in full force and effect until each part of every obligation of the Consultant under the Framework Agreement and any and all Package Orders have been performed and observed and until each and every liability of the Consultant under the Framework Agreement and any and all Package Orders has been satisfied in full.

11. Third party rights

11.1 Unless the right of enforcement is expressly granted, it is not intended that any third party should have the right to enforce any provision of this deed pursuant to the Contracts (Rights of Third Parties) Act 1999.
12. Notices

12.1 Any notice or other communication required under this deed shall be given in writing and shall be deemed to have been properly given if compliance is made with section 196 of the Law of Property Act 1925 (as amended by the Recorded Delivery Service Act 1962 and the Postal Services Act 2000).

13. Governing law

13.1 The application and interpretation of this deed shall in all respects be governed by English law and any dispute or difference arising under it shall be subject to the exclusive jurisdiction of the courts of England and Wales save that any decision, judgment or award of such courts may be enforced in the courts of any jurisdiction.

This deed has been executed as a deed and delivered on the date stated at the beginning of this deed.

EXECUTION PAGE

	Executed as a deed by [GUARANTOR] acting by [name of director] in the presence of:

Name of witness:

Signature of witness:

Address:

Occupation:
	Director




Annex 3 Form of novation agreement

	HIGHWAYS ENGLAND COMPANY LIMITED (company no 09346363) whose registered office is at Bridge House, 1 Walnut Tree Close, Guildford, Surrey GU1 4LZ   as Old Employer
[●]

as New Employer
[●]

as Consultant

	DEED OF NOVATION

relating to a framework contract for 

the provision of consultancy services in respect of [●] 


DATED [●]
PARTIES

(1) HIGHWAYS ENGLAND COMPANY LIMITED (company no 09346363) whose registered office is at Bridge House, 1 Walnut Tree Close, Guildford, Surrey GU1 4LZ    (the “Old Employer”)

(2) [insert details of replacement authority] (the “New Employer”)

(3) [●] (company no [●]) whose registered office is at [●] (the “Consultant”)

BACKGROUND

(A) By the Contract, the Old Employer has employed the Consultant to provide the Services.

(B) [Pursuant to the Contract, the Old Employer has issued Task Order number [●] to the Consultant.
(C) The Old Employer has agreed (with the consent of the Consultant) to transfer all its rights and obligations in respect of the Task Order to the New Employer and the Consultant has agreed to accept the liability of the New Employer in place of the liability of the Old Employer in relation to the Task Order upon and subject to the terms of this deed, which is supplemental to the Contract.

1. Definitions and interpretation

1.1. Unless the contrary intention appears, the following definitions apply:

“Contract” means the framework contract dated [●] between the Employer (1) and the Consultant (2) (including any further agreement varying or supplementing the Contract) under which the Consultant has agreed to provide the Services.

“Services” means the services to be provided by the Consultant pursuant to the Contract.
“Task Order” means the Time Charge Order or Package Order referred to in Recital (B) above.
1.2. The clause and paragraph headings in this deed are for ease of reference only and are not to be taken into account in the construction or interpretation of any provision to which they refer.

1.3. Words in this deed denoting the singular include the plural meaning and vice versa.

1.4. References in this deed to any statutes or statutory instruments include any statute or statutory instrument amending, consolidating or replacing them respectively from time to time in force, and references to a statute include statutory instruments and regulations made pursuant to it.
1.5. Words in this deed importing one gender include both other genders and may be used interchangeably, and words denoting natural persons, where the context allows, include corporations and vice versa.

2. Novation

2.1. The Old Employer and the Consultant release and discharge each other from the further performance of their respective obligations in respect of the Task Order and the Consultant acknowledges and accepts the liability of the New Employer in place of the liability of the Old Employer under the Contract insofar as it relates to the Task Order.

2.2. The Consultant undertakes to be bound to the New Employer by the terms of the Contract insofar as it relates to the Task Order in every way as if the New Employer was and always had been a party to the Contract in place of the Old Employer.

2.3. The Consultant acknowledges and warrants to the New Employer that it has duly observed and performed and will continue duly to observe and perform all its obligations under the Contract insofar as it relates to the Task Order.

3. New Employer’s undertaking

3.1. The New Employer undertakes to be bound to the Consultant by the terms of the Contract insofar as it relates to the Task Order and to perform the obligations on the part of “the Employer” in relation thereto in every way as if the New Employer was and always had been a party to the Contract in place of the Old Employer.

4. Payment of sums due

4.1. The Consultant and the Old Employer agree that the total amount to be paid by the Old Employer to the Consultant for Services provided under the Contract pursuant to the Task Order prior to the date of this deed is £[●].  The Consultant acknowledges that the Old Employer has paid the sum of £[●] prior to the date of this deed.  The balance of £[●] shall be invoiced by the Consultant to the Old Employer and paid by the Old Employer in accordance with the Contract.
5. Notices

5.1. Any notice or other communication required under this deed shall be given in writing and shall be deemed to have been properly given if compliance is made with section 196 of the Law of Property Act 1925 (as amended by the Recorded Delivery Service Act 1962).

6. Governing law and disputes

6.1. The application and interpretation of this deed shall in all respects be governed by English law and any dispute or difference arising under this deed shall be subject to the jurisdiction of the English courts.

This Deed has been executed as a deed and delivered on the date stated at the beginning of this Deed.

EXECUTION PAGE

	Executed as a deed for and on behalf of HIGHWAYS ENGLAND COMPANY LIMITED (company no 09346363) whose registered office is at Bridge House, 1 Walnut Tree Close, Guildford, Surrey GU1 4LZ   (the old “Employer”)by:
	)
)
)

	
	

	
	1.1 Authorised Signatory

	
	

	Executed as a deed by [NEW EMPLOYER]
in the presence of:
	)
)

	
	

	
	1.2 Authorised Signatory

	
	

	
	1.3 Authorised Signatory

	
	

	Executed as a deed by [CONSULTANT]
in the presence of:
	)
)

	
	

	
	1.4 Director

	
	

	
	1.5 Director/Secretary


Annex 4
Performance Bond
	Dated                                                                          

	(1) [CONSULTANT] 

(2) [GUARANTOR]

(3) [EMPLOYER] 

	Conditional Bond



	
	


THIS BOND is made on [                       ]


PARTIES:

(4) the Consultant; 

(5) the Guarantor; and

(6) the Employer.

BACKGROUND:
(A) The Employer and the Consultant entered into a framework agreement, particulars of which are set out in the Schedule (“the Agreement”). Pursuant to the Agreement the Employer may instruct the Consultant to carry out Work Packages by issuing Package Orders. 

(B) By a package order entered into between the Employer and the Consultant, particulars of which are set out in the Schedule, (“the Package Order”) the Consultant has agreed with the Employer to execute services described in the Package Order (“the Services”) upon and subject to the terms and conditions set out within the Agreement and the Package Order.

(C) The Guarantor has agreed with the Employer at the request of the Consultant to guarantee the performance of the obligations of the Consultant under the Package Order upon the terms and conditions of this Bond subject to the limitation set out in clause 3.

IT IS AGREED AS FOLLOWS:
DEFINITIONS

Terms defined in the Agreement have the same meanings in this Bond unless otherwise defined in this Bond. 

GUARANTEE

The Guarantor guarantees to the Employer that in the event of a breach of the Package Order (including without limitation in this Bond the occurrence of any events of insolvency referred to in clause 90.1 of the Package Order conditions of contract) the Guarantor shall subject to the provisions of this Bond satisfy and discharge the damages sustained or debts incurred by the Employer as established and ascertained pursuant to and in accordance with the provisions of or by reference to the Package Order taking into account all sums due or to become due to the Consultant under the Package Order.
1. BOND AMOUNT

The maximum aggregate liability of the Guarantor and the Consultant under this Bond shall not exceed the sum set out in the Schedule (“the Bond Amount”) but subject to such limitation and to clause 5 the liability of the Guarantor shall be co-extensive with the liability of the Consultant under the Package Order and for such purposes the terms and conditions of the Package Order shall be deemed to be incorporated.

2. NO DISCHARGE OF LIABILITY 

2.1 The Guarantor shall not be discharged or released by:

2.1.1 any fact, event or rule of law which, but for this clause 4 might operate to release in whole or in part the Guarantor from its obligations under this Bond including (without limitation) any alteration, variation or waiver of any of the terms conditions and provisions of the Agreement or the Package Order or in the extent or nature of the Services and no allowance of time by the Employer under or in respect of the Package Order or the Services on the part of the Employer shall in any way release reduce or affect the liability of the Guarantor under this Bond;

2.1.2 any fact event or rule of law which results in any total or partial invalidity, illegality or unenforceability of the Agreement or the Package Order which the Consultant could have avoided by the use of its reasonable endeavours or could by using its reasonable endeavours have drawn to the attention of the Employer (in which case for the purposes of this Bond the Agreement and the Package Order will be deemed valid, legal and enforceable as if such reasonable endeavours had been exercised and appropriate steps been taken to avoid or mitigate the invalidity, illegality or unenforceability); or

2.1.3 a legal limitation, disability or incapacity of the Consultant.

3. EXPIRY

3.1 Whether or not this Bond shall be returned to the Guarantor the obligations of the Guarantor under this Bond shall be released and discharged absolutely upon Expiry (as defined in the Schedule) save in respect of:

3.1.1 any breach of the Package Order which has occurred and in respect of which a claim in writing has been made upon the Guarantor before Expiry;

3.1.2 events which occurred prior to Expiry and in respect of which a claim in writing has been made upon the Guarantor by Expiry and which are reasonably expected to give rise to a breach of the Package Order by the Consultant.

4. CONSULTANT’S UNDERTAKING

The Consultant, having requested the execution of this Bond by the Guarantor, undertakes to the Guarantor (without limitation of any other rights and remedies of the Employer or the Guarantor against the Consultant) to perform and discharge the obligations on its part set out in the Package Order.  

5. THIRD PARTY RIGHTS 
The Parties to this Bond do not intend that any of its terms shall be enforceable by virtue of the Contracts (Rights of Third Parties) Act 1999 or otherwise by any person not a party to it.

6. ASSIGNMENT

6.1 This Bond and the benefits thereof may be assigned at any time by the Employer (and any assignee) to any person:

6.1.1 to whom the Package Order is novated; or 

6.1.2 to whom the benefit of the Package Order is assigned; or 

6.1.3 providing finance in connection with the Work Package (and the Bond and the benefits thereof may be reassigned by such person to the Employer or other relevant assignee).

7. GOVERNING LAW AND JURISDICTION
This Bond shall be governed by and construed in accordance with the laws of England and Wales and only the courts of England and Wales shall have jurisdiction hereunder.

The SCHEDULE 

The Consultant:
[NAME] [(registered number [number])][whose registered office is at] [of] [Address] 

The Guarantor:
[NAME] [(registered number [number])][whose registered office is at] [of] [Address]
The Employer:
[NAME] [(registered number [number])][whose registered office is at] [of] [Address]
The Agreement:
A framework agreement dated [DATE] between the Employer and the Consultant
The Package Order:
The package order dated [DATE] between the Employer and the Consultant entered into pursuant to the Framework Agreement in respect of [DESCRIBE THE SERVICES]

The Bond Amount:
The sum of £[FIGURES] pounds ([WORDS]) exclusive of interest, legal fees and expenses 

Expiry:
[EXPIRY TIMING TO BE CONFIRMED] [the [defects date] under the Package Order] which shall be conclusive for the purpose of this Bond. 

THIS DOCUMENT is executed as a deed and delivered on the date stated at the beginning of this Deed.

EXECUTED AS A DEED AND DELIVERED ON THE DATE ABOVE:
	OPTION 1a [execution by a Highways England under seal]
Executed as a deed by HIGHWAYS ENGLAND COMPANY LIMITED by affixing his common seal in the presence of:
	)
)

	
	

	
	Director

	
	

	
	Director/Secretary

	
	

	OPTION 1b [execution by a Highways England under seal]
Executed as a deed by HIGHWAYS ENGLAND COMPANY LIMITED by affixing his common seal in the presence of:
	)
)

	
	

	
	Authorised Signatory

	
	

	
	Authorised Signatory

	
	

	OPTION 2a  Executed as a deed by HIGHWAYS ENGLAND COMPANY LIMITED acting by:
	)
)

	
	

	
	Director

	
	

	
	Director/Secretary

	
	

	OPTION 2b  Executed as a deed by HIGHWAYS ENGLAND COMPANY LIMITED acting by:
	)
)

	
	

	
	Authorised Signatory

	
	

	
	Authorised Signatory

	
	


[Guarantor and Consultant to execute as Deed]
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DATED                                                         20

HIGHWAYS ENGLAND COMPANY LIMITED

[CONSULTANT]

[THIRD PARTY]
COLLABORATION AGREEMENT
in relation to a framework contract dated [                      ]

for the provision of [                      ] advice

DATED

PARTIES

	1
	Employer
	Highways England Company Limited (registered number 09346363) whose registered address is at c/o Company Secretary, Bridge House, 1 Walnut Tree Close, Guildford, Surrey GU1 4LZ 

	2
	Consultant
	[                                      ] (company no [           ]) whose registered office is at [                                                  ]

	3
	Third Party
	[                        ] of [                                                    ]


RECITALS

A
The Employer and the Consultant have entered into the Contract.

B
The Third Party wishes to issue Task Orders to the Consultant for the Consultant to Provide the Services upon and subject to the terms of the Contract (as amended by this Agreement) as if the Third Party had been a joint employer of the Consultant with the Employer.

C
The Consultant is willing to Provide the Services for the Third Party on the terms of the Contract (as amended by this Agreement) and the Employer is content for the Consultant to do so.

OPERATIVE PROVISIONS
1 Definitions and interpretation

1.1 The Employer, the Consultant and the Third Party shall act as stated in this Agreement and in a spirit of mutual trust and co-operation.

1.2 In this Agreement the following words and expressions have the following meanings:

	Contract
	the framework contract dated [                             ] between the Employer and the Consultant (incorporating the Contract Data and the conditions of contract applicable to Package Orders) under which the Consultant has agreed to Provide the Services on the terms of the Contract; 

	Task Order
	a Package Order issued by the Third Party to the Consultant under this Agreement; and

	Term
	the period from the date of the Contract (or, if later, the date of this Agreement) until the end date or earlier termination of this Agreement.


1.3 Other terms used with initial capitals or in italics in this Agreement have the meaning given to them in the Contract or the conditions of contract applicable to Package Orders.

1.4 The rules of interpretation set out in Condition 12 of the conditions of contract applicable to Package Orders apply equally (so far as relevant) to this Agreement.

2 Right of Third Party to issue Task Orders

2.1 Subject to clause 3.1, the Third Party may from time to time during the Term issue to the Consultant Package Orders pursuant to clause 22 of the Contract.

2.2 Upon the issue of a Task Order by the Third Party in accordance with clause 2.1, the provisions of

Conditions 13, 14, 16, 17, 18, 20, 21, 23, 24 (but not Conditions 24.2 or 24.3 if the Sub-Consultant and the conditions of contract for the subcontract have previously been accepted by the Employer), 25, 30, 33, 34, 40.3, 41, 51, 52.1 (if Main Option A applies), 52.2 (if Main Option C or E applies), 53 (if Option A or C applies), 54 (if Option C applies), 60, 61, 62, 63, 64, 65, 71, 80, 90, 91 and 92 of the conditions of contract applicable to Package Orders, 

the associated definitions in Condition 11 of the conditions of contract applicable to Package Orders,

secondary Options [X1, X2, X5, X11, X13, Y(UK)1, Y(UK)2, Y(UK)3]]
 and

clauses [Z20, Z21, Z23, Z24, Z25, Z26, Z27, Z28, Z29, Z32 , Z34, Z35, Z36, Z39, Z40, Z41, Z42, Z43, Z44,  Z45, Z47 and Z48] of Appendix B

[the applicable secondary Options and Z clauses will be confirmed when the Agreement is issued by the Employer for execution]

apply in relation to that Task Order in all respects as if

all references to the Employer were references to the Third Party,

all references to this contract were references to that Task Order and

all references to the services were references to the services to be performed by the Consultant under that Task Order.

2.3 The Third Party provides to the Employer copies of any Task Orders issued by it under clause 2.1.

2.4 The Consultant submits to the Third Party for acceptance details of any additions to the Consultant’s quality plan relating to any Task Order within two weeks after the Task Order is issued.

2.5 The Consultant acknowledges that the Third Party may place contracts for similar or identical services with other suppliers at any time during the Term.

3 Right to countermand Task Orders

3.1 The Employer may, not later than 14 days after the issue by the Third Party of a Task Order, instruct the Consultant (with a copy to the Third Party) not to carry out the work in that Task Order if compliance by the Consultant with the Task Order would

adversely affect the Consultant’s ability to comply with Package Orders issued by the Employer under the Contract or

give rise to a conflict of interest.

3.2 The Employer does not otherwise issue instructions to the Consultant in respect of a Task Order.

4 Monthly statements and invoicing

4.1 Condition 50 of the conditions of contract applicable to Package Orders is varied as set out in clauses 4.2 and 4.3.

4.2 The Consultant assesses the total amount due under the Contract (as amended by this Agreement) in accordance with Condition 50.3 of the conditions of contract applicable to Package Orders at each assessment date and submits

a statement to the Employer showing the total amount due and

a statement to the Third Party showing the amount due under any Task Orders.

4.3 At each assessment date, the Consultant submits

an invoice to the Third Party for work done under any Task Orders and 

an invoice to the Employer for all other work.  

The total of the invoices is for the amount stated in Condition 50.2 of the conditions of contract applicable to Package Orders.

4.4 The Third Party makes payment for work done under any Task Orders.  The Employer makes payment for all other work.  

5 Other provisions relating to payment and liability

5.1 The Consultant has no remedy against the Employer in respect of non-payment by the Third Party of sums due under this Agreement. The Consultant has no remedy against the Employer in respect of any Task Order issued by the Third Party under this Agreement. 

5.2 The Third Party has no remedy against the Employer in respect of non-performance by the Consultant of his obligations under this Agreement and each Task Order.

5.3 The Third Party may set off any amount due from the Consultant to the Third Party against any sum due to the Consultant under this Agreement, but the Employer may not require the Third Party to set off sums due from the Consultant to the Employer against sums due from the Third Party to the Consultant.

6 Termination by the Third Party

6.1 The Third Party may terminate this Agreement at any time by notifying the Consultant.

6.2 After the Third Party notifies termination or the Employer notifies termination of the Parties’ obligations under the Contract

the Third Party may not issue a Task Order and

the Consultant completes work under any Task Orders issued before the notification.

7 Confidentiality

7.1 The provisions of clause Z33 of Appendix B apply to material provided and information obtained in relation to any Task Order as if references to the Employer in that Condition were references to the Third Party.

7.2 The disclosure by any party to this Agreement to any other party to this Agreement of information relating to the services or to any work done under the Contract or this Agreement does not constitute a breach of clause Z33.1 of Appendix B.

8 Programming of Task Orders

8.1 The Consultants submits a programme to the Third Party for acceptance before starting work on a Task Order.  The Consultant shows on each programme the details required by Condition 31.2 of the conditions of contract applicable to Package Orders insofar as they relate to the Task Order.

8.2 Within one week the Third Party either accepts the Consultant’s programme or notifies his reasons for not accepting it.  The reasons for not accepting the programme are those set out in Condition 31.3 of the conditions of contract applicable to Package Orders.

8.3 The Consultant incorporates the details shown in any programme accepted by the Third Party within the programme he submits to the Employer for acceptance under Condition 31.2 of the conditions of contract applicable to Package Orders.

8.4 The Consultant submits revised programmes to the Third Party in relation to each Task Order at the times and showing the details set out in Condition 32 of the conditions of contract applicable to Package Orders.

9 Other provisions of the Contract

9.1 The Consultant gives an early warning to the Third Party of any matter which could increase the Prices or delay Completion under any Task Order.  Either the Third Party or the Consultant may instruct the other to attend a risk reduction meeting.  The Employer is invited to, and may attend, the risk reduction meeting.  If the Employer does not attend, the Consultant notifies the Employer of any changes to the Risk Register agreed at the risk reduction meeting.

9.2 The provisions of Conditions 40.1 and 81 of the conditions of contract applicable to Package Orders, clause Z29 of Option Z and paragraph 1.4.6 of the Scope apply for the benefit of, and may be enforced by, the Third Party in relation to any Task Order as if the Third Party were named jointly with the Employer in those clauses.

9.3 The Employer and the Third Party consult with each other before allowing the Consultant to publicise any of the services.

9.4 The provisions of Condition 82 of the conditions of contract applicable to Package Orders apply as if the Third Party were named jointly with the Employer in that Condition.

9.5 Data collected by the Consultant recording his performance against the Project Performance Indicators in respect of Task Orders [is/is not]
 aggregated with data in respect of Package Orders issued by the Employer under the Contract.

10 Costs

Each of the parties bears its own costs and expenses incurred in the preparation of this Agreement.

11 Disputes and governing law

The provisions of dispute resolution Option [W1/W2]
 apply to any dispute arising under or in connection with this Agreement

11.1 between the Third Party and the Consultant, as if references to the Employer in that clause were references to the Third Party and

11.2 between the Employer and the Third Party, as if references to the Consultant in that clause were references to the Third Party.

12 Rights of Third Parties

Neither this Agreement nor any term of it is enforceable solely by virtue of the Contracts (Rights of Third Parties) Act 1999 by any person who is not a party to this Agreement.

13 Corrupt practices

13.1 The Consultant does not

offer or give to any person in the service of the Third Party any gift or consideration of any kind as an inducement or reward in relation to the obtaining or execution of this Agreement or any other contract with the Third Party or for showing favour or disfavour to any person in relation to this Agreement or any other contract with the Third Party or

enter into this Agreement or any other contract with the Third Party if, in connection with this Agreement or such other contract, commission has been paid or an agreement for the payment of commission has been made by him or on his behalf or to his knowledge.

13.2 A failure to comply with clause 13.1 is treated as a substantial failure by the Consultant to comply with his obligations.

This Agreement is executed as a deed and delivered on the date of this document.

	OPTION 1 [execution by a company under seal] 


	Executed as a deed by the Consultant by affixing his common seal in the presence of:
	


	
	

	
	Director

	
	

	
	Director/Company Secretary

	OPTION 2 [execution by a company as a deed by two signatures] 

	Executed as a deed by the Consultant
by [                                  ]

……………………………………………..
	(print name of Director)

signature of Director



	and [                                  ]

……………………………………………..
	(print name of Director/Company Secretary)

signature of Director/Company Secretary

	OPTION 3 [execution by a company as a deed by one signature in the presence of a witnesss] 

	Executed as a deed by the Consultant
by [                                  ]

……………………………………………..
	(print name of Director)

signature of Director



	in the presence of [                                  ]

……………………………………………..

……………………………………………..

……………………………………………..
	(print name of witness)

signature of witness

address of witness

occupation of witness

	OPTION 4 [execution by a partnership. All partners should execute unless a valid partnership resolution or power of attorney is produced which specifies otherwise.  Repeat attestation block as often as necessary.]

	Executed as a deed by the Consultant
by [                                  ]

……………………………………………..
	(print name of partner)

signature of partner



	in the presence of [                                  ]

……………………………………………..

……………………………………………..

……………………………………………..
	(print name of witness)

signature of witness

address of witness

occupation of witness

	OPTION 1a [execution by a Highways England under seal]
Executed as a deed by HIGHWAYS ENGLAND COMPANY LIMITED by affixing his common seal in the presence of:
	)
)

	
	

	
	Director

	
	

	
	Director/Secretary

	
	

	OPTION 1b [execution by a Highways England under seal]
Executed as a deed by HIGHWAYS ENGLAND COMPANY LIMITED by affixing his common seal in the presence of:
	)
)

	
	

	
	Authorised Signatory

	
	

	
	Authorised Signatory

	
	

	OPTION 2a  Executed as a deed by HIGHWAYS ENGLAND COMPANY LIMITED acting by:
	)
)

	
	

	
	Director

	
	

	
	Director/Secretary

	
	

	OPTION 2b  Executed as a deed by HIGHWAYS ENGLAND COMPANY LIMITED acting by:
	)
)

	
	

	
	Authorised Signatory

	
	

	
	Authorised Signatory

	
	


	OPTION 1 [execution by Third Party under seal]
Executed as a deed by the Third Party by affixing his common seal in the presence of:
	)
)

	
	

	
	Authorised Signatory

	
	

	
	Authorised Signatory

	
	

	OPTION 2 [insert below the appropriate alternative execution clause for the Third Party to execute this Agreement as a deed]

	
	


Annex 6 the Employer’s Qualification for Highways Agency roles

Lot 1

	Band
	Highways England Role (Grade)
	Skills/Competencies
	Qualifications

	1
	Chief Research Scientist
	Recognised world- wide expertise/ leading expert.
	PhD or equivalent 

	2
	Director/Associate/Principal/Best in Class
	Senior Manager with company authority and responsibilities.  Able to make company commitments. 
	 Degree, Chartered Planner or Engineer or equivalent

	3
	Recognised Specialist in their field, Technical Manager, Research Manager, Contract Manager
	Specialist in field of expertise.  Leading/managing a technical area.  Contract manager with experience of managing multi-task/multidisciplinary projects of significant value
	 Degree, Chartered Planner or Engineer or equivalent

	4
	Chartered Grade/Senior Researcher/Senior Advisor, Task Manager/principal Technician
	Established expertise in their field. Able to communicate with senior executives. Proven experience at leading teams/work packages.
	Degree, Chartered Planner or Engineer or equivalent

	5
	Assistant Chartered Grade/Research Assistant, Experienced graduate, Senior Technician/Administrator
	Higher degree of appropriate knowledge and experience. Able to work with little supervision. Capable of original thought and developing solutions. Good communication skills.
	Degree or equivalent

	6
	Graduate Grade, Technician, Senior Assistant/Administrator
	First degree or knowledge and experience appropriate to work.  Assisting with tasks and the supervision of junior staff.
	HND or equivalent

	7
	Junior Technician, Assistant/Administrator, photographer
	Appropriate experience to the tasks allocated to them.
	HND or equivalent

	Those attending project and site meetings to represent the Technical Approval Authority must be C Eng MICE or C Eng MIstructE (or a European Union equivalent)


Lot 2

	Band
	Highways England Role (Grade)
	Skills/Competencies
	Qualifications

	1
	Project Director
	Senior Manager with company authority and responsibilities.  Able to make company commitments.
	Degree or equivalent

	2
	Senior Commercial Manager
	Established expertise in their field. Able to communicate with senior executives. Proven experience at leading teams/work packages.
	Degree or equivalent 

	3
	Contracts Advisor and  Auditor
	Established expertise in their field. Able to communicate with senior executives. Proven experience at leading teams/work packages.
	Degree or auditing qualification

	4
	Risk and Opportunities Manager
	 Established expertise in their field. Able to manage risk and opportunities using a recognised processes.

Communicate with senior executives, internal teams and programme/ project teams. Proven experience at leading teams.
	Risk Management qualification/ Professional Engineer/ Risk Manager with substantial experience in major infrastructure projects handling 

risk and opportunities

	5
	Programme Management and Planning
	Established expertise in their field. Able to communicate with senior executives. Proven experience at leading teams/work packages.
	APMP or equivalent or able to demonstrate relevant experience

	6
	Scheme Commercial Manager/Senior Quantity Surveyor
	Established expertise in their field. Able to communicate with senior executives. Proven experience at leading teams/work packages.
Quantity Surveyors are required that have relevant experience and expertise in highways engineering schemes.  The type of skills and knowledge essential for this role include:

· Awareness of the Employer’s procurement methods for maintenance, operations and improvement schemes delivered through contracts / frameworks

· Understanding and experience of pricing maintenance activities and other tasks under Framework Contracts, using both schedules of rates and “derived prices”

· The ability to check, develop and validate scheme cost estimates, bill of quantities including risk assessments for maintenance and improvement schemes 

· Familiarity with the Employer’s financial reporting procedures for construction contracts and the ability to analyse and use data for estimating future costs and valuing the network

· Knowledge and experience of the NEC family of contracts and in particular, the assessment of compensation events

· The ability to constructively challenge and to demonstrate a thorough and objective approach to pricing activities, with excellent communication and negotiations skills.


	Degree/HNC or able to demonstrate relevant experience.

	7
	Assistant Commercial Manager
	Higher degree of appropriate knowledge and experience. Able to work with little supervision. Capable of developing solutions. Good communication skills
The type of skills and knowledge essential for this role include:

· Awareness of the Employer’s procurement methods for maintenance, operations and improvement schemes delivered through contracts / frameworks

· Understanding and experience of pricing maintenance activities and other tasks under Framework Contracts, using both schedules of rates and “derived prices”

· The ability to check, develop and validate scheme cost estimates, bill of quantities including risk assessments for maintenance and improvement schemes 

· Familiarity with the Employer’s financial reporting procedures for construction contracts and the ability to analyse and use data for estimating future costs and valuing the network

· Knowledge and experience of the NEC family of contracts and in particular, the assessment of compensation events

· The ability to constructively challenge and to demonstrate a thorough and objective approach to pricing activities, with excellent communication and negotiations skills.


	Degree/HNC or equivalent

	8
	Quantity Surveyor
	Higher degree of appropriate knowledge and experience. Able to work with little supervision. Capable of developing solutions. Good communication skills
Quantity Surveyors are required that have relevant experience and expertise in highways engineering schemes.  The type of skills and knowledge essential for this role include:

· Awareness of the Employer’s procurement methods for maintenance, operations and improvement schemes delivered through contracts / frameworks

· Understanding and experience of pricing maintenance activities and other tasks under Framework Contracts, using both schedules of rates and “derived prices”

· The ability to check, develop and validate scheme cost estimates, bill of quantities including risk assessments for maintenance and improvement schemes 

· Familiarity with the Employer’s financial reporting procedures for construction contracts and the ability to analyse and use data for estimating future costs and valuing the network

· Knowledge and experience of the NEC family of contracts and in particular, the assessment of compensation events

· The ability to constructively challenge and to demonstrate a thorough and objective approach to pricing activities, with excellent communication and negotiations skills.
	Degree/HNC or equivalent

	9
	Change Management Advisor
	Established expertise in their field. Able to communicate with senior executives. Proven experience at leading teams/work packages.
	Degree or equivalent or proven experience of delivery of successful change management

	10
	Forecasting and Reporting Advisor
	Established expertise in their field. Able to communicate with senior executives. Proven experience at leading teams/work packages.
	HNC or equivalent

	11
	Statutory Undertakers Advisor
	Higher degree of appropriate knowledge and experience. Able to work with little supervision. Capable of original thought and developing solutions. Good communication skills.
	HNC/HND or equivalent

	12
	Commercial Assistant
	Appropriate experience to the tasks allocated to them.
	HND or equivalent


Lot 3
	Band
	Highways England Role (Grade)
	Skills/Competencies
	Qualifications

	1
	Senior Quantity Surveyor
	Higher degree of appropriate knowledge and experience. Able to work with little supervision. Capable of developing solutions. Good communication skills. Senior surveyor with minimum 5yrs experience of NEC suite of contracts, preparation of accounts and experience of dispute resolution

· A proactive approach to commercial dispute resolution

· Impartial and an unbiased approach

· Experience in interrogating various standard and bespoke forms of contract, particularly NEC2 and NEC3

· Logical and analytical attitude

· Good negotiation skills

· Strong interpersonal skills

· Keen attention to detail

· Good literacy, producing clear, unambiguous documents

· Good communication skills
· Ability to lead a multi discipline team managing a dispute through all stages of ADR and court proceedings
	Degree or equivalent, HNC or Chartered Member of RICS

	2
	Forensic Programme Analysts
	Considerable experience of dispute resolution within the construction environment and the ability to retrospectively analyse cause and effect within a contract.

· A proactive approach to commercial dispute resolution

· Impartial and an unbiased approach

· Experience in interrogating various standard and bespoke forms of contract, particularly NEC2 and NEC3

· Logical and analytical attitude

· Good negotiation skills

· Strong interpersonal skills

· Keen attention to detail

· Good literacy, producing clear, unambiguous documents

· Good communication skills
· Ability to lead a multi discipline team managing a dispute through all stages of ADR and court proceedings
	 Degree or equivalent


Lot 4

	Band
	Highways England Role (Grade)
	Skills/Competencies
	Qualifications

	1
	Director/Senior Adviser
	Insurance and brokerage specialist or specialist in contract development for risks concerning insurance and liability.
	Fellow of Chartered Insurance Institute (FCII), Associate of Chartered Insurance Institute (ACII), Chartered Insurance Practitioner (CIP), legal degree standard or similar.

	2
	Assistant Director/ Insurance Adviser
	Insurance and brokerage specialist or specialist in contract development for risks concerning insurance and liability.
	Fellow of Chartered Insurance Institute (FCII), Associate of Chartered Insurance Institute (ACII), Chartered Insurance Practitioner (CIP), legal degree standard or similar.


Lot 5

	Band
	Highways England Role (Grade)
	Skills/Competencies
	Qualifications

	1
	Package Order Manager/Technical Director
	Project management, procurement and NEC3 contract specialist.
	Prince 2 (or equivalent) and MCIPS desirable or degree standard.

	2
	Deputy Package Order Manager/Technical Support
	Project management, procurement and NEC3 contract specialist.
	Prince 2 (or equivalent) and MCIPS desirable or degree standard.

	3
	Technical Assistant
	Procurement and NEC3 contract specialist.
	CIPS Level 4 desirable or degree standard.

	4
	Admin Assistant
	Experienced in administrative duties and procurement processes.
	None


Lot 6

	Band
	Highways England Role (Grade)
	Skills/Competencies
	Qualifications

	1
	Project Director
	Senior Manager with company authority and responsibilities.  Able to make company commitments.
	Degree, Chartered Engineer or equivalent

	2
	Environmental Team Leader
	Established expertise in their field. Able to communicate with senior executives. Proven experience at leading teams/work packages.
	Degree, Chartered Engineer or equivalent

	3
	Project Manager
	Established expertise in their field. Able to communicate with senior executives. Proven experience at leading teams/work packages.
	Degree, Chartered Engineer or equivalent

	4
	Assistant Project Manager
	Higher degree of appropriate knowledge and experience. Able to work with little supervision. Capable of original thought and developing solutions. Good communication skills.
	Degree or equivalent

	5
	Evaluation Assistant
	First degree or knowledge and experience appropriate to work.  Assisting with tasks and the supervision of junior staff.
	HND or equivalent


Annex 7  Legal Opinion for non-United Kingdom Registered Companies
Any legal opinion provided by the Supplier in support of a Parent Company Guarantee from a non-UK registered company includes (among others) the following matters
· confirmation that
· the Controller is a corporation duly incorporated in the relevant jurisdiction, validly existing and in good standing under the laws of the jurisdiction in which it is incorporated,
· the Controller has full power to execute, deliver, enter into and perform its obligations under the Parent Company Guarantee,
· all necessary corporate, shareholder and other action required to authorise the execution and delivery by the Controller of the Parent Company Guarantee and the performance by it of its obligations under it have been duly taken,
· execution by the proposed signatories in accordance with the method of execution proposed will constitute valid execution by the Controller,
· the execution and delivery by the Controller of the Parent Company Guarantee and the performance of its obligations under it will not conflict with or violate
· the constitutional documents of the Controller,
· any provision of the laws of the jurisdiction in which it is incorporated,
· any order of any judicial or other authority in the jurisdiction in which it is incorporated or
· any mortgage, contract or other undertaking which is binding on the bidder or its assets and
· (assuming that it is binding under English law) the Parent Company Guarantee constitutes legal, valid and binding obligations of the Controller enforceable in accordance with its terms,
· notification of any other formalities to be complied with under local law which may be necessary to enforce the Parent Company Guarantee in the Controller's place of incorporation, including (for example) notarisation, legalisation or registration of the Parent Company Guarantee,
� 	The secondary Options to be selected should reflect those in the Framework Contract.


� 	Delete as applicable.


� 	Delete as applicable – to reflect the Framework Contract.
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