		
[bookmark: _Ref411940187][bookmark: _Toc11169687][bookmark: _GoBack]Appendix C: Acceptance of Tendering Conditions and Mandatory Undertaking

London Stadium 
CONFIRMATION OF ACCEPTANCE OF TENDERING CONDITIONS
FROM: 	[INSERT NAME, ADDRESS AND CONTACT DETAILS OF TENDERER] (“Tenderer”)
TO:	London Stadium
DATE:	[INSERT]	 
Dear Sirs,
Re: Procurement by London Stadium of [XXXXXXXXXXX] 
Pursuant to an Invitation to Tender (“ITT”) by the London Stadium to the Tenderer on [   XXXXXXXXXXXXXX  ] we the undersigned undertake that we have read the terms of the ITT and agree to be bound by such terms and have submitted a Tender in accordance with the terms of the ITT.
Where capitalised terms are used in this undertaking they shall have the same meaning as given to such terms in the ITT unless otherwise expressly stated to the contrary in this undertaking. A reference to a person includes firms, partnerships, statutory and non-statutory entities and corporations and their successors and permitted assignees or transferees.   
We the undersigned undertake as follows:
1. that we have not included any condition qualifying our Tender in any unauthorised manner or altered any aspect of the ITT in any way; and
2. to confirm that our Tender shall remain open for acceptance by the LONDON STADIUM for a period of four months from the date of this undertaking and we shall not withdraw this Tender during this period; and
3. to execute the Contract in the form included in the ITT. Unless and until a formal agreement is prepared and executed, we confirm that our Tender together with your acceptance thereof in writing shall constitute a binding contract between us; and
4. we have submitted a bona fide Tender, intended to be competitive and we have not fixed or adjusted our Prices by or under or in accordance with any agreement or arrangement with any other Tenderer.
5. we have not and we undertake that we will not do at any time before the hour and date specified for the return of the Tender in the ITT any of the following acts:
· communicate to a person other than an appropriate member of the LONDON STADIUM our pricing information to be included in our Tender, except where the disclosure, in confidence, of such pricing information (or any component thereof) is necessary to obtain information/advice required for the preparation of the Tender; or
· enter into any agreement or arrangement with (i) any other person resulting (whether directly or indirectly) in that person refraining from submitting a Tender or (ii) another Tenderer concerning any rates/fees submitted or to be submitted by that Tenderer in any Tender; or
· offer to pay or give or agree to pay or give any sum of money or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other Tender or proposed Tender for the Works any act or thing of the sort described above.
6. to confirm that we have not colluded, and will not collude, with any other potential or actual Tenderer in relation to the ITT in any way; and
7. having made relevant and comprehensive enquiries of our organisation and all the organisations referred to in our Tender and our professional advisers, at the date of this undertaking we are aware of no Conflicts of Interest (whether professional or commercial) nor, to the best of our knowledge, is there likely to be any Conflict of Interest, should the Tenderer and the organisations referred to in our Tender be appointed as a Services provider; and
8. as soon as we become aware of any actual or potential Conflict of Interest which may impact on the Tenderer’s ability to perform the works, we shall notify the LONDON STADIUM in writing; and 
9. we have not and will not undertake any activity, commercial or non-commercial, which makes or implies a direct or indirect association of the Tenderer with the Olympic Movement and its goods, services and activities generally, without the authorisation of the British Olympic Association or the International Olympic Committee (as appropriate), unless such action is expressly approved in writing prior to such action taking place by the LONDON STADIUM. 
We accept and agree that the LONDON STADIUM will only consider our Tender on the basis of the above undertakings and we acknowledge that that the LONDON STADIUM will rely on the above undertakings.  We the undersigned confirm that the above undertakings are true and accurate and reflect our honestly held beliefs at the date of this undertaking and if circumstances change such that the undertakings set out above can no longer be honoured by the Tenderer, we will immediately notify the LONDON STADIUM. 
Signed ………………………………… on behalf of the Tenderer  
(Director/Company Secretary)		
Date……………………………………………….
Name (print) ……………............………………	Position…...........…........………..………

Signed ………………………………… on behalf of the Tenderer  
(Director/Company Secretary)		
Date……………………………………………….
Name (print) ……………............………………	Position…...........…........………..………
MANDATORY UNDERTAKING
Company Name – <<Insert Registered Name of the Tenderer>>

When you have completed your response to this ITT, please ensure that: -

· You have answered all appropriate questions; and
· You have enclosed all documents requested; and
· You have completed the red text entries required in this Mandatory Undertaking; and 
· You have read, signed (for the Tenderer and all Relevant Companies), returned an electronic copy of this Mandatory Undertaking to the Contracting Authority before the Deadline for the Receipt of Application.
1.1. [bookmark: _Toc427857083][bookmark: _Toc427921244][bookmark: _Toc427933084][bookmark: _Toc428444241][bookmark: _Toc440883677][bookmark: _Toc454277179][bookmark: _Toc454363089][bookmark: _Toc455138724][bookmark: _Toc472066362][bookmark: _Toc472350209][bookmark: _Toc528670573][bookmark: _Toc771538][bookmark: _Toc2949610][bookmark: _Toc2949926][bookmark: _Toc8162491][bookmark: _Toc11169688]Authority of Main Contact
I/We confirm that the representative named in the response to this ITT is authorised to act as the contact point on behalf of this Tenderer and all its Relevant Companies in dealings with the Contracting Authority during the Procurement, as set out in this ITT.
1.2. [bookmark: _Toc427857084][bookmark: _Toc427921245][bookmark: _Toc427933085][bookmark: _Toc428444242][bookmark: _Toc440883678][bookmark: _Toc454277180][bookmark: _Toc454363090][bookmark: _Toc455138725][bookmark: _Toc472066363][bookmark: _Toc472350210][bookmark: _Toc528670574][bookmark: _Toc771539][bookmark: _Toc2949611][bookmark: _Toc2949927][bookmark: _Toc8162492][bookmark: _Toc11169689]Disclaimers
I/We confirm that I/we have read and accept the disclaimers set out in the ITT.
1.3. [bookmark: _Toc427857085][bookmark: _Toc427921246][bookmark: _Toc427933086][bookmark: _Toc428444243][bookmark: _Toc440883679][bookmark: _Toc454277181][bookmark: _Toc454363091][bookmark: _Toc455138726][bookmark: _Toc472066364][bookmark: _Toc472350211][bookmark: _Toc528670575][bookmark: _Toc771540][bookmark: _Toc2949612][bookmark: _Toc2949928][bookmark: _Toc8162493][bookmark: _Toc11169690]Accuracy of response
I/We certify that the information supplied is accurate to the best of my/our knowledge. I/We understand and accept that false information could result in exclusion from this procurement process.

I/We certify that I/we have made no alterations to the questions asked. I/we understand that if it is found that alterations, whether by addition, omission or substitution and whether made purposefully or not, have been made to the questions that I/we may be excluded from further consideration for any Contract to which this procurement process relates.

I/We undertake to notify the Contracting Authority as soon as practicable of any changes to any of the information given in response to this Invitation to Tender or in response to the Selection Questionnaire that may arise during the Procurement.
1.4. [bookmark: _Toc427857086][bookmark: _Toc427921247][bookmark: _Toc427933087][bookmark: _Toc428444244][bookmark: _Toc440883680][bookmark: _Toc454277182][bookmark: _Toc454363092][bookmark: _Toc455138727][bookmark: _Toc472066365][bookmark: _Toc472350212][bookmark: _Toc528670576][bookmark: _Toc771541][bookmark: _Toc2949613][bookmark: _Toc2949929][bookmark: _Toc8162494][bookmark: _Toc11169691]Gifts and inducements
I/We also understand that it is a criminal offence, punishable by imprisonment, to give or offer any gift or consideration whatsoever as an inducement or reward to any servant of a Public Body. I/We also understand that any such action will empower the Contracting Authority to cancel any contract currently in force and will result in exclusion from this procurement process. 
 
I/We confirm that we have made careful enquiry of our respective organisations and are satisfied that no criminal offence and no offer of a gift, consideration, inducement and/or reward to any servant of the Contracting Authority or anyone acting on the Contracting Authority’s behalf has been made in connection with this or any other Contracting Authority procurement. 
1.5. [bookmark: _Toc427857087][bookmark: _Toc427921248][bookmark: _Toc427933088][bookmark: _Toc428444245][bookmark: _Toc440883681][bookmark: _Toc454277183][bookmark: _Toc454363093][bookmark: _Toc455138728][bookmark: _Toc472066366][bookmark: _Toc472350213][bookmark: _Toc528670577][bookmark: _Toc771542][bookmark: _Toc2949614][bookmark: _Toc2949930][bookmark: _Toc8162495][bookmark: _Toc11169692]Canvassing and solicitation
I/We confirm that I/we have not canvassed or solicited any officer or employee of the Contracting Authority or anyone acting on behalf of the Contracting Authority in connection with this pre-qualification process and that no person employed by me/us or acting in my/our behalf has done any such act.

I/We further hereby undertake that I/we will not in the future canvass or solicit any officer or employee of the Contracting Authority or anyone acting on behalf of the Contracting Authority in connection with this pre-qualification process and that no person employed by me/us or acting in my/our behalf will do any such act.
1.6. [bookmark: _Toc427857088][bookmark: _Toc427921249][bookmark: _Toc427933089][bookmark: _Toc428444246][bookmark: _Toc440883682][bookmark: _Toc454277184][bookmark: _Toc454363094][bookmark: _Toc455138729][bookmark: _Toc472066367][bookmark: _Toc472350214][bookmark: _Toc528670578][bookmark: _Toc771543][bookmark: _Toc2949615][bookmark: _Toc2949931][bookmark: _Toc8162496][bookmark: _Toc11169693]Bribery
I/We undertake that I/we will not offer or agree to pay or give, or pay or give any sum of money, inducement of valuable consideration directly or indirectly to any person or have done so or cause or have caused to be done in relation to any other response to this pre-qualification process any such act or omission.
1.7. [bookmark: _Toc427857089][bookmark: _Toc427921250][bookmark: _Toc427933090][bookmark: _Toc428444247][bookmark: _Toc440883683][bookmark: _Toc454277185][bookmark: _Toc454363095][bookmark: _Toc455138730][bookmark: _Toc472066368][bookmark: _Toc472350215][bookmark: _Toc528670579][bookmark: _Toc771544][bookmark: _Toc2949616][bookmark: _Toc2949932][bookmark: _Toc8162497][bookmark: _Toc11169694]Collusion
I/We undertake that I/we will not enter into any agreement or arrangement with any other person that he/she shall refrain from participating in this pre-qualification process.

I/We also undertake that I/we will not at any time discuss with any other person any aspect of our response, and as evidenced below have procured this same undertaking from the Relevant Companies.
1.8. [bookmark: _Toc427857090][bookmark: _Toc427921251][bookmark: _Toc427933091][bookmark: _Toc428444248][bookmark: _Toc440883684][bookmark: _Toc454277186][bookmark: _Toc454363096][bookmark: _Toc455138731][bookmark: _Toc472066369][bookmark: _Toc472350216][bookmark: _Toc528670580][bookmark: _Toc771545][bookmark: _Toc2949617][bookmark: _Toc2949933][bookmark: _Toc8162498][bookmark: _Toc11169695]Eligibility to engage in a public contract
I/We confirm that none of the grounds set out in regulation 57 of the PCR apply, other than those declared in response to questions in the SQ response.
1.9. [bookmark: _Toc427857091][bookmark: _Toc427921252][bookmark: _Toc427933092][bookmark: _Toc428444249][bookmark: _Toc440883685][bookmark: _Toc454277187][bookmark: _Toc454363097][bookmark: _Toc455138732][bookmark: _Toc472066370][bookmark: _Toc472350217][bookmark: _Toc528670581][bookmark: _Toc771546][bookmark: _Toc2949618][bookmark: _Toc2949934][bookmark: _Toc8162499][bookmark: _Toc11169696]Conflicts of Interest
Having made comprehensive enquiries of our organisation (including the Relevant Companies) we are not aware of any actual or potential conflict of interest, whether professional, commercial or other conflict of interest nor to the best of our knowledge is there likely to be a conflict of interest should the Tenderer or any Relevant Company be invited to enter into a contract with the Contracting Authority in relation to the Project.
1.10. [bookmark: _Toc427857092][bookmark: _Toc427921253][bookmark: _Toc427933093][bookmark: _Toc428444250][bookmark: _Toc440883686][bookmark: _Toc454277188][bookmark: _Toc454363098][bookmark: _Toc455138733][bookmark: _Toc472066371][bookmark: _Toc472350218][bookmark: _Toc528670582][bookmark: _Toc771547][bookmark: _Toc2949619][bookmark: _Toc2949935][bookmark: _Toc8162500][bookmark: _Toc11169697]No Marketing Rights
I/We have not and will not do any of the following and we will procure that our subcontractors, agents, advisors and/or representations do not do any of the following:

· Make a public statement or communicate in any form with the media in connection with this Procurement without first obtaining the prior written consent of the Contracting Authority;
· Use any trademarks, logos or other intellectual property rights associated with the Games, QEOP or the Stakeholders;
· Represent that the Tenderer or any Relevant Company is directly or indirectly associated in any way with the Games, the Contracting Authority or that its or their respective products and/or services are in any way endorsed by any Stakeholders; or
· Engage in any form of ambush marketing or marketing which creates or implies or refers to an association between the Tenderer, the Relevant Companies and or the Games;
unless such action is expressly approved in writing by the Contracting Authority prior to such action taking place.  
1.11. [bookmark: _Toc427857093][bookmark: _Toc427921254][bookmark: _Toc427933094][bookmark: _Toc428444251][bookmark: _Toc440883687][bookmark: _Toc454277189][bookmark: _Toc454363099][bookmark: _Toc455138734][bookmark: _Toc472066372][bookmark: _Toc472350219][bookmark: _Toc528670583][bookmark: _Toc771548][bookmark: _Toc2949620][bookmark: _Toc2949936][bookmark: _Toc8162501][bookmark: _Toc11169698]Confidentiality
I/We undertake to execute and be bound by the terms of the Confidentiality Undertaking agreed on the Procurement Portal.
 
I/We acknowledge that the Contracting Authority may in its discretion publish the content of this ITT and any other documents issued by the Contracting Authority as part of this procurement process, including the full terms of any contract entered into as a result of this procurement process, to the general public.
1.12. [bookmark: _Toc427857094][bookmark: _Toc427921255][bookmark: _Toc427933095][bookmark: _Toc428444252][bookmark: _Toc440883688][bookmark: _Toc454277190][bookmark: _Toc454363100][bookmark: _Toc455138735][bookmark: _Toc472066373][bookmark: _Toc472350220][bookmark: _Toc528670584][bookmark: _Toc771549][bookmark: _Toc2949621][bookmark: _Toc2949937][bookmark: _Toc8162502][bookmark: _Toc11169699]Warranty
We accept and agree that the Contracting Authority will only consider our Tender on the basis of this Mandatory Undertaking and we acknowledge that the Contracting Authority will rely on this Mandatory Undertaking.  We the undersigned confirm that the Mandatory Undertaking is true and accurate and reflects our honestly held beliefs at the date of this Undertaking and if circumstances change such that the undertakings set out in this Mandatory Undertaking can no longer be honoured by any of us, we will immediately notify the Contracting Authority.

Signed by or on behalf of the Tenderer.
Authorised Signatory
……………………………………………………………		
Director
Name: <<insert full name of signatory>>
Title: <<insert job title of signatory>>

For and on behalf of (Tenderer)

Signature: <<insert your signature>>

Name: <<insert full name of signatory>>

Title: <<insert job title of signatory>>
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