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	1
	The provision of whole aircraft charter to move cargo (outsized and general) worldwide on an ad-hoc basis between 1st August 2015 and 31st July 2019.

In consideration of the payment of £1 by the Authority to each of the Participating Contractors, the Parties have entered into the Agreement on the terms set out below.


	As required
	As determined following mini competition

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	CONDITIONS OF FRAMEWORK AGREEMENT - The Agreement is subject to the attached General and Special Conditions of Contract.


CONDITIONS OF CONTRACT
GENERAL TERMS AND CONDITIONS
1. APPLICATION OF DEFCONs
The following DEFCONs shall apply:

DEFCON 5J (Edn. 03/15)
-
Unique Identifiers
DEFCON 23 (Edn. 08/09)
-
Special Jigs, Tooling and Test Equipment

DEFCON 76 (Edn. 12/06)
-
Contractor’s Personnel at Government Establishments
DEFCON 90 (Edn. 11/06)
-
Copyright

DEFCON 127 (Edn. 12/14)
-
Price Fixing
DEFCON 501 (Edn. 03/15)
-
Definitions and Interpretations
DEFCON 502 (Edn. 06/14)
-
Specifications
DEFCON 503 (Edn. 12/14)
-
Amendments to Contract
DEFCON 507 (Edn. 10/98)
-
Delivery
DEFCON 509 (Edn. 09/97)
-
Recovery of Sums Due
DEFCON 513 (Edn. 06/10)
-
Value Added Tax
DEFCON 515 (Edn. 10/04)
-
Bankruptcy and Insolvency
DEFCON 516 (Edn. 04/12)
-
Equality
DEFCON 518 (Edn. 11/12)
-
Transfer
DEFCON 520 (Edn. 07/11)
-
Corrupt Gifts and Payments of Commission
DEFCON 521 (Edn. 04/12)
-
Sub-Contracting to Supported Businesses
DEFCON 522 (Edn. 07/99)
-
Payment
DEFCON 522J (Edn. 05/03)
-
Payment Under P2P
DEFCON 523 (Edn. 03/99)
-
Payment of Bills Using the Bankers Automated Clearing Service (BACS) System
DEFCON 524 (Edn 10/98)
-
Rejection. For the purposes of this Framework Agreement the period for rejection shall be 10 working days.
DEFCON 525 (Edn 10/98)
-
Acceptance. For the purposes of this Framework Agreement the period for acceptance shall be 10 working days.
DEFCON 526 (Edn. 08/02)
-
Notices
DEFCON 527 (Edn. 09/97)
-
Waiver
DEFCON 528 (Edn. 05/12)
-
Overseas Expenditure and Import and Export Licences
DEFCON 529 (Edn. 09/97)
-
Law (English)
DEFCON 530 (Edn. 12/14)
-
Dispute Resolution (English Law)
DEFCON 531 (Edn. 11/14)
-
Disclosure of Information
DEFCON 532B (Edn. 06/10)
-
Protection Of Personal Data (Where Personal Data is being processed on behalf of the Authority)
DEFCON 534 (Edn. 06/97)
-
Prompt Payment (Sub-Contracts)
DEFCON 537 (Edn. 06/02)
-
Rights of Third Parties
DEFCON 538 (Edn. 06/02)
-
Severability
DEFCON 539 (Edn. 08/13)
-
Transparency

DEFCON 550 (Edn. 02/14)
-
Child Labour and Employment Law
DEFCON 566 (Edn. 07/14)
-
Change of Control of Participating Contractor
DEFCON 601 (Edn. 04/14)
-
Redundant Materiel *This only applies to DEFCON 611
DEFCON 602B (Edn. 12/06)
-
Quality Assurance (Without Deliverable Quality Plan)
DEFCON 604 (Edn 06/14)
-
Progress Reports

DEFCON 608 (Edn 10/14)
-
Access and Facilities To Be Provided by The Contractor
DEFCON 609 (Edn. 06/14)
-
Contractor’s Records
DEFCON 611 (Edn. 07/10)
-
Issued Property
DEFCON 614 (Edn. 09/03)
-
Default
DEFCON 619A (Edn. 09/97)
-
Customs Duty Drawback

DEFCON 620 (Edn. 06/14)
-
Contract Change Control Procedure
DEFCON 630 (Edn. 03/15)
-
Framework Agreements
DEFCON 632 (Edn. 08/12)
-
Third Party Intellectual Property – Rights and Restrictions
DEFCON 642 (Edn. 06/14)
-
Progress Meetings
DEFCON 643 (Edn. 12/14)
-
Price Fixing
DEFCON 646 (Edn. 10/98)
-
Law And Jurisdiction (Foreign Suppliers)
DEFCON 647 (Edn. 09/13)
-
Financial Management Information *Only applies where Tasks are over 4 weeks in duration and over £5m
DEFCON 654 (Edn. 10/98)
-
Government Reciprocal Audit Arrangements

DEFCON 656 (Edn. 10/04)
-
Break. Subject to 30 days written notice by the Authority. The maximum amount payable by the Authority shall not exceed the total value of the flights to be carried out in the notice duration
DEFCON 659A (Edn 11/14)
-
Security Measures

DEFCON 660 (Edn. 11/14)
-
Reportable Official and Official-Sensitive Security Requirements

DEFCON 661 (Edn. 10/06)
-
War Risk Indemnity *Only applies if Participating Contractor demonstrates they can obtain no insurance

DEFCON 670 (Edn. 07/14)
-
Tax Compliance
DEFCON 694 (Edn. 02/12)
-
Accounting for Property of the Authority

SPECIAL TERMS AND CONDITIONS
2. SCOPE OF WORK

2.1. The Framework Agreement details the overarching Terms and Conditions against which the Authority may place Tasks for the supply of Contractor deliverables and services.

2.2. No guarantee is given by the Authority to the companies operating under the Framework Agreement (the Participating Contractors) as to the number of Requests For Quotes (RFQs), the quantity or value of requirements that are likely to be placed, or any guarantee of any work at all. For the purposes of this Agreement Participating Contractor means the Contractors who have undertaken to participate in the Framework Agreement and abide by its Terms and Conditions.

2.3. The Framework Agreement shall operate from 1st August 2015 to 31st July 2019.
2.4. All Participating Contractors will be invited to participate in the Tasking Process in accordance with Annex B Tasking Process.
2.5. The Participating Contractor shall provide when requested the Services, which shall be fully specified in the RFQ, to the satisfaction of the Authorised Representative acting on behalf of the Authority, as shown at Box 2 of the DEFFORM 111 – Addresses and other information.
2.6. For the duration of the Framework Agreement, the Participating Contractor shall at all times maintain the organisational, technical ability and capacity to provide the Services in accordance with the Framework Agreement.
3. EXPIRY OF THIS FRAMEWORK AGREEMENT

3.1. Where this Framework Agreement expires under Clause 2.1 and the requirement under any Contract Amendment is not due to be completed, or all the requirement has not been completed prior to such expiry, then the incomplete work shall be completed in accordance with the requirements of the Contract Amendment unless the Authority reasonably directs the Participating Contractor otherwise.
4. LEGAL, STATUTORY & CONTRACTUAL RESPONSIBILITIES

4.1. The Participating Contractors are responsible for ensuring that all Services carried out by itself, or others, pursuant to the Agreement, comply at all times with all relevant UK and Overseas National and EU Laws, Statutes, Statutory Instruments and Regulations.
4.2. The Participating Contractors shall undertake reasonable instructions of the Authority or any relevant regulatory body or organisation (including, without limitation those relating to health and safety at work, public safety and environmental matters).
4.3. In performing its obligations under or pursuant to this Framework Agreement, the Participating Contractor must have, obtain and maintain, at their own expense, all necessary permits licenses, authorisations and any other permissions (whether statutory or otherwise) required. The Authority reserves the right to request a copy of the applicable Air Operators Certificate, Insurance Certificate, Certificate of Registration, Air Worthiness Certificate, Airworthiness Review Certificate (where applicable) at any time.
5. PARTICIPATING CONTRACTORS GENERAL RESPONSIBILITIES

5.1. Participating Contractors shall exercise all due skill, care and diligence in the performance of the contracted services and shall carry out the services and deliver their performance in a safe and commercially acceptable standard.

5.2. Participating Contractors shall carry out and complete the Services in strict accordance with the Framework Agreement to the satisfaction of the Authority and shall comply with and shall adhere strictly to the Authority's instructions and directions. The Participating Contractor shall be responsible for issuing instructions and directions to any Sub-Contractors and for the implementation of the Authority's instructions and directions. Any actions, whatsoever, by a Sub-Contractor operating under the terms of a properly authorised Task shall be deemed to be an action by the Participating Contractor.
5.3. No claim by the Participating Contractor for additional payment will be accepted on the grounds of any misunderstanding or misinterpretation of the RFQ or any instruction given. The Participating Contractor is expected to deliver the Task in accordance with the provisions of the Tasking Order Process at Annex B. However, where the Participating Contractor has evidence to show that they could not have foreseen a matter which affected the execution of the Task, then the Participating Contractor shall provide such evidence to the Authority, for it’s review. 
5.4. The Participating Contractor shall ensure that all aircrew operating under the terms of the Framework Agreement are made aware of, and adhere to, all airfield safety procedures pertaining to all airfields that may be used during the operation of any Task undertaken.

5.5. As per the Statement of Work (SoW) General Descriptions; it is the responsibility of the Participating Contractor to obtain all diplomatic, landing and overflight clearances for the operation of the flights. The Participating Contractor shall ensure that applications for all such clearances are submitted in sufficient time to commence operations as determined in the RFQ. The Participating Contractor shall inform the Authority within their Task Proposals if clearances are not likely to be granted before the commencement of the Task.

5.6. The Participating Contractor shall be responsible for the direct supervision and direction of the loading and unloading of the aircraft and for the correct distribution and lashing of the load. The lashings are to be provided by the Participating Contractor.
5.7. Further to the Statement of Work where handling, landing and parking fees will be waived at MOD controlled airfields, the Participating Contractor is responsible for all such costs at civilian and foreign military airfields.
5.8. The Participating Contractor shall ensure that all necessary approvals for flights are obtained from the appropriate Civil Aviation Authorities concerned before the flights take place. If any problems arise when obtaining permits the Authority is to be notified instantaneously.
6. GUARANTEE

6.1. The Authority reserves the right to seek a Parent Company and/or Bankers Performance Guarantee in the form of a DEFFORM 24 either prior to Framework Agreement ‘let’ or at any time the Authority so chooses, at the Authority’s discretion, during the period of the Framework Agreement. Failure by the Participating Contractor to secure any such Guarantee as required by the Authority shall not prejudice any other of the Authority’s rights, as provided under the Framework Agreement. 
7. AIRCRAFT

7.1. The Participating Contractor shall provide and maintain the aircraft detailed within their Task Proposal, for any Tasks under the Framework Agreement. If at any time the aircraft becomes unavailable for its contracted Task see Condition 12.
7.2. Participating Contractors are responsible for ensuring the contracted carrier holds all documentation detailed in Condition 4.3. These documents must be valid whilst the Task is delivered.
7.3. Aircraft operating flights under the Framework Agreement shall be used solely for the carriage of freight and operationally essential passenger escorts approved by the Authority, except in accordance with Condition 16.4.
7.4. The Authority recognises that the Participating Contractor or its Sub-Contractor will be subject to contractual obligations in respect of the use of the Aircraft and that the Participating Contractor must comply with such obligations not to use the Aircraft in violation of any applicable Regulations or in a manner which could cause an owner or other person (such as Financiers, Banks or Intermediate Lessors as specified in the relevant Certificate of Insurance) with an interest in the Aircraft to be in violation of any applicable Regulations. The Participating Contractor shall make the Authority aware at the earliest opportunity of any changing circumstances that may affect the Authority under their Regulation Provision. For the purposes of their provision “Regulations” shall mean: any law or regulation, official directive or mandatory requirement which applies to the relevant owner or any other person (such as Financiers, Banks or Intermediate Lessors as specified in the relevant Certificate of Insurance) with an interest in the Aircraft.

8. AIRCREW

8.1. The Participating Contractor shall employ only staff whom have the appropriate skills and qualifications to undertake the Task. Aircrew shall be regarded at all times and for all purposes as Agents of the Participating Contractor. If any additional aircrew are required to be carried they may only be those on the Participating Contractor's normal payroll.

8.2. Participating Contractors shall ensure that their employees act in a responsible manner in providing support to and co-operating with the Military Commander and their staff at all times in the operation of the Task.

8.3. In addition to the terms set out in DEFCON 76, the Participating Contractor shall ensure that their employees do not act in a manner which might conflict with the interests of the Authority or discredit the Authority in any way.
9. GOVERNMENT FURNISHED ASSETS (GFA)
9.1. At airfields under exclusive MOD control, both in the United Kingdom and overseas, the Authority shall undertake the loading and unloading of the cargo. But such loading and unloading shall be performed only under the direct supervision and direction of the Participating Contractor's representative and the responsibility for the correct distribution and lashing of the load shall remain with the Participating Contractor as per Condition 5.6. For the purposes of this Framework Agreement, Participating Contractors Representative means anyone employed by or given authority on behalf of the Participating Contractor.
9.2. The Authority shall be responsible for providing suitable packaging for the cargo and the delivery and removal of the cargo to and from the Airfield.
9.3. The Authority will nominate personnel for loading and unloading of cargo in line with Condition 9.1. The Authority will use reasonable endeavours, but cannot guarantee to provide the specified input at all times. The availability of personnel is subject to the overriding MOD priority to provide support to operations at any time. The Authority will use reasonable endeavours to find a suitably skilled and experienced replacement where operational necessity results in the removal of any Government Furnished Resources.

9.4. The Participating Contractor shall land only on airfields that are duly licensed or otherwise officially approved except in circumstances beyond the Participating Contractor’s control (e.g. inclement weather, war, acts of terrorism).

9.5. In addition to the provisions of free handling, landing and parking at MOD controlled airfields in Condition 5.7, the Authority will also make no charge at MOD airfields to the Participating Contractor, for the following services including, but not limited to; positioning of aircraft steps and chocks, fire coverage, replenishment of water supplies, use of starting equipment and de-icing equipment whilst undertaking a Task on behalf of the Authority.
9.6. Whilst the Authority shall endeavour to provide any information that it may have in connection with the airfields named within the RFQ it does not guarantee the accuracy of the information. It is the Participating Contractor’s responsibility to ascertain that the schedules provided within their proposals are compliant to the operating Conditions and opening times of the airfields to be used.

9.7. When aircraft are on the ground for the minimum time required to achieve the task; Handling, Landing and Parking fees at MOD controlled airfields will be waived. If this agreed minimum time on the ground is exceeded then the Authority reserves the right to charge the Contractor parking fees in accordance with local Station policy. Details of fees charged at MOD airfields can be obtained directly from the station in accordance with the SoW General Description.
9.8. In accordance with the SoW General Description and subject to availability; the quantities of fuel agreed on the Tasking Form will be accessible at MOD airfields and may be charged to the MOD Account. Where the Participating Contractor requires MOD fuel they will specify the fuel requirement in their Task Proposal.

9.9. On completion of the Task, where such availability exists, as agreed in the Contract 

Amendment, up to an additional two (2) hours de-positioning fuel may be allocated. De-positioning fuel is allocated to facilitate the operators need to transfer from a Military Airfield to a Civilian Airfield and as such will be subject to the distance to be travelled and based upon the average fuel consumption of the aircraft type.
9.10. Where the actual amount of fuel drawn against the MOD account by the carrier is greater than the amount stated in the Task Proposal, without reasonable cause, then the Authority shall seek to recover from the Participating Contractor the cost of the difference between the quantity stated in the Task Proposal and the actual amount drawn, the difference to be charged at the prevailing Commercial rates per litre of the date of receipt of invoice. 

10. ROUTES

10.1. The Participating Contractor shall fly the routes specified by the Authority in the Contract Amendment and shall conform to agreed time schedules. 

10.2. The Authority may require at short notice the Participating Contractor to substitute other routes or sectors of routes other than those specified in the Task due to events outside of the Authority’s control. The Authority will provide as much notice as possible to the Participating Contractor, who shall submit any changes to the price of the Task. For any changes which are made at the Authority’s request and whilst the Task is being undertaken, the Participating Contractor shall submit their fair and reasonable costs for the Authority to review, prior to the issue of an invoice.
11. ACCIDENT REPORTING

11.1. The Participating Contractor shall notify the Authority immediately of any incident or accident involving an aircraft chartered under the terms of the Framework Agreement, or on any associated positioning flight. The Participating Contractor shall carry out an investigation at their own expense and shall submit a full report in writing to the Authority’s Representative noted in Box 2 to DEFFORM 111 as soon as possible after the event.

11.2. Following an accident or incident at an RAF Airfield the Participating Contractor shall, on request, make available to the Officer in Charge of any resulting investigation all relevant information and facilities, including access to their or their agents employees, for the purpose of immediate and detailed investigations.

11.3. Should an accident occur to one of the aircraft chartered under the terms of the Framework Agreement which results in fatalities, the Participating Contractor shall arrange at their own expense for the recovery, identification and burial, as agreed by next of kin, of the dead. Also where permitted by the laws of the country in which the accident occurs and/or the religious belief of the deceased, the dead shall be brought back to the country of origin for burial. The cost of any travel of next of kin is to be borne by the Participating Contractor as part of the funeral arrangements.

11.4. In the event of any accident, the Authority will assume the responsibility for notifying the next of kin of the Authority's personnel, and the Participating Contractor shall provide all relevant information in their possession to enable this to be done.
12. DELAYS AND INTERRUPTIONS

12.1. In the event the aircraft is no longer available then the Participating Contractor must find a replacement aircraft in order to complete the Task.

12.2. In the event of the aircraft becoming unserviceable, the Participating Contractor is to inform the Authority at the earliest opportunity to determine the impact this may have on the Task. Following a period of grace, if there is no reasonable expectation the aircraft can be used on the Task, then a replacement must be provided within 24 hours from the point in time a decision is made to replace the aircraft, subject to airfield operating hours. The suitability of an alternate aircraft will be determined by the Authority taking into account the proposed payload, routing and any potential political/security implications. It is the Participating Contractor’s responsibility to provide, at no additional cost to the Authority, the capability to maintain the existing programme as detailed in the Tasking Order.
12.3. If a delay appears likely to exceed the duration specified in Clause 12.2 the Participating Contractor must, if so required, and at its own expense, conduct and complete the flight with replacement aircraft acceptable to the Authority in all respects. The final decision regarding the acceptability of aircraft and/or carrier remains exclusively with the Authority.
12.4. These Conditions do not prejudice the Authority’s rights to termination in DEFCON 614 and its other rights and remedies contained within the Framework Agreement.
13. DIVERSIONS

13.1. In the event that the Participating Contractor needs to make any amendments or diversions to the agreed route for technical and any other commercial reasons within their control, it shall obtain the prior consent of the Authority to do so. Any additional costs arising from any such amendment or diversion will be borne by the Participating Contractor. The Participating Contractor shall be responsible for the onward movement of the freight. The Authority reserves the right to specify the means of transport where there are safety and security implications identified in accordance with Clause 10.1.

13.2. Subject to the provisions in DEFCON 127 or DEFCON 643, reasonably incurred costs will be paid by the Authority if it requests an amendment or diversion from the route in the agreed Task. Immediately after the Participating Contractor is notified of a request for change, the Participating Contractor shall limit any avoidable costs and shall submit documentary evidence to the Authority of additional fair and reasonable costs they have incurred, for the Authority’s review. 

13.3. If the Participating Contractor incurs additional costs resulting from any diversions or amendments due to events outside of either Party’s control these should be notified by the affected party as soon as they are known. Any initial communication made verbally shall be followed up in writing containing supporting documentation as necessary. The Participating Contractor shall provide details of any additional fair and reasonable costs for the Task for the Authority’s consideration. Any additional costs of the Task that the Authority agrees to will be issued to the Participating Contractor via a Contract Amendment.
14. CARRIAGE OF WEAPONS AND DANGEROUS GOODS
14.1. The Participating Contractor is responsible for arranging the necessary diplomatic clearances for the carriage of weapons and Dangerous Goods (DG) including explosives, as required in the Task. 
14.2. The Participating Contractor shall ensure that the carriage of weapons and DG shall be in compliance with all current and future regulations, at present provided for under Section 1: Part 18 of Civil Aviation Publication 393, unless CAA approval has been obtained.
15. CANCELLATION

15.1. The Authority shall have the right to cancel any particular flight, including flights scheduled during Public Holiday durations. The Authority shall give the Participating Contractor the maximum possible notice of any cancellation. For the purposes of this Condition a Task will begin at the point the aircraft takes-off on its positioning leg. In the event of cancellation by the Authority of any particular flight, the Authority agrees to pay to the Participating Contractor a compensation sum equal to a relevant percentage of the agreed firm price, as shown below:

(i) if notice of cancellation is received or cancellation is more than seven days (7) 

before scheduled departure time: 10% of the agreed aircraft charter price + any incurred costs to be substantiated with back up invoices and evidence. 

(ii)        if notice of cancellation is received or cancellation is effected less than seven

days (7) and more than two (2) days before scheduled departure time: 20% of the agreed aircraft charter price + any incurred costs to be substantiated with back up invoices and evidence.
(iii) if notice of cancellation is received or cancellation is effected up to 48 hours

before scheduled departure time: 50% of the agreed aircraft charter price + any incurred costs to be substantiated with back up invoices and evidence.

(iv)       Where the Authority considers a claim for compensation to be unreasonable then the Authority reserves the right to make a provisional payment which shall be no greater than 75% of the sum claimed until such time that a fair and reasonable price is agreed being either payable or recoverable on conclusion of negotiations. Where evidence of actual costs incurred are not available then such costs shall not be payable by the Authority, the Authority’s decision being final.
16. PRICE

16.1. All prices in respect of Tasks will be in Great British Pounds (GBP) exclusive of VAT and Firm, i.e. not subject to any variation and fully inclusive of all operating expenses and taxes. Specific arrangements for the pricing of fuel shall be as specified in the Task. 

16.2. Any additional costs to the Task that the Participating Contractor incurs resulting from their action or inaction will be borne by the Participating Contractor. 
16.3. If the Participating Contractor incurs additional costs as a result of an Authority lead change to the Task, the Participating Contractor shall notify the Authority’s representative immediately they become aware of costs resulting from a Tasked aircraft entering prohibited, excluded or an additional premium area. Such costs will be agreed on a “per Task” basis and shall be without prejudice to any other Task placed with the Participating Contractor. The Authority shall agree such costs by means of the issue of a Contract Amendment.

16.4. Subject to the prior consent of the Authority, the Participating Contractor may sell spare capacity to third parties where the Task provides for aircraft flying empty of cargo in one direction or over one sector of the route. Where such approval is given, the Participating Contractor shall agree with the Authority a payment commensurate with the load being carried up to the full cost that the MOD would have paid for the relevant duration or sector(s). If an agreement is made for spare capacity to be utilised, and subsequently this activity causes a delay to the Task, Condition 12 will apply.  
17. PAYMENT AND RENDERING OF BILLS

17.1. Unless specified in the Tasking Order, payment will be made on satisfactory completion of the Task unless the Task is greater than £250K (two hundred and fifty thousand GBP) in value and has a duration greater than 1 year, in which case an interim payment plan may be agreed. Claims for payment shall be submitted in accordance with the provisions of Annex B Tasking Process. 
17.2. The Participating Contractor is responsible for the payment of all taxes lawfully due from or collectable by the Participating Contractor, including but not limited to its own National Insurance contributions, income taxes and VAT. The Participating Contractor shall defend and indemnify the Authority for all and any claims which may be brought against the Authority as a result of the failure of the Participating Contractor to pay such taxes.

18. ELECTRONIC COMMERCE

18.1. The authenticity, admissibility, or where appropriate, enforceability of e-mail should not be contested under the provisions of any applicable law relating to whether certain documents are in writing and signed. E-mail records that are established and maintained in the normal course of business will be admissible to the same extent and under the same Conditions as any other business records originated and maintained in documentary form. Any e-mail that has been properly transmitted will be considered by the Authority and the Participating Contractor to be “written” or “in-writing”.
19. LIABILITY FOR LOSS; DEPRECIATION OF; OR DAMAGE TO GOODS

19.1. The Participating Contractor is liable for loss, depreciation of, or damage to goods, occurring between the moment when the goods have been taken over for transportation until the moment the goods have been delivered and received by the Authority, as well as for delay in delivery. The Participating Contractor is fully responsible for the delivery to the point of destination of any materiel received under the Task at the designated point of origin, subject to the contractual terms of the document issued by the Authority.
19.2. Notice of a claim from the Authority shall be given to the Participating Contractor without undue delay. In case of apparent damage, notice should be given as soon as reasonably possible after receipt of goods by the Authority. If such notice of claim has not been given, the Authority has lost their right of claim.

19.3. The Participating Contractor is not liable for loss, depreciation, damage or delays which are caused by:

19.3.1. fault or neglect of the Authority;

19.3.2. handling, loading, stowage or unloading of the goods by the Authority or anyone acting on its behalf as per Condition 5.6;
19.3.3. the inherent nature of the goods to be easily damaged, e.g. by breakage, leakage, spontaneous combustion, rotting, rust, fermentation, evaporation or being susceptible to cold, heat or moisture. However, the Participating Contractor must demonstrate a reasonable duty of care has been taken suitable for the nature of the goods being handled;
19.3.4. lack of or insufficient packing;

19.3.5. circumstances which it is proven the Participating Contractor could not avoid and the consequences of which he was unable to prevent.
20. COMPENSATION

20.1. Compensation for loss, depreciation or damage of goods shall be calculated on the basis of their invoice value; unless it is proven that their market value or the current value of goods of the same kind and nature at the time and place the Participating Contractor took over the goods was different from the invoice value.
20.2. The Authority shall be considered to have suffered a loss equivalent to the amount of the cargo; unless it is proven otherwise by the Participating Contractor where only the amount equivalent to the loss shall be credited. All matters are to be resolved before payment of the Task invoice is made.
20.3. The Authority is not liable to the Participating Contractor in any event for any loss of revenue, loss of profits, loss of savings or any consequential or indirect loss of any nature which may result from a breach of this Framework Agreement.
21. NATIONAL AVIATION SECURITY PROGRAMME (NASP)

21.1. As RAF Stations are not fully NASP compliant, any Task operating through an RAF Station will void the aircraft’s NASP sanitisation. It is the Participating Contractor’s responsibility to sanitise the aircraft to NASP standards before returning to civilian operations.
22. SUB-CONTRACTS

22.1. Without prejudice to the Participating Contractor’s entire obligation to the Authority to perform the Framework Agreement in all respects and to deliver the Service as contracted so to do irrespective of any breach or default by any person other than the Authority with whom the Participating Contractor has contracted whether by way of Sub-Contract or otherwise:

22.1.1. The Participating Contractor shall include in any sub-contract the same Conditions as are included in the Framework Agreement, modified if necessary so as to apply to the Sub-Contractor.

22.1.2. Any change in Sub-Contracting arrangements are to be made in writing to the Commercial Officer, as detailed in the DEFFORM 111 and shall be subject to their prior approval. Such notification shall not be taken as a cause to vary other Terms and Conditions of the Framework Agreement.
22.2. Where the Participating Contractor sub-contracts any aspect of the Framework Agreement, the Participating Contractor will indemnify and keep the Authority indemnified in respect of any claims, costs, demands and liabilities of any kind whatsoever arising from the actions, omissions, or negligence of the Sub-Participating Contractor.

22.3. The Participating Contractor shall provide to the Authority’s Commercial Branch a copy of any sub-contract to the address detailed in Box 1 of the DEFFORM 111, if requested to do so.
23. ACCESS AND MONITORING

23.1. The Participating Contractor shall arrange, on the Authority’s request, for access at the civilian airports for a representative of the Authority to inspect the quality of ground handling provided. The Supervising Officer may travel on the aircraft to confirm that Terms and Conditions of the Framework Agreement are being properly observed. For the purposes of this Framework Agreement, Supervising Officer means the person detailed in DEFFORM 111 Box 2 or his Authorised Representative.
24. PUBLICITY

24.1. Unless expressly permitted in writing by the Authority, the Participating Contractor shall not publish or permit to be published either alone or in conjunction with any other person any information, articles, photographs or other illustrations relating to the business of the Authority, their servants, agents or employees.
25. SECURITY

25.1. The Participating Contractor shall comply with all security regulations in the RFQ. The Participating Contractor may be required to sign a Security Aspects Letter (SAL) if required to handle Reportable Official, Secret and Top Secret information. Examples of SALs can be found within the Appendices of the SoW.
25.2. The Participating Contractor shall be responsible for the security of the load (and any accompanying MOD cargo attendants) whilst in transit and at civilian airports.

25.3. The Participating Contractor shall co-operate with any investigation relating to security which is carried out by the Authority or by any person who is responsible to the Authority for security matters and when required by the Authority’s Representative at DEFFORM 111 shall -
25.4. Make available any staff chosen to be interviewed by the Authority’s Representative. Staff shall have the right to be accompanied by the Participating Contractor’s Representative and to be advised or represented by any other person whose attendance at the interview is acceptable to both the Authority’s Representative and the Participating Contractor’s Representative; and
25.5. Provide all documents, records or other material of any kind, which may reasonably be required by the Authority, for the purposes of the investigation, so long as the provision of that material does not prevent the Participating Contractor from performing the Services. The Authority shall have the right to retain any such material for use in connection with the investigation and, so far as possible, shall provide the Contracted Participating Contractor with a copy of any material retained.
26. AGENCY

26.1. Nothing contained in this Framework Agreement or in any Contract Amendment shall be construed as giving rise to the relationship of principal and agent (save as expressly provided herein or therein), partnership or joint venture.
27. HEALTH & SAFETY

27.1. The Participating Contractor is to adhere to its Health and Safety Policy Statement at all times. A copy of which must be submitted to the Authority prior to commencement of the Framework Agreement.
27.2. If at any time the Participating Contractor, in its provision of Clause 5.6, believes the carry of any load, the nature and distribution of which should cause any danger, they should notify the Authority representative immediately.
28. INSURANCE

Participating Contractors are responsible for holding and/or ensuring their sub-contractors hold, the necessary appropriate insurance cover for each agreed Task. The Authority reserves the right to review a copy of any insurance certificate at any time.

29. POST FLIGHT REPORTS
29.1. The Participating Contractor shall provide the Authorised Representative, within forty-eight (48) hours of Task completion, an initial Post Flight Report (PFR) for each Task undertaken, in accordance with Annex A, Appendix 1.
29.2. The Participating Contractor must submit a satisfactory final report and invoice within 20 working days of the task being completed, this is subject to the acceptance/rejection period of 10 working days. The PFR template will include the information detailed in Annex A, Appendix 2.
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