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for Education
CONTRACT FOR 'PEER SUPPORT FOR MENTAL HEALTH AND WELLBEING PILOTS -

EVALUATION'
PROJECT REFERENCE NO: EOR/SBW/2016014

This Contract is dated 10 Oclober 2047

Parties

1) The Secretary of State for Education whose Head Office is at Sanctuary Buildings,
Great Smith Street, LONDON, SW1P 3BT (“the Department"); and

2) Ecorys whose registered office is Ecorys UK, Albert House, Quay Place, 92 ~ 93
Edward Street, Birmingham, B1 2RA (“the Contraclor”).

Recitals

The Contraclor has agreed to undertake the Project on the terms and conditions set out in
this Contract. The Department's reference number for this Contract is EOR/SBU/2016014.

Commencement and Continvation

The Contractor shall commence the Project on the date the Contract was signed by the
Department (as above) and, subject o Schedule Three, Clause 10.1 shall complete the
Projett on or before 31 December 2019,
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1. Interpretation
11 In this Coniract the following words shall mean:-

“the Project” the project to be performed by the Contractor as
described in Schedule One;

“the Project Manager”

Depariment for Education
Agora building, floar 3
Cumberland Place

Noﬂiniham| NG1 6HJ

“the Contractor's Project Manager” H
corys UK, Albert House, Quay Place, 92 — 93 Albert
Street, Birmingham, B1 2RA

“the Act and the Regulations” means the Copyright Designs and Patents Act 1988
and the Copyright and Rights in Databases Regulations
1997,

“Affiliate” in relation to a body corporate, any other entity which

directly or indirectly Controls, is Controlled by, or is
under direct or indirect common Control with, that body
corporate from time to time;

"Commercially Sensitive Information” information of a commercially sensitive nalure relating
to the Contractor, its [PR or its business or which the
Contractor has indicated to the Department that, if
disclosed by the Depariment, would cause the
Contractor significant commercial disadvantage or
material financial foss,

"Confidential Information” means all information which has been designated as
" confidenlial by either party in writing or that ought to be

considered as confidential (however it is conveyed or
on whalever media it is stored) including but not limited
to informalion which relales to ihé business, affairs,
properlies, assets, frading practices, services,
developments, trade secrels, Intellectual Property
Righis, know-how, personnel, cuslomers and supphers
of either party and commercially sensilive information
which may be regarded as the confidential information
of the disclosing party,

"Conlracting Depariment” any contracting authority as defined in Regulation 5(2)
of the Public Contracts (Works, Services and Supply)
{Amendmenl) Regulations 2000 other than the
Department;

“"Conlractor Personnel” all employees, agents, consultants and contraclors of
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the Conlractor and/or of any Sub-contractor,

"Contractor Software" software which is proprietary to the Contractor,
including software which is or will be used by the
Contraclor for the purposes of providing the Services;

"Control" means that a person possesses, directly or indireclly,
the power to direct or cause the direction of the
management and policies of the other person (whether
through the ownership of voting shares, by contract or
otherwise) and ""Controls” and "Controlled” shall be
interpreted accordingly;

“Copyright” means any and all copyright, design right (as defined
by the Act) and all other rights of a like nature which
may, during the course of this Contract, come inlo
existence in or in relation to any Work {or any part

thereof);
“Copyright Work” means any Waork in which any Copyright subsists;
"Crown Body" any depariment, office or agency of the Crown;
"Data" means all data, information, text, drawings, diagrams,

images or sound embodied in any elecironic or langible
medium, and which are supplied or in respect of which
access is grantad to the Contractor by the Department
pursuant lo this Contract, or which the Contractor is
required to generale under this Contract;

"Dala Controller” shali have the same meaning as set out in the Data

Protection Act 1998;

"Data Processor” shall have the same meaning as set out in the Data
Protection Act 1998;

“Data Protection Legislation" the Data Protection Act 1998, the EU Data Protection

Directive 85/46/EC, the Regulation of Investigatory
Powers Act 2000, the Telecommunications (Lawful
Business Practice) (Interception of Communications)
Regulations 2000 (Sl 2000/2699), the Eileclronic
Communicalions Data Protlection Direclive 2002/58/EC,
the Privacy and Electronic Communications (EC
Directive) Regulations 2003 and all applicable laws and
regulations rzlating to processing of personal data and
privacy, including where applicable the guidance and
codes of praclice issued by the Information
Commissioner;

"Data Subject ' shall have the same meaning as set out in the Data
Protection Act 1998:

"Department Confidential Information" all Personai Dala and any information, however il is
conveyed, that relates lo the business, affairs,
developments, trade secrels, know-how, personnel,
and suppliers of the Departmenl, including all (PRs,
logether with alt information derived from any of the
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"Deparimant Data"

"Effective Date"

"Environmental Information
Regulations”

"FOIA™

II'CT“
"ICT Environment"

"Information”

“Intellectual Properly Rights”

"Malicious Software"
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above, and any other information clearly designated as
being confidential (whether or not it is marked
"confidential”) or which ought reasonably be considered
to be confidential;

{a) the data, text, drawings, diagrams, images or
sounds (logether with any database made up of any of
these) which are embodied in any electronic, magnetic,
optical or langible media, and which are:

{i} supplied to the Contractor by or on behalf of the
Department; or

(i) which the Contractor is required to
generale, process, store or transmit pursuant
to this Contract; or

(b) any Personal Data for which the Department is
the Data Controller;

the dale on which this Contract is signed by both
parties,

the Environmental Information Regulations 2004
logether with any guidance andfor codes of practice
issues by the Information Commissioner or relevant
Government Department in relation lo such
regulations;

the Freedom of Information Act 2000 and any
subordinale legislation made under this Act from time
to time together with any guidance andfor codes of
practice issued by the Information Commissioner or
relevant Government Deparirnent in relation to such
legislation;

information and communicalions technelogy;
the Department's System and the Contractor System,

has the meaning given uader section 84 of the
Freedom of Information Act 2000;

means patents, trade marks, service marks, design
(rights whether registerable or otherwise), applications
for any of the foregoing, know-how, rights protecting
databases, trade or business names and other similar
rights or obligations whether regislerable or not in any
country (including but not {imited ta the United
Kingdom).

any software program or code intended to destroy,
interfere with, corrupt, or cause undesired effecis on
program files, data or other information, executable
code or application software macros, whether or nolits
operation is immediale or detayed, and whether the
malicious scftware is introduced willully, negligenlly or
without knowledge of ils existence,
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“Qriginal Copyright Work"
“Personal Dal2"

“Regulatory Bodies”

"Request for Information”

"Staff Vetling Procedures’

"Sub-contractor”

"Third Party Software"

"Waork”

"Working Day”
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means the first Copyright Work created in whaltever
form: J

shall have the same meaning as set out in the Data
Protection Act 1998;

those government departments and regulatory,
statutory and other entifies, committees and bodies
which, whether under statute, rules, regulations, codes
of practice or otherwise, are entitled to regulale,
investigate, or influence the matters dealt with in this
Contract or any other affairs of the Depariment and
"Regulatory Body" shali be construed accordingly;

a request for information or an apparenl request under
the Code of Practice on Access to Government
Information, FOIA or the Environmental Information
Regulations;

the Department's procedures and departmental policies
for the velting of personnet whose role will involve the
handling of information of a sensitive or confidential
nature or the handling of information which is subject to
any relevant security measures, inciuding, but not
limited to, the provisions of the Official Secrets Act
1911 to 1889;

the third party with whom the Contractor enlers into a
Sub-conltract or its servants or agents and any third party
with whom that third parly enlers into a Sub-conlract or
its servants or agents;

software which is proprietary to any third party [other
ihan an Affiliale of the Contractor] which is or will be
used by the Confraclor for the purposes of providing
the Services, and

means any and all works including but not limiled to
Iiterary, dramatic, musical or arlistic works, sound
recordings, films, broadcasts or cable programmes,
typographical arrangements and designs (as the same
are defined in the Act) which are created from time to
time during the course of this Contract by the
Contractor or by or together with others at the
Contractor’s request or on its behalf and where such
works directly relale to or are created i respect of the
performance of this;

any'day other than a Salurday, Sunday or public
holiday in England and Wales.

1.2°  Relferences to "Contract’ mean this contract {and include the Schedules)
Reierences to "Clauses” and "Schedules” mean clauses of and schedules 1o this
Coniract The provisions of the Schedules shall be binding on the parties as If set out

in fult in this Contract.
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1.3  Reference to the singular include the plural and vice versa and references to any
gender include both genders. References to a person include any individual, firm,
unincorparaled association or body corporate.
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SCHEDULE ONE

1. BACKGROUND

The Department is funding a pilot of peer support programmes in schools, colleges and
youlh organisations. The Department will appoint a delivery contractor to recruit 100
volunteer schools and colleges spread across England to take part in the pilot. Ten local
youth organisations and community groups will also be recruited.

Within the pilot, schools, colleges and youth organisations will deliver models of their own
design to support the mental health and wellbeing of their pupils, including consideration of
local needs and context. Organisalions will receive training and support from the delivery
contractor in setling up and delivering their approach to peer support, and lraining for their
potential peer mentors. They will also support organisations to use the ongoing self-
evalualion tools provided by the evalualor.

In order to be able o offer advice to schools and youth organisations about effective
approaches to setling up and running peer support schemes which promote whole school
mental wellbeing and support children and young people with worries and concerns, the
Department is appointing a conlraclor to independently evaluate the pilol. This will produce
more detailed evidence on how organisalions go about setling up and delivering peer
supportt programmes for mental health that are lailored to their individual needs and
circumstances. The research findings are to be presented in an accessible manner such that
other schools, colleges and youth arganisations can readily access and adopt the delivered
and evaluaied models.

2, AIM

The Contractor shall use all reasonable endeavours to achieve the following aims:

« lIdentify the variely of peer support models that schools, colleges and community
groups use to deliver the key elements, specified above, and whal common aspects
are imporiant for successful implementation;

* Test how the key elements of peer support models are delivered within organisations’
individual approaches;

¢ Test how support matenals provided by the delivery contractor are used and
received;

» Provide case studies and praclice exampies o encourage and support more schools
colleges and youth organisations to offer more effeclive peer support; and

+ ldentify any wider benefits lo the institution that schools, colleges and youth
organisations report they perceive from putting in place peer support

3. OBJECTIVES

The Contraclor shall use all reasonable endeavours {0 achieve the following objectives

» Findings will provide sufficient delail and quality so schools, colleges and youth
organisations can readlly access and adopt the delivery models deveioped by the
pilot organisation
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» The research findings will be delivered in a manner that is accessible to schools,
colleges and youth organisations

The contractor will carry oul a probess evaluation of the delivery of the pilot, design a self-
evalualion toolkit for pilot organisations, and assess the impact of the pilot utilising the self-
evaluation data to answer the following research questions:

Models

What are the organisations’ local aims/objectives in implementing peer support?
What informs that decision?

Whal range of models are used? Are there similar approaches used for different aims
or different models for similar aims? (e.g. group vs. 1:1 support, appointments vs. ad
hoc, peer tutoring, other approaches e.g. worry boxes) Whal informs decisions about
which model is used?

Do models vary by phaseftype of institution or for youth organisations? lf so, how?

Implementation

Who is involved in set up and delivery (stafff pupils) and who receives support {types
of pupils, needs and numbers)? Does take up vary by type of model {overall numbers
and demographic of users)? Are certain models preferred by different types of C&YP
or different types of need?

Are there any examples of schools/colleges and community groups working
together?

How has monitoring and evaluation data been used by institulions? How useful have
they found it?

What are the costs to pilot organisations? What is delivered for this cost? How are
resourcesffunding used?

What are barriers and facilitators to delivery?

How have organisations planned for sustainability after the end of the pilot period and
funding?

Benefits and outcomes

How satisfied are school staff and pupils with the offer? How does this vary?

How saltisfied are staff and mentors with the support delivery offer (training day for
staff, 1:1 se!l up and delivery support, menlor training)?

What perceived impact is reporied by peer support participants (staif, supporters and
recipienis of support}

What wider perceived benefits lo the school/organisation or wider
school/organisation population (i.e. outside of those directly involved in the peer
suppor! programme) of offering peer support are reported by pilot parlicipants?

To what extent do the models implemented meet the instilution-level stated aims?
Does the self-evaluation data collected by schools suggesl any change in outcomes
associated with parlicipation in peer support?

Are any models with similar aims better received or associaled with grealer change
in outcomes?

Do outcomes vary by lype or phase of institution?

TASKS

This conlract should be read with reference {o the bid submilted by Ecorys to the
Department and embedded below:
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| roe §
-~
Peer support
evaluation - final Eco
The following programme of work shall be delivered to the satisfaction of the Project
Manager within the Gepartment for Educalion, in accordance with any detailed specification
in the methodology section below.

.

Tasks Activities and deliverables Timing
Joint inception meeting ¢ Inception meeting with 20 Sept 2017
delivery pariners lo test joint
understanding and agree
approach
Documentary review Review of EQl information Dec 2017
Self-evaluation tools and Review, selection and
guidance validation of outcome Oct 17
measires
« Development of self- Oct-Nov 17
evaluation tools and
templates 1
* Development guidelines Dec 17
including gaining feedback
from users P!
s Build of online self-evaluation | Tools and platiomn
platform including completed for use by
dashboards January 2018
¢ Delivery of webinar on self- Feb 18

evaluation toolkit

Extraction of self-evaluation
dala inciuding dashboard at
regular intervals throughoul
the project

Extraclion of self-
evalualion data at
regutar intervals
throughoul the project

Pilot lead contacts survey

Development and piloting of
baseline survey

Jan-Feb 18

Baseline survey figldwork

Baseline survey
between Mar 18 and

Apr 18

Development and pifoting of
follow up survey

Feb 19

Follow-up survey fieldwork

Follow up survey
between Mar 19 and

May 19
Telephone interviews « Development of research Feb 18
tools
» Recruilment of inlerview Mar 18
participants
» Fieldwork Mar-Api 18
Case studies ¢ Sampling of case study areas | Apr 18
» Design and piloting of topic May 18
guides
e Case study visits wave 1 Jun-July 18
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Case study visits wave 2

Dec 18— Feb 18

Participatory Action = Making available PAR Completed with first
Research material to peer mentors wave of case studies
{Jun-July 18)
= Briefing for PAR participants  { Jun-July 18
as part of case study visit .
Analysis and reporting o Descriptive and multivariate | May-June 19
analysis of survey data
s Themalic analysis of Feb-Mar 19
interview and self-evaluation
dala
Interim reporting Interim report Sept 18

Final reporling

Final report Aug 19

Key milestones

Ref. |
1

@~ A WN

iD

11
12
13
14
15
16
17
18
19
20
a1
22
23
24
25
26
27

Milestone
Inceplion meeting held, work underway
Review and selection of validated oulcome measures completed
Bespoke sell-avaluatlon tools and templates developed

Guidance materials developed, feedback from user group of schools

Documentary review complaled, covering pilot EO! information
Self-evaluation online platiorm developed

Baseline survey questionnaire daveloped (pilot lead contacls)
First sleeing group meeting

Aftendance a! regional training evenis, to ember evaluation

Wabinar for pilots lo {aunch self-evaluation teolkit & guidance materials

Research lools designed for telephone interviews

Baseline survey compleles

Telephone inlerviewing completes

Sample frame agreed for first wave of case sludy research
Firsi wave of case sludy visils complated

PAR training and ioolkit launched

Firsi dala extraction point - online self-evalualion tool (baseline)
Submission of interim report

Second slaenng group meeling. presentation of wlenm findings
Second wave of case study visils undenvay

Thud sleering group meeling

Survey queslionnaire adjusted for follow-up siage

Second wave of case study visils completed

Follow-up survey {(+12 mths)

Second data analysis po'nt - online sefi-evaluation tool (+12 mths}
Fourlh and final steering group meeling

Submission of fina! repon
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Sep-17
Ocl-17
Nov-17
Dec-17
Dec-17
Jan-18
Jan-18
Jan-18
Feb-18
Fab-18
Feb-18
Apr-18
Apr-18
Apr-18
Jul-18

Jul-13

Aug-18
Sep-18
Sep-18
Dec-18
Jan-19
Feb-19
Feb-19
May-19
May-19
May-19
Aug-19
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8. METHODOLOGY
The research shall foliow the methedology as stated in the attached proposal.

The research will include:

Review of EQl documentation
» Pre-post online surveys with policy leads in all organisations (110+} with a larget

response rate of 75% for the baseline survey
Qualitalive telephone interviews with pilot leads in a sample of 40 organisations
15 in-depth case studies (suggested split of 5 at the first wave and a further 10 at the
second wave} lo include interviews with senior management, pilot lead and
supporting staff, and pupils delivering and receiving peer support, and a sample of
their parents/carers
PAR with 20 - 30 peer mentors in lotal as core team
Extraction of data from self-evaluation toolkit

Detailed specification of telephone interview and case study samples and content will be
agreed between conlractor, the Department and the steering group once participants in the
pilot are known.

6. OuUTPUTS

The contractor shall provide the following outputs in accordance with the lime {able set out
above. Report structures will be agreed by the department in advance and all reports will be
in accordance with DfE and government templates and accessibility requirements’. Reports
should include an executive summary and brief methods overview and draw conciusions in
relation to current policy and practice and research evidence:
+ A theory of change for the peer support programme
Self-evaluation toolkit and supporting guidance documents
Self-evaluation training webinar, including edited video
CMF dala dashboards
Outputs from the Participatory Action Research, including research diaries and
supporting evidence submitted by CYP
+ Clean, redacted SPSS data-file holding survey data, which provides delails of ali
variables in the dataset, including responses and source and method for any derived
variables }
Interim report and presentation
Final reponl, research brief and preseniation to present findings and insight from
across the self-evaluation, pilot lead surveys, telephone interviews, PAR and case
studies
Stand-alone case studies thal can be shared with schools
» Infographics for dissemination '

7. STAFFING

| Name e | Role
Project Director SR -
Project Manager R

! hitps.fiwww.qov uquovernmenl!publncélionslresearch-regorlsgunde-and—temglalg
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Survey Manager

Data Systems Manager
Analyst

Project Researcher
Project Researcher

Project Officer
Expert Associale
Expert Associale
Depariment for Education
Name Role

Project Manager

Mental Health Analytical Lead
Analytical oversight

Mental Health Policy Lead
Mental Heaith Policy Lead
Mental Health Policy oversight

8. STEERING COMMITTEE

The Project Manager shall set up a Steering Committee for the Project, consisting of
represeniatives from the Department, the Contractor, and any other key organisalions whom
the project will impact on, to be agreed between the parties. The function of the Sleering
Committee shall be to review the scope and direction of the Project against its aims and
objectives, monitor progress and efficiency, and assess, manage and review expected
impact and use.of the findings from the Project against an agreed Project Communication
Plan, through the standard Department Communication Plan Template. The Committee shall
meet at limes and dales agreed by the parties, or in the absence of agreement, specified by
the Department. The Contractor's representatives on the Steering Commitlee shall report
their views on the progress of the Project lo the Sleering Committee in writing if requested
by the Depariment. The Contractor's representatives on the Steering Committee shall attend
all meetings of the Steering Commiltee unless otherwise agreed by the Department.

9. RISK MANAGEMENT
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Low levels of "
engagement In the
evaluation by pilol
organisations

' High lavels of
tumover, of lead
contacts, during
evalualion perod

Lack of visibiity of
phot defivery
models and thelr
characlerslice

Case siudias
overiook
innovative
examples

Poor response to
validated outcome
lools and
Measlres

Unintended
disclosure of
persanal
infarmation by
young people

Team members
become
unavailable during
the avaluation
period

Delays in delivery
timeframes

Likelihood and impact

{i1=tigh, Li=Mecizm, L=Low)

Likefihood: M Impact H
Would result in low sample
sizes for surveys and
fieldwork; reduced
confidence in resulls
Would risk fack of buy-in lo
recommendalions

Likelihood: M Impact M

-~ Could afiect the response
al follow-up survey point
where lead contacts leave
Problems with comparing
pre { post data for different
Individuals

Likelhood M Impact M

- Would make it difficull to
develop typologies
Would risk overlooking
poteniial good praclices
Weak resulls — unable to
generalise / extrapolate

Likglihood: L Impact M
Would reduce policy
Impact and usefulness of
evalualion reporls

Likelihood. M Impact M/H
Would reduce statistical
power and rule out some
analyses (e g. sub-groups)

- Would resull In fow
confidence in resulls

Likelihood: M Impact: H

- Would breach ethical
codes lor the study
Could result in harm gr
dhstress to young person

Likehhopd: M limpact: M
Could result in lack of
continuily in the
relationships between Lha
evalualors and DIE / piol

- areas, and loss of :
expertise lrom the leam

Likehhood M Impact M
Would resull in gelay for
indwidual elements and
complelion of study

Contract Ref No: EORISBU/2016014

Mitigating actions
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Synchronised requests for dala betwesn
evalualors and delivery contractor to avoid burde
Flexible appoinimeni-seiting for Reldwork
Emphasis on formative evaluation and shared
learning, lo show value of taking parl

Tookkil and data dashboards add value to school:
core business = empowermenl to ‘awn’ the data
Careful uming of baseline data colfection, to
ensure (hal lzads have been identified

Two sels of conlact delails collecled, including
SMT representative, so that there is a back-up
oplion if piio! staffing arrangements change
Llaison with pilots in-between, to check that
conlact lists held by the evaluators sre current
Light touch data collection embedded in EQls to
ensure key factua! delails held an all pilols
Survey followed by lelephone depth interviews to
tesl and refine underslanding of delivery models
Process and oulcomes data collected via self-
evalualion tpolkit, to allow for multl-variate analys
(factors influencing outcomes achieved)
Sampling informed by survay & interviaw data
Ongoing pooling of good praclice examples and
malerials identified by the evatuator and delivery
contractor, to meke best use of 'sofl’ intelligence
Engagesen! of pilot organisations In agreeing a
core set of measuras, where timescales permit
Tools administered during class / aclivily lime wifl
whole classes or year groups, to achieve scale
Online data collaction to reduce administration foi
pilol organisations and to moniter / remedial actio
Elhical arrangemenis clearly communicated to
ledamn members and parlicipants, pricr to fieldwark
Confidentiality arrangements scripled Into topic
guides, and prior signed agreement

Focus groups only usad where paniicipants feet
comforiable with graup formal and composition
Time inputs of leam members safeguarded at the
point of contracl signature, and formalised with th
Ecorys HR / work planning system.

CV for proposed replacement leam member
provided to DIE for approval, if lhey become
unavailable due lo unforeseen circumstances
Replacemenls at same grade [ lavel

Timeline cleaily agreed and updated by client an
Ecotys al start of project

Regular meelings (including steersing group
mesalings) to assess process

Ciear communication to stakeholders around
changes that may impagi on them as a rasull of
amended limehnes
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10. DATA COLLECTION

The Depariment seeks to minimise the burdens an Schools, Children's Services and Local
Authorities (LAs) taking part in surveys.

When assessing the relative merits of data collection methods the following issues should be
considered, ’

only data essential to the project shall be collecled,

data should be coltected electronically where appropriate/preferred,
questionnaires should be pre-populated wherever possible and appropriate,
schools must be given at least four working weeks to respond to the exercise from
the date they receive the request; and

. LAs should receive at teast iwo weeks, unless they need lo approach schools in
which case they loo should receive 4 weeks to respond;

The Contractor shall clear any data collection toals with the Dapariment before engaging in
field work,

The Cantractor shall check with the Department whether any of the information that they are
requesting can be provided centrally from information already held.

11. CONSENT ARRANGEMENTS

The Department and the contractor shall agree in advance of any survey activity taking place
the consent arrangements that shalt apply for each of the paricipant groups. All paricipants
shoutd be informed of the purpose of the research, that the Conlractor is acting on behalf of
the Department and that they have the optien to refuse to participate {opt out). Contact
details should be provided including a contact person at the Department. Children who are
16 or over will usuglly be able to give their own consent but even where this is so, the
Contractor, in consultation with the Department, should consider whether it is also
appropriate for parents, guardians or other appropriate gatekeepers (e.g. schools, Local
Authorities) to be informed when a child has been invited to participate in research,

12. PROJECT COMMUNICATION PLAN

The Conlracior shall work wilh the Project Manager and Steering Group to agree the content
of the Project Communication Plan on the standard Department Communication Plan
Template al the start of the Project, and to review and update at agreed key poinis in the
Project and at the close of the Project The Communication Plan shall set oul the key
audiences for the Project. all oulputs intended for publication from the Project, the likely
impact of each ouipul and disseminalion plans o facilitale effective use by the hey
audiences

End of Schedule One
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SCHEDULE TWO
1 Eligible expenditure

1.1 The Department shall reimburse the Contractor for expenditure incurred for
the purpose of the Project, provided that:-

{a) the expenditure falls within the heading and limits in the Table below;
and

(b) the expenditure is incurred, and claims are made, in accordance with
this Contract,

Tabhle
Project Milestone Payment Amount Payment Date
Design and build self- 30/1/18
evaluation platform
completed

and sign off topic guides for
case studies

Second wave of case
studies compleled
Submission of final report

2872119

Sign off baseline ] 28/2/18
gquastionnaire
Submission of interim report 30/9/18

31/8/19

Expenditure for the financial year 2017-2018 shall not excee
Expendilure for the financial year 2018-2019 shall not excee
Expenditure for the financial year 2019-2020 shall not excee

xclusive of VAT.
xclusive of VAT.
xclusive of VAT,

Total Project expendilure shall not exceed £128,700 exclusive of VAT,

2 The allocalion of funds in the Table may not be altered except with the prior written
consent of the Department.

3 The Contractor shall maintain full and accurate accounts for the Project against the
expenditure headings in the Table. Such accounts shall be retained for al least 6
years after lhe end of the financial year in which the last payment was made under
this Conltract. Input and oufput VAT shall be included as separale items in such
accounts. '

4 The Contractor shall permit duly authorised staff or agenis of the Department or the
National Audit Office to examine the accounts at any reasonable lime and shall
furnish oral or written explanations of the accounis if required. The Department
reserves the right to have such staff or agents carry out examinations into the
economy, efficiency and effecliveness with which the Contraclor has used the
Department's resources in the performance of this Contract

5 invoices shall be submitted on the invoice dates specified in the Table, be detailed
against the task headings sel out in the Table and must quole the Depariment's
Order Number. The Purchase order reference number shall be provided by the
department whan both parties have signed the paperwork. The Contraclor or his
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or her nominated representative or accountant shall certify on the invoice that the
amounts claimed were expended wholly and necessarily by the Conlractor on the
Projects in accordance with the Contract and that the invoice does not include any
¢osts being claimed from any other body or individual or from the Depariment within
the terms of another contract.

Invoices shall be sent to the Department for Education, PO Box 407, SSCL,
Phoenix House, Celtic Springs Business Park, Newport, NP10 8FZ and/or by
email to APinvoices-DFE-U@sscl.gse.gov.uk. [nvoices submitied by email must be
in PDF format, with one PDF file per invoice including any supporting documentation
in the same file. Multiple invoices may be submitted in a single email but each invoice
must be in a separate PDF file. The Department undertakes lo pay correctly
submitted invoices within 10 days of receipt. The Depariment is abliged to pay
invoices within 30 days of receipt from the day of physical or electronic arrival at the
nominated address of the Departiment. Any correctly submitted invoices that are not
paid within 30 days may be subject to the provisions of the Late Payment of
Commercial Debt (Interest) Act 1998, A correct invoice is one that: is delivered in
timing in accordance with the contract; is for the correct sum; in respect of
goods/services supplied or delivered lo the required quality (or are expected {o ba at
the required quality); includes the date, supplier name, contact details and bank
details; quotes the relevant purchase order/centract reference and has been
defivered to the nominated address. If any problems arise, contact the Department's
Project Manager. The Department aims to reply to complainis within 10 working
days. The Department shall not be responsible for any delay in payment caused by
incomplete or illegible invoices.

The Contractor shall have regard {o the need for economy in alf expenditure. Where
any expenditure in an invoice, in the Department's reasonable opinion, is excessive
having due regard to the purpose for which it was incurred, the Depariment shall only
be liable to reimburse so much {if any) of the expenditure disallowed as, in the
Department's reasonable opinion after consultation with the Contractor, would
reasonably have been required for that purpose.

If this Contract is terminated by the Depariment due to the Contractor's insolvency or
default at any time before completion of the Projects, the Department shall only be
liable under paragraph 1 to reimburse eligible payments made by, or due to, the
Contractor before the date of termination

On completion of the Project or on terminalion of this Contract, the Contractor shall
promptly draw-up a final invoice, which shall cover all outstanding expenditure
incurred for the Project. The final invoice shall be submilted not later than 30 days
after the date of completion of the Projacts

The Depariment shail not be obhiged to pay the final nvoice unti the Conlraclor has
carried out all the elements of the Projects specified as in Schedule 1.

It shall be the responsibility of the Contractor to ensure that the final invoice covers
alt outstanding expenditure for which reimbursement may be claimed. Provided that
ail previous invoices have been duly paid on due payment of the final invoice by the
Depariment alf amounts due to be reimbursed under this Coniract shall be deemed
to have been paid and the Department shall have no further Liability to make
reimbursement of any kind.

End of Schedule Two
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SCHEDULE THREE

Contractor's Obligations

1.1.  The Contractor shall promptly and efficiently complete the Project in
accordance with the provisions set out in Schedule Cne.

1.2.  The Conlractor shall comply with the accounting and information
provisions of Schedule Two.

1.3.  The Contractor shall comply with all statutory provisions including all
prior and subsequent enactments, amendments and substitutions
relating to that provision and to any regulations made under it.

1.4,  The Contractor shall inform the Department immediately if it is
experiencing any difficulties in meeting its contractual obligations.

Department's Obligations

2.1. The Department will comply with the payment provisions of Schedule

Two provided that the Department has received full and accurate
information and documentation as required by Schedule Two to be
subsmitted by the Contractor for work completed to the satisfaction of
the Department.

Changes to the Department’s Requirements

3.1.  The Departmenl shall notify the Contractor of any material change to
the Department's requirement under this Contract.

3.2.  The Confractor shall use its best endeavours to accommodate any
changes 1o the needs and requirements of the Department provided
ihat it shall be entitled to payment for any additional costs it incurs as a
result of any such changes. The amount of such additional costs to be
agreed between the parties in wnting

Management_

4.1.  The Contractor shall promptly comply with all reasonable requests or
directions of the Project Manager in respect of the Services.

4.2. The Contractor shall address any enquiries about procedural or

confractual matters in writing to {he Project Manager. Any
correspondence relating to this Contract shall quote the reference
number set out in the Recitals to this Contract
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5. Contractor's Employees and Sub-Contractors

5.1

5.2

53

54,

85

a6

~ Where the Contractor enters into a coniract with a supptier or

contractor for the purpose of performing its obligations under the
Contract (the “Sub-contractor”) it shall ensure prompt payment in
accordance with this clause 5.1. Unless otherwise agreed by the
Department in writing, the Contractor shall ensure that any contract
requiring payment to a Sub-contractor shall provide for undisputed
sums due to the Sub-contractor to be made within a specified period
from the receipt of a valid invoice not exceeding:

51.1 10 days, where the Sub-contracter is an SME; or

51.2 30 days either, where the sub-contractor is not an SME, or
both the Contracter and the Sub-contractor are SMEs,

The Contractor shall comply with such terms and shall provide, at the
Department's request, sufficient evidence to demonstrate compliance.

The Department shall be entitled to withhold payment due under clause
5.1 for so long as the Contractor, in the Department's reasonable
opinion, has failed to comply with its obligations to pay any Sub-
contractors promptly in accordance with clause 5.1. For the avoidance
of doubt the Department shall not be liable to pay any interest or
penalty in withholding such payment.

The Contractor shall immediately notify the Department if they have
any concerns regarding the propriety of any of its sub-contractors in
respect of work/services rendered in connection with this Contract.

The Contractor, its employees and sub-contractors (or their
employees), whilst on Deparimental premises, shall comply with such
rules, regulations and requirements (including those relating to security
arrangements) as may be in force from time to time.

The Contractor shall ensure the security of all the Property whilst in its
possession, during the supply of the Project, in accordance with the
Department’s reasonable securily requirements as required from time
to time.

If the Depariment nofifies the Contractar that it considers that an
employee or sub-contraclor is not appropriately qualified or trained to
perform the Project or otherwise is not performing the Project in
accordance with this Contract, then the Coniractor shall, as soon as is
reasonably praclicable, take all such steps as the Department
considers necessary to remedy the situation or, if sa required by the
Department, shall remove the said employee or sub-contractor from
performing the Project and shali provide a suitable replacement (at no
cost to the Department)
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5.7.  The Contractor shall take all reasonable steps to avoid changes of
employees or sub-contractors assigned to and accepted to perform the
Project under the Contract except whenever changes are unavoidable
or of a temporary nature. The Caontractor shall give at least four week's
written notice to the Project Manager of proposais to change key
employees or sub-contractors

Ownership of Intellectual Property Rights and Copyright

6.1.  Ownership of Intellectual Property Rights including Copyright, in any
guidance, specifications, instructions, toolkits, plans, data, drawings,
databases, patents, patterns, models, designs or other materials
prepared by or for the Contractor on behalf of the Department for use,
or intended use, in relation to the performance by the Contractor of its
obligations under the Contract shall belong to the Contractor

6.2  The Contractor hereby grants to the Department a non-exciusive
licence without payment of royalty or oiher sum by the Department in
the Copyright to:

521 do and authorise others to do any and all acts restricted by the
Act as amended from time to time or replaced in whole or part
by any statute or other legal means in respect.of any Copyright
Work in the United Kingdom and in all other territories in the
weorld for the full period of time during which the Copyright
subsists; and

68.22 exercise ali rights of a similar nature as those described in
Clause 6.1 above which may be conferred in respect of any
Copyright Werk by the laws from time to fime in all other paris of
the world.

6.3  Each party will at the request and reasonable expense of the other
execute all such documents and do all such acls as may be reasonably
necessary in order o vest in the other the rights granted {o the other
under this Clause 6.

Data Protection Act

7.1 With respect to the parties’ righls and obligations under this Contract,
the parties agree that the Deparlment is the Data Controller and that
the Contractor is the Data Processor. For the purposes of this Clause
7, the terms "Data Controller”, “Data Processor”, "Data Subject”,
“Personal Data”, “Process” and "Processing shall have the meaning
prascribed under the DPA.

7.2 The Contractor shall:

7.2.1  Process the Personal Data only in accordance with instruclions
from the Depariment {(which may be specific instructions or
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instructions of a general nature as $et out in this Contract or as
otherwise notified by the Department to the Contractor during
the period of the Contract);

Process the Personal Data only to the extent, and in such
manner, as is necessary for the provision of the Services or as
is required by law ar any Regulatory Body,

implement appropriate technical and organisational measures to
protect the Personal Data against unauthorised or unlawful
processing and against accidental loss, destruction, damage,
alteration or disclosure. These measures shall be appropriate to
the harm which mighi result from any unauthorised or unlawful
Processing, accidental loss, destruction or damage to the
Personal Dala and having regard to the nature of the Personal
Data which is to be protected;

Take reasonable steps to ensure the reliability of any Contractor
Personnel who have access to the Personal Data;

Obtain prior written consent from the Department in order to
transfer the Personal Data to any Sub-contractors or Affiliates
for the provision of the Services;

Ensure that all Contractor Personnel required to access the
Personal Data are informed of the confidential nature of the
Personal Data and comply with the obligations set out in this
Clause 7;

Ensure that none of Contractor Personnel publish, disclose or
divulge any of the Personal Data to any third party unless
directed in writing to do so by the Department;

Notify the Department within five Working Days if it receives;

7.2.8.1 arequest from a Data Subject to have access to that
person's Perscnal Dala; or

7.2.8 2 a complaint or request relating to the Department's
cbligations under the Data Protection Legislation;

Provide the Depariment with full cooperation and assistance in
relation to any complaint or request made, including by.

7291 providing the Department wath full details of the
complaint or reguest;

7.2.92 complying with a data access request within the

relevant timescales set out in the Data Protection
i.egislation and in accordance with the
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Depariment's instructions;

7293 providing the Department with any Personal Data it
holds in relation to a Data Subject (within the
timescales required by the Department); and

7.294 providing the Department with any information
requested by the Depariment;

Permit the Department or the Department's Representative
{subject to reasonable and appropriate confidentiality
undertakings), to inspect and audit the Contractor's data
processing activities (andfor those of its agents, subsidiaries and
Sub-contractors) and comply with all reasonable requests or
directions by the Department to enable the Department to verify
and/or procure that the Contractor is in full compliance with its
obligations under this Contract;

Provide a written description of the technical and organisational
methods employed by the Contractor for processing Personal
Data (within the timescales required by the Department); and

Not Process or otherwise transfer any Persanal Data outside the
European Economic Area. If, after the Commencement Date,
the Confractor (cr any Sub-contractor) wishes to Process and/or
transfer any Personal Data outside the European Economic
Area, the following provisions shall apply:

72121 the Conlractor shall submit a request for change to
. the Department which shall be dealt with in
accordance with any Change Control Procedure.

7.2122 the Contractor shall set out in its request for
change details of the following:

(a) the Personal Data which will be Processed and/or
transferred outside the European Economic Ares;

{b) the country or countries 1n which the Personal
Data will be Processed and/or to which the
Personal Data will be transferred outside the
European Economic Area;

(c) any Sub-conlraclors or other third parties who will
be Processing and/or transferring Personal Data
outside the European Economic Area, and

{d) how the Contractor will ensure an adequate level

of proleclion and adequate safeguards (in
accordance with the Data Protection Legislation
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and in particular so as to ensure the Department’s
compliance with the Data Protection Legislation) in
respect of the Personal Data that will be
Processed and/or transferred outside the
European Econamic Area;

in providing and evaluating the request for change,
the panties shall ensure that they have regard to
and comply with then-current Department,
Government and Information Commissioner Office
policies, procedures, guidance and codes of
practice on, and any approvals processes in
connection with, the Processing and/or transfers of
Personal Data outside the European Economic
Area and/or overseas generally; and

the Contractor shall comply with such other
instructions and shall carry out such other actions
as the Department may notify in writing, including:

incorporating standard and/or model clauses
(which are approved by the European Commission
as offering adequate safeguards under the Data
Protection Legislalion) in this Contract or a
separate data processing agreement between the
parties; and

procuring that any Sub-contractor or other third
party who will be Processing andfor transferring
the Personal Data outside the European Economic
Area enters into a direct data processing
agreement with the Authority on such terms as
may be required by the Department, which the
Contracior acknowledges may include the
incorporation of standard and/or model clauses
(which are approved by the European Commission
as offering adequate safeguards under the Data
Proteclion Legislation).

The Contraclor shall comply at all limes with the Dala Protection Legislation
and shall not perform its obligations under this Contract in such a way as to
cause the Depariment to breach any of its applicable obligations under the
Data Proteclion Legislation.

Department’s Data

81

The Contractor shall employ appropnate organisational, operational
and technological processes and procedures to keep the Department’s
Data safe from unauthorised use or access, loss, destruction, theft or
disciosure. The organisational, operational and technological
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processes and procedures adopted are required to comply with the
requirements of ISONEC 27001 as appropriate to the services being
provided to the Depariment.

The Contractor shall not delete or remove any proprietary notices
contained within or relating to the Department’s Data.

The Contractor shall not store, copy, disclose, or use the Department's
Data except as necessary for the performance by the Contractor of its

obtligations under this Contract or as otherwise expressly authorised in
writing by the Department.

To the extent that the Department's Data is held and/or processed by
the Contractor, the Contractor shall supply that the Depariment’s Data
to the Department as requested by the Department in the format
specified by the Department.

The Contractor shall take responsibitity for preserving the integrity of
the Department’s Data and preventing the corruption or loss of the
Department’s Data.

The Contractor shall ensure that any files containing the Department’s
Data are stored on the Contractor's secure servers and/or secured |T
equipment. The Contractor shall ensure that the Department’s Data
relating to the project is segregated from other data on their IT
systems.

The Contractor shall not keep the Department’s Data on any laptop or
other removable drive or device unfess that laptop, other removable
drive or device is protected by being fully encrypted and password
protected, and the use of the device or faptop is necessary for the
provision of the services set out in the Contract. Laptops should have
full disk encryption using either a CESG (Communications Electronic
Security Group} CAPS approved product or alternatively a product that
complies with the FIPS 140-2 Standard. USB devices used for
transferring the Department’s Data should be encrypted to the FIPS
140-2 Standard.

The Contraclor shall keep an audit trail of where the Department’'s Data
is held, including hardware, laptops, drives and devices.

The Coniractor shall ensure that the Department's Data is stored in
locked cabinets.

The Contractor shall ensure that the Department's Data is securely
removed from their systems and any printed copies securely destroyed
at the end of this work, or on termination of the contract. In complying
with this clause, electronic copies of the Department's Data shall be
securely destroyed by either physical destruction of the slorage media
or secure deletion using appropriate electronic shredding software,
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using a minimum setting of US DOD overwriting standard (7 passes).
Any hard copy shall be destroyed by cross-cut shredding and secure
re-cycling of the resulting paper waste.

The Contractor shall perform secure back-ups of all the Department’s
{Data and shall ensure that up-to-date back-ups are stored off-site. The
Contractor shall ensure that such back-ups are available to the
Department at all times upon request.

The Contractor shall ensure that any of the Department's Data o be
sent between the Contractor's offices/staff, and/or the sub-contractors,
and/or any other third party are sent by CD or DVD and are fully
encrypted and password protected. The Contractor shall ensure that
the password for files is sent separately from the data to the named
recipient of the data. The Department's Data shall be transferred by a
secure courier or registered postal service (special delivery) and not by
e-mail or on USB pens.

If the Department's Data is corrupted, lost or sufficiently degraded as a
result of the Contractor's Default so as to be unusable, the Department
may:

8.13.1 require the Contractor (at the Contractor's expense) to restore or
procure the restoration of the Department's Data shall do so as
soon as practicable and/or

8132 itself restore or procure the restoration of the Department Data, '
and shall be repaid by the Contractor any reasonable expenses
incurred in doing so.

If at any time the Contractor suspeclts or has reason to believe that the
Department’'s Data has or may become corrupted, lost or sufficiently
degraded in any way for any reason, then the Contractor shall notify
the Department immediately and inform the Department of the remedial
aclion the Contractor proposes to take.

Warranty and Indemnity

a1

The Contraclor warranis to the Department thal the obligations of the
Contraclor under this Contract wili be performed by appropriately
qualified and trained personnel with reasonable skill, care and
diligence and to such high standards of quality as it is reasonable for
the Department to expect in all the circumstances. The Department
will be relying upon the Contractor's skill expertise and experience in
the perfarmance of the Project and also upon the accuracy aof all
representations or- stalements made and the advice given by the
Contractor in conneclion with the performance of the Project and the
accuracy of any documents conceived, originated, made or developed
by the Contractor as part of this Contract. The Contractor warrants
that any goods supplied by the Contractor forming part of the Services
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will be of satisféctory quality and fit for their purpose and will be free
from defects in design, material and workmanship.

9.2, Without prejudice to any other remedy, if any part of the Project is not
performed in accordance with this Coniract then the Department shall
be entitled, where appropriate to:

9.2.1. require the Contractor promptly to re-perform or replace the
relevant part of the Project without additional charge to the
Department; or

9.,2.2. assess the cost of remedying the failure (“the assessed cost™
and to deduct from any sums due to the Contractor the
Assessed Cost for the period that such failure continues.

8.3. The Contractor shall be liable for and shall indemnify the Department
in full against any expense, liability, loss, claim or proceedings arising
under slatute or at common law in respect of personal injury to or
death of any person whomsoever or loss of or damage to property
whether belonging to the Department or otherwise arising out of or in
the course of or caused by the performance of the Project.

9.4. Wilhout prejudice to any other exclusion or limitation of liability in this
Contract, the liabllity of the Contractor for any claim or claims under
this Contract shall be limited to such sums as it would be just and
equitable for the Contractor to pay having regard o the extent of his
responsibility for the loss or damage giving rise to such claim or
claims etc.

8.5. Al property of the Contractor whilst on the Department's premises
shall be there at the risk of the Contractor and the Depariment shall
accept no liability for any loss or damage howsoever occurring to it.

8.6. The Contractor shall ensure that it has adequate insurance cover with
an insurer of good repute 1o cover claims under this Contract or any
other claims or demands which may be brought or made against it by
any person suffering any injury damage or loss in connection with this
Contract. The Contractor shall upon request produce to the
Department, it's policy or policies of insurance, together with the
receipt for the payment of the last premium in respect of each policy
or produce documentary evidence that the policy or policies are
properly maintained.

10. Termination

10.1. This Contract may be terminated by either party giving to the olher
party at least 30 days notice in writing.

10.2. In the event of any breach of this Contract by either party, the other
party may serve a notice on the party in breach requiring the breach
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to be remedied within a period specified in the notice which shall be
reasonable in alt the circumstances. [f the breach has not been
remedied by the expiry of the specified pericd, the party not in
breach may terminate this Contract with immediate effect by notice
in writing.

10.3. Inthe event of a material breach of this Contract by either party, the
other party may terminate this Contract with immediate effect by
notice in writing. -

10.4. This Contract may be terminated by the Department with immediate
effect by notice in writing if at any time:- '

10.4.1 the Contractor passes a resofution that it be wound-up or that an
application be made for an administration order or the Contractor
applies to enter into a voluntary arrangement with its creditors; or

10.4.2 areceiver, liquidator, administrator, supervisor or administrative
receiver be appointed in respect of the Contractor's property, assels or
any part thereof, or

10.4.3 the court orders that the Contractor be wound-up or a receiver of
all or any part of the Contractor's assets be appointed; or

104 4 the Contractor is unable to pay its debts in accordance with
Section 123 of the Insolvency Act 1986.

1045 there is a change in the legal or beneficial ownership of 50% or
more of the Contractor's share capital issued at the date of this
Contract or there is a change in the control of the Contractor, unless
the Contractor has previously notified the Department in writing. For
the purpose of this Sub-Clause 10.4.5 “control" means the power of a
person to secure that the affairs of the Contraclor are conducied in
accordance with the wishes of thal person by means of the holding of
shares or the possession of voting power.

10.46 the Contraclor is convicted {or being a company, any officers or
representatives of the Contractor are convicled) of a criminal ofience
related to the business or professional conduct

10.4 7 the Contractor commits {or being a company, any officers or
representatives of the Contractor commit) an act of grave misconduct
in the course of the business;

1045 the Contractor fails (or being a company, any officers or

representalives of the Contractor fail) to fulfil his/their obligations
relating to the payment of Social Securily contributions,
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10.4.8 the Contractor fails (or being a company, any officers or
representatives of the Contractor fail) to fulfil his/their obligations
relating to payment of taxes;

10.4 10 the Contractor fails (or being a company, any officers or
representatives of the Contractar fail) to disclose any serious
misrepresentation in supplying information required by the Department
in or pursuant to this Contract.

Nothing in this Clause 10 shalf affect the coming into, or continuance in
force of any provision of this Contract which is expressly or by
Implication intended to come into force or continue in force upon
termination of this Contract.

Status of Contractor

11.1

11.2

In carrying out its obligations under this Contract the Contractor agrees
that it will be acting as principal and not as the agent of the
Department.

The Contractor shall nol say or do anything that may lead any other
person to believe that the Contractor is acting as the agent of the
Department.

Freedom of information

121

122

12.2

The Contractor acknowledges that the Depariment is subject to the
requirements of the FOIA and the Environmental Information :
Regulations and shall assist and cooperate with the Department to
enable the Department to comply with its information disclosure
obligations.

The Conlractor shall and shal! procure thati its Sub-contraciors shall;

12.2.1 transfer to the Department all Requests for Information that it
receives as soon as practicable and in any event within two
Working Days of receiving a Request far Information;

12.22 provide lhe Department with a copy of all Intormation in its
possession, or power in the form thal the Depadment requires
within five Working Days {or such other period as the
Deparlment may specify) of ihe Department's request; and

12.2.3 provide all necessary assistance as reasonably requested by
the Depariment 10 enable the Department to respond o the
Request for Information within the time for compliance set out in
section 10 of the FOIA or regulation 5 of the Environmental
Information Regulations.

The Depariment shall be responsible for determining in its absolute
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discretion and notwithstanding any other provision in this Contract or
any other agreement whether any Information is exempt from
disclosure in accordance with the provisions of the FOIA or the
Environmental information Regulations.

In no event shall the Contractor respond directly 1o a Request for
information unless expressly authorised to do so by the Department

The Contractor acknowledges that (notwithstanding the pravisions of
Clause 13) the Department may, acting in accordance with the Ministry
of Justice's Code of Practice on the Discharge of the Functions of
Public Authorities under Part 1 of the Freedom of information Act 2000
(“the Code"}, be obliged under the FOIA, or the Environmental
Information Regulations to disclose information concerning the
Contractor or the Project:

12,51 in certain circumstances without consulting the Contractor; or

1252 following consultation with the Contractor and having taken their
views into account;

1253 provided always that where 12.5.1 applies the Department shall,
in accordance with any recommendations of the Code, take
reasonable steps, where appropriate, to give the Contractor
advanced notice, or failing that, to draw the disclosure.to the
Contractor's attention after any such disclosure.

The Contractor shall ensure that all information is retained for disclosure
and shall permit the Department to inspect such records as requested
from time to time.

CONFIDENTIALITY

131

132

Except to the extent set out in this clause or where disclosure is
expressly permitled elsewhere in this Contract, each party shall:

1311 treat the other party's Confidential Information as confidential
and safeguard it accordingly; and

1232 not disclose the other party's Confidential Information to any
other person without the owner’s prior written consent.

Clause 13 shali not apply to the exient that:

1321 such disclosure is a requirement of Law placed upon the party
making the disclosure, including any requirements for disclosure
under the FOIA, Code of Practice on Access to Government
Information or the Environmental Information Regulations
pursuant to clause 12 (Freedom of information);
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1322 such information was in the possession of the party making the
disclosure without obligation of confidentiality prior to its disclosure by
the information owner,

1323 such information was obtained from a third party without
obligation of confidentiality;

1324 such information was already in the public domain at the time of
disclosure otherwise than by a breach of this Contract; or

1325 itis independently developed without access to the other party's
Confidential Information.

The Contractor may only disclase the Depariment's Confidential
Information to the Contractor Personnel who are directly involved in the
provision of the Services and who need to know the information, and
shall ensure that such Contraclor Personnel are aware of and shall
comply with these obligations as to confidentiality.

The Contractor shall not, and shall procure that the Contractor
Personnel do not, use any of the Depariment's Confidential Information
received otherwise than for the purposes of this Contract.

At the written request of the Department, the Contractor shall procure
that those members of the Contractor Personnel identified in the
Department's notice signs a confidentiality undertaking prior to
commencing any work in accordance with this Contract.

Nothing in this Contract shall prevent the Department from disclosing
the Contractor's Confidential Information:

13.6.1 to any Crown Body or any other Contracling Departmeni. All
Crown Bodies or Contracling Authorities receiving such
Confidential Information shali be enfitled to further disclose the
Confidential Information to other Crown Bodies or other
Contracling Authorities on the basis that the information is
confidential and is not to be disclosed to a third parly which is
not part of any Crown Body or any Conlracting Department;

12.6.2 toany censultan], contractor or other person engaged by the
Department or any person conducting an Office of Government
Commerce gateway review;

13.6.3 for the purpose of the examination and certification of the
Department's accounts; or

13.6.4 for any exarunation pursuant lo Section 6(1) of the Nalional

Audit Act 1983 of the economy, efficiency and effectiveness with
which the Department has used its resources.
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The Department shall use all reasonable endeavours to ensure that
any government department, Contracting Department, employee, third
party or Sub-contractor to whom the Contractor's Confidential
Information is disclosed pursuant to clause 13 is made aware of the
Department's obligations of confidentiality.

Nothing in this clause 13 shall prevent either party from using any
techniques, ideas or know-how gained during the performance of the
Contract in the course of its normal business to the extent that this use
does not result in a disclosure of the other party's Confidential
Information or an infringement of IPR.

The parties acknowledge that, except for any information which is
exempt from disclosure in accordance with the provisions of the FOIA,
the content of this Contract is not Confidential Information. The
Department shall be responsible for determining in its absolute
discretion whether any of the content of the Contract is exempt from
disclosure in accordance with the provisions of the FOIA.

Subject to Clause 13.9, the Contraclor hereby gives his consent for the
Department to publish the Contract in its entirety, including from time to
fime agreed changes to the Contract, to the general public.

The Department may consult with the Coniractor to inform its decision
regarding any redactions but the Department shall have the final
decision in its absolute discretion.

The Contractor shall assist and cooperate with the Department to
enable the Department {o publish this Contract.

Access and information

141

The Contractor shall provide access at all reasanable times to the
Department's internal auditors or other duty authorised staff or agents
to inspect such documents as the Departiment considers necessary in
connection with this Contract and where appropriate speak to the
Conlractors employees.

Transfer of Responsibility on Expiry or Termination

15.1

15.2

The Contractor shall, at no cost to the Department, promplly provide
such assistance and comply with such timetable as the Department
may reasonably require for the purpose of ensuring an orderly transfer
of respansibility upon the expiry or other lermination of this Contract.
The Department shall be entitled to require the provision of such
assistance both prior lo and, for a reasonable period of time after the
expiry or other terminalion of this Contract.

Such assistance may include {without limitation) the delivery of
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documents and data in the possession or control of the Contractor
which relate to this Contract, including the documents and data, if any,
referred to in the Schedule,

The Contractor undertakes that it shall not knowingly do or omit to do
anything that may adversely affect the ability of the Department {o
ensure an orderly transfer of responsibility.

16. Tax indemnity

161

16.2

163

164

16.5

Where the Contractor is liable to be taxed in the UK in respect of
consideration received under this contract, it shall at all imes comply
with the Income Tax (Earnings and Pensions) Act 2003 (ITEPA) and all
other statutes and regulations relating to income tax in respect of that
consideration.

Where the Contractor is liable {o National Insurance Contributions
{NICs) in respect of consideration received under this contract, it shall
al all times comply with the Social Security Contributions and Benefits
Act 1992 (SSCBA) and all other statules and regulations relating to
NICs in respect of that consideration.

The Department may, at any time during the term of this contract, ask
the Contractor to provide information which demonstrates how the
Contractor complies with Clauses 16.1 and 16.2 above or why those
Clauses do not apply toit.

A request under Clause 16.3 above may specify the information which
the Contractor must provide and the period within which that
information must be provided.

The Department may terminate this contract if-

(a) in the case of a request mentioned in Clause 16.3 above if the
Contractor:

(i) fails to provide information in response to the request within a
reasonable time, or

{n) provides information which is inadequate to demonstrate
either how the Contractor complies with Clauses 6.1 and 16.2
above or why those Clauses do not apply to it;

(b) in the case of a request mentioned in Clause 16.4 ébove, the
Contractor fails to provide the specified information within the specified
period, or

{c) it receives information which demonstrates that, at any time
when Clauses 16.1 and 16.2 apply, the Conlracior is not complying
with those Clauses
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16.6

167

68

169

Conlract Ref No: EOR/SBU/2016014

The Department may supply any information which it receives under
Clause 16.3 to the Commissioners of Her Majesty's Revenue and
Customs for the purpose of the collaction and management of revenue
for which they are respansible.

The Contractor warrants and represents to the Department that it is an
independent contractor and, as such, bears sole responsibility for the
payment of tax and national insurance contributions which may be
found due from it in relation to any payments or arrangements made
under this Contract or in relation to any payments made by the
Contractor to its officers or employees in connection with this Contract.

The Contractor will account to the appropriate authorities for any
income tax, national insurance, VAT and all other taxes, liabilities,
charges and duties relating 1o any paymenis made to the Contractor
under this Contract or in relation to any payments made by the
Contractor to its officers or employees in connection with this Contract.

The Contractor shall indemnify Department against any liability,
assessment or claim made by the HM Revenue and Customs or any
other relevant authority arising out of the performance by the parties of
their obligations under this Contract (other than in respect of
employer's secondary national insurance contributions) and any costs,
expenses, penalty fine or interest incurred or payable by Department in
connection with any such assessment or claim.

16 10 The Contractor authorises the Department to provide the HM Revenue

and Customs and all other departments or agencies of the Government
with any information which they may request as to fees and/or
expenseas paid or due to be paid under this Contract whether or not
Department is obliged as a matter of law to comply with such request.

Amendment and variation

171

No amendmenl or variation to this Contract shall be effective unless it
is in writing and signed by or on behalf of each of the parties hereto.
The Contractor shall comply with any formal procedures for amending
or varying contracts that the Depariment may have in place from time
to time.

Assignment and Sub-contracting

161

The benefit and burden of this Contract may not be assigned or sub-
contracted in whole or in part by the Contractor without the prior written
consent of the Department. Such consent may be given subject to any
conditions which the Department considers necessary. The
Department may withdraw its consent to any sub-contractor where it no
ionger has reasaenable grounds o approve of the sub-contractor or the
sub-contracting arrangement and where these grounds have been
presented in wriling to the Contractor.
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The Contract (Rights of Third Parties) Act 1999

181 This Contract is not intended to create any benefit, claim or rights of any
kind whatsoever enforceable by any person not a party to the Contract.

Waiver

2011 No delay by or omission by either Parly in exercising any right, power,
privilege or remedy under this Contract shall operate to impair such right,
power, privilege or remedy or be construed as a waiver thereof, Any
single or partial exercise of any such right, power, privilege or remedy
shall not preclude any other or further exercise thereof or the exercise of
any other right, power, privilege or remedy.

Notices

211 Any nofices to be given under this Contract shall be delivered personally
or sent by post ar by facsimile transmission to the Project Manager (in
the case of the Department) or to the address set out in this Contract (in
the case of the Contractor). Any such notice shall be deemed to be
served, if delivered personally, at the time of delivery, if sent by post,
forty-eight hours after posting or, if sent by facsimile transmission, twelve
hours after proper transmission.

Dispute resolution

221 The Parties shall use all reasonable endeavours to negotiate in good
faith and settie amicably any dispute that arises during the continuance
of this Contract.

222  Any dispute not capable of reseclution by the parties in accordance with
the terms of Clause 21 shall be settied as far as possible by mediation
in accordance with the Centre for Dispute Resolution (CEDR) Model
Mediation Procedure.

223 No party may commence any court proceedings/arbitration in relation to
any dispute arising out of this Contract until they have attempted to
seflle it by mediation, but any such mediation may be terminated by
either party at any time of such party wishing o commence court
proceedings/arbitration.

Law and Jurisdiction

231 This Conlract shall be governed by and interpreted in accordance with
English Law and Lhe parties submit to the jurisdiction of the English
courts.

Discrimination
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241

242
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The Contractor shall not untawfully discriminate within the meaning and
scope of any law, enactment, order, or regulation ralating 1o
discrimination {whether in race, gender, religion, disability, sexual
orientation or otherwise) in employment.

The Contractor shall take all reasonable steps to secure the
observance of Clause 24.1 by all servants, employees or agents of the
Contractor and all suppliers and sub-contractors employed in the
execution of the Contract.

Safeguarding children who participate in research

251

262

The Contractor will put in place safeguards to protect children from a
risk of significant harm which could arise from them taking part in the
Project. The Contractor will agree these safeguards with the
Department before commencing work on the Project.

In addition, the Contractor will carry out checks with the Disclosure and
Barring Service (DBS checks) on all staff employed on the Project in a
Regulated Activity. Contractors must have a DBS check done every
three years for each relevant member of staff for as long as this
contract applies. The DBS check must be completed before any of the
Contractor's employees work with children in Regulated Activity.
Please see hitps://www.qov uk/crb-criminal-records-bureau-check for
further guidance.

Project outputs

26.1

262

263

264

Uinless otherwise agreed between the Contractor and the Project
Manager, all oulputs from the Project shall be published by the
Department on the Department's research website.

The Contractor shall ensure that all outputs for publication by the
Department adhere to the Department's Style Guide and MS Word
Template, available to download from:

hitps:/iwww gov.ul/government/publications/eoi-quide

Unless otherwise agreed between the Coniractor and Project Manager,
the Centractor shall supply the Project Manager with a draft for
comment at least eight weeks before the intended publication date, for
interim reports, and eight weeks before the contracted end dale, for
final reponts.

The Contractor shall consider revisions lo the drafts with the Project
Manager in the light of the Department’'s comments. The Contraclor
shall provide final, signed off interim reports and other outputs planned
within the lifelime of the Project to the Depariment by no later than four
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weeks before the intended publication date, and final, signed off
reports and other outputs at the end of the Project to the Department
by no later than the contracted end date for the Project.

265 Until the date of publication, findings from ail Project outputs shall be
treated as confidential, as set out in the Clause 13 above. The
Contractor shall not release findings to the press or disseminate them
in any way or at any time prior to publication without approval of the
Department.

266 Where the Contractor wishes to issue a Press Notice or other publicity
material containing findings from the Project, notification of plans,
including timing and drafts of planned releases shall be submitted by
the Contractor to the Project Manager at least three weeks before the
intended date of release and before any agreement is made with press
or other external audiences, to allow the Department time to comment.
All Press Notices released by the Department or the Contractor shalt
state the full title of the research report, and include a hyperlink to the
Department's research web pages, and any other web pages as
relevant, to acecess the publication/s. This clause applies at all times
prior to publication of the final report.

267 Where the Contractor wishes to present findings from the Project in the
public domain, for example at conferences, seminars, or in journal
articles, the Contractor shall notify the Project Manager before any
agreement is made with external audiences, to allow the Department
lime to consider the request. The Contractor shall only present findings
that will already be in the public domain at the time of presentation,
unless otherwise agreed with the Department. This clause applies at all
times prior to publication of the final report

End of Schedule Three
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