="hneC4 Environment

W Agency
Framework: Marine & Coastal Framework
Supplier: Van Oord
Company Number: 01805156
Geographical Area: South East
Contract Name: Early Supplier Engagement for MEAS Elmley project
Project Number: ENVIMSOO01088R
Contract Type: Professional Service Contract
Option: Option E
Contract Number: C16308
Stage: All_Work_Types

“Revision | Status | Originator | Reviewer | Date |

Rev 1.9.0a



PROFESSIONAL SERVICE CONTRACT under the Marine and Coastal Framework
CONTRACT DATA

Project Name Eariy Supplier Engagement for MEAS Elmiey project
Project Number ENVIMSOU001088R

This contract is made on
between the Client and the Coasuitant

01 June 2023

This Contract is made pursuant to the Framework Agreement (the "Agreement”) dated 16th day of May 2019 between the Cifeat and the Consuftant in

. Feletion to the NGSA Mapping and Modeliing Support Framewark. The entire Agreement and the fullowing schedules are incorporated into this Contract
by reference

» Schedules { to 22 inClusive

» The foliowing documents are incorporated into this contract by referance
Early Supplier Engagemant for MEAS Eimiey profect PSC Scape ¥3

Part One - Data provided by the Clleat
Statements given in
all Contracts

1 General The conditions of contract are the core clauses and the clausas for the Following main Cption, the Opton for resolving and avoiding disputes and secondary

Options of the NEC4 Professional Service Contract June 2017

Main ( Option for resolving and
Qption Option E avoiding gisputes w2

Secondary Options

X2: Changes in the law

X9: Transfer of rights

X10: lnformatien modeliing

X11: Termination by the Ciient

X18: Limitation of Liability

Y(UK}2: The Housing Grants, Construction and Regeneration Act 1996
Y(UK}3: The Contracts {Rights of Third Parties) Act 1999

Z: Additional conditions of contract

The service is To provide Early Suppiier Engagement (ESE) consuftancy advice for the MEAS Efmiey project which favolves two Managed
Realfgnment habitat creation sites and asset defences work, To collaboratively work with members of the profedt team, noth

The Client is Environment Agency
Address for cammunications Horizon House
Deanery Road
Sristo!
851 5AH

The Service Manager s

Address for communications Enwvironment Agency
Guifdbourne House
Chatsworth Road
Worttung

West Sussex

BN11 1LD

Address for alectronic communications

The Scope s in
Early Supplier Engagement for MEAS Elmiey project PSC Scope V3

The language of the

The /aw of the contra
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the faw of England and Wales, subject to the jurisdiction of the courts of Englang and Wales

The periad for reply s 2 weaks

The period for retention Is

b years follovang Completion or earlier termination

The following matters will be included in the Early Warning Register
1

2

Early waming meetings sre to be held at intervals na longer than

2 The Consultant’s main responsibilities

3 Time

4 Quality management

5 Payment
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The kay dates and cendftions to be met are
conditions to be met

rone set’
‘none set'
‘none set'
The Canswitant prepares forecasts of the total expenses

at intervals no longer than

The Consuitant preparas forecasts of the total Dafined
Cost plus Fee and expenses at intervals no Ionger than

The starting aate is

The Client provides access to the following parsons, places and things
access

Aslte
FastDraft

SharePoint

The Consufiznt submits revised programmes at intervals
no lenger thaa

The compiéetion date for the whole of the service 1S

The period after the Contract Date within which the Consultant 1s t©
submit a first pregramme for acceptance is

The peried after the Contract Date within which the Coasultant is to
submit a quality policy statement and quality plan s

The period between Completion of the whole of the service and the
defects date is

The currency of the ¢

The assessment in

£ sterling

Monthly

2 waeks

key date
‘none set'
‘none set'

‘none set'

4 weeks

4 weeks

01 June 2023

access date
01 June 2023
01 June 2023

01 June 2023

4 weeks

01 June 2025

4 weeks

4 weeks
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The expenses stated by the Client are as stated in Schedule $

The interest rate is 2.00%
Base rate of the

per annum {not less than 2) above the
Bank cf England

The locations for which the Consuitant provides a charge

for the cost of support people and office overhead are All UK Offices

6 Compensation events

These are additional compensation events

1. ‘not used"
2. 'not used'
3 ‘not ueed*
4. 'not used"
5. ‘not used*

The Consuftant's fallura to  In raspact of each claim, 12 Years
use the skill and care without limit to the number

normally used by of claims

professionals peoviding

caniroc cimilar bn tha

Lass of or damage © £ 5 Million 12 Manths

property and liability for In respect of each claim,
badily injury to or death of without limit to the number
3 person {70t 30 employee  of ¢laims

of the Consuitant) from or

in connection with the

Consuftant Providing the

Service

Death of or bodily injury to  Which ever is the greater of For the period required by law
the employees of the £5m or the amount

Consuftant arising out of  ramired b law

and in the course of thair 1D respect of each ciaim,

employment in connactian  Without limit to the number

with the contract of claims

The Consuftant's total liability to the Client for all £ 5 Million
matters arising under or in connecton with the contract,

ather than the excluded matters |imited to

Resolving and avoiding disputes

The tribunai is

The Adjudicator is

Address for communications

Address for slectronic c@mmunications

The Adjudicator nominating body is

Litigation in the courts
'ta be confirmed'

'to be confirmeg*

to be tpnfirme

The Institution of Civil Engineers

Z Clauses

Z1 Disputes
Delete existing davse W2.1

22 Prevention

The text of ciause 18 Pravention is deleted.

Delete the text of clause 60,1(12) and replaced by:

The service 15 are affected by any of the following events

« War, civil war, raballion, revolution, insurrection, military or usurped powe
» Strikes, tlots and civil commotion not confined to the employees of the Co
» lonising radiation or radioactive contamination from nuclear fuel or nuclea
+ Radioactive, toxic, explosive or other hazardous properties of an explesive
» Matural disaster,

«» Fire and axplosion,

« Impact by aircraft er other aerial device or thing dropped from them

ants,
combustion of auclear fuel,
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23 Disallowed Costs

Add the following in second bultet of 11,2 (18) add:

(including compensation events with the sub contractor, 1.e. payment for wark that should not have been undertaken).

Add the following additional bullets after ‘and the cost of ™ :

« Mistakes or dalays caused by the Consuftant’s failure to follow standards in Scopes/quality plans,

. ganisation of the Ci ftant's project team.

» Additional costs or delays incurred due to Consuitant’s fallure o comply with published and known guidance or document formats.

« Exceeding the Scope without prior instruction that l2ads to abortive cost

« Re-working of documents due to inadeguate QA prior to submission, i.e. grammatical, factual aithmetical or design errors.

« Produckion or preparation of self-promotional material.

« Excesslve charges for project management time on a commission for sacandments or full time appaintments {greater than 5% of commission value)
» Any haurs exceeding B per day unless with prior written agreement of tha Service Manager

» Aty hours for travel beyond the location of the nearest consultant office to the project uniess previously agreed with the Serwice Manager

» Attendancs of additional individuals to meetings/ workshops etc who have not been previously invited by the Service Manager

» Costs assaciated with the attendance at additional meetings after programmed compietion, If delay 1s due to Consultant performance,

« Costs aseoriated with rectifications that are due to Consuftant error or OmissIon.

« Costs associated with the identificaticn of opportunities to improve our processes and procedures for project delvary through the Consuitant’s invalvement
« Was incurred due to 3 breach of safety requirements, or due additional work to comply with safety requirements

+ Was Incurred as a result of the Client 1ssuing 3 Yeliow or Red Card to prepare a Performance Improvement Plan

» Was Incurred as a resulting of rectifying a non-compliance with the Framework Agreement andjor any call off contracts foliewing an audic

24 Share on termination
Delete existing ciause 93.3 and 93.4 and replace viith:
92.3 In the evant of termination in respect of a contract relating to services there is ne Consuftant’s share’

76 The Schedule of Cost Components
The Schedule of Cost Camponants are as detailed in the Framework Scheduls 8

724 Requirement for Invoice

Add the following sentence to the end of dause 51,1:

The Party to which payment is due submits an invoice to the other Party for the amaunt to be paid within one week of tha Service Manager’s approval of a fee note.

Delate existing cdause 51.2 and replace with:

51,2 Each certified payment is made within one week after the paying Party receives an invoice from the other Party and

tf a certified payment s late, interest is paid on the Iate payment. Interast lc ascessed From the date by which the late payment should have been made until the date when the late
payment is made, and is included in the first assessment after the late payment 1s made

Z125 Limitation of Liability
after the fourth bullet point

insert the additional bullet points:
« loss of or damage to the Client’s property, to the sum thak the C
« death of or bodlly injury to employees of the Consuitant ansing o
requirad ta insure under tha contract in respect of such death or b

insure under the centract in respect of such loss or damage,
of their empioyment in connection with the contract, to the sum that the Consulftant is
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Secondary Options

OPTION X2: Changes in the law

The faw of the project is the law of England and Wales, subject to the jurisdiction of
the courts of England and Wales

OPTION X18: Limitation of Liability

The Consuftant's liability to the Client for indirect or consequential loss Is limited to

£1,000,000.00

The Consuftant's liability to the Client for Defects that are not found until after the defects date is
limited to

£1,000,000.00

The end of tiability date is 6 Years after the
Completion of the whole of the service

Y{UK2): The Housing Grants, Construction and Regeneration Act 1996

The period for payment is 14 days after the date on which payment becomes due

Y{UK3): The Contracts { Rights of Third Parties A

term benefi

term beneficiary

The provisions of
Y(UK}1
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Part Two - Data provided by the Consuftant
Completion of the data in full, according to the Options chosen, is essential to create a complete contract.

1 General

The Consultant is

Name Van Oord UK Ltd.

Address for communications Bankside House
Henfield Road
Henfield
West Sussex
BNS 9XQ

Email address

The subcontract fee percentage is

The key persons are

Name (1)

Job
Responsibilities
Qualifications
Experience

The key persons are

Name (2)

Job
Responsibilities
Qualifications
Experience

The key persons are

Name (3)

Job
Responsibilities
Qualifications
Experience

The key persons are

Name (4)

Job
Responsibilities
Qualifications
Experience

The key persons are

Name (5)

Job
Responsibilities
Qualifications
Experience

The key persons are

Name (6)

Job
Responsibilities
Qualifications
Experience

The key persons are
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5 Payment

Resolving and avoiding disputes

Rev 1.9.0a

The activity schedule is

The tendered total of the Prices is
£67,847.39

The Senior Representatives of the Consuitant are

Name (1)
Address for com

Van Oord UK
Bankside House
Henfietd Road
Small Dole
West Sussex
BNS 9XQ
Address for electronic communications

Name (2}
Address for communications
J.T. Mackley & Co. Ltd.
Bankside House
Henfield Road
Small Dole
West Sussex
BN5 9XQ
Address for electronic communications



Contract Execution

Client execution
Signed Underhand by [PRINT NAME] for and on behalf of the Environment Agency

Signature Date Role

Consultant execution

Signed Underhand by [PRINT NAME] for and on behalf of Van Oord UK Ltd.

2 June 2023 I

Date Role






