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INVITATION TO TENDER (“ITT”)
PART A –SUMMARY OF REQUIREMENTS
1 Background

1.1 Homes in Sedgemoor (HIS) are responsible for the maintenance of local authority housing in the District of Sedgemoor within Somerset.   

1.2 The safety of residents is an important function in relation to prevention and early rectification of maintenance issues and this is ensured by annual testing of equipment within residents homes and communal properties. 

1.3 Testing of the following main services is required:  Gas and fossil fuel appliances auditing, Electrical testing, fire safety and legionella testing.  
1.4         Homes in Sedgemoor invites tenders from suitably qualified and experienced contractors to undertake the services within the specification.  HIS are looking for either one contractor or a number of contractors who can provide all of the services for the lots in the specification.  A contractor may bid for one or more lots but must be able to provide all of the services required within the lot or lots that are tendered for.  Best value is required and to achieve this there is the potential for each lot to be awarded either separately or if economies of scale can be achieved by awarding more than one lot to the same contractor this will also be considered.    
1.4 Variants will be considered but only if a Tender meeting the requirements of the Specification is also submitted. If variants are proposed they must be submitted in addition to the Tender sought and must be clearly marked variant bid.
1.5 A 3 year contract is proposed with the option to extend by a further 2 years 
The closing date for receipt of tenders is 12.00 on 18th January 2017
2 Use of Lots

2.1 HIS have specified lots for the services required.   Tenderers may not have the resources to undertake Services in all of lots specified.  Tenderers may bid for one or more lots but must be able to provide all of the services to all properties in the Sedgemoor area.  

2.2 Tenderers may but are not expected to bid for all Lots but must decide which of Lots 1, 2, 3 and 4 they are able to bid for. 


2.3 Please note that Tenderers are required to bid for all items in their chosen Lots as all requirements within the individual lots are mandatory requirements.  
The lots available are :


Lot 1    Electrical testing


Lot 2    Gas, Oil, LPG, ASHP and Solid Fuel Appliances Testing & Servicing Audits.
Lot 3 – Legionella Risk Assessment & Water Treatments
Lot 4 – Fire Alarm and Fire Safety Equipment Installation, Testing & Servicing.

Electrical testing Lot 1  

Homes in Sedgemoor require Electrical Services testing to be undertaken by a competent person, employed by a competent organisation, to their domestic and communal buildings.  For the full specification please refer to schedule 1a.   
The 5 yearly periodic inspection and testing of electrical installations – communal areas and domestic dwelling and properties.  Works to include: 

Annual External lighting & external suppliers testing and inspection

Annual Portable Appliance Testing

Annual Lighting protection testing

Electrical repairs works – cat 1 (Urgent)

Lot 2 Gas, Oil, LPG and Solid Fuel Appliances Testing & Servicing Audits.
Homes in Sedgemoor require audits to be undertaken on the Gas including LPG, Oil and Solid Fuel. The audit is to be undertaken throughout Homes in Sedgemoor Estate, to be undertaken by a competent person, employed by a competent organisation, to their domestic, commercial and communal buildings.  Please refer to schedule 1b for the full specification.  
Lot 3 – Legionella Risk Assessment & Water Treatments

Homes in Sedgemoor require Legionella Risk Assessments, remedial actions and such works as necessary to remedy noted defects and water treatments throughout Homes in Sedgemoor Estate, to be undertaken by a competent person, employed by a competent organisation, to their domestic, commercial and communal buildings.
The specification in schedule 1c will provide further details of our precise requirements.  The contract will include but not be limited to the following roles and tasks:-

Provision of Legionella Risk Assessments to communal water supplies.

Water treatment works to communal water supplies & storage.

Water testing works & reporting on communal water works

Remedial actions as required

The contract also has the option for the additional tasks of:-

Provision of Legionella Risk Assessment to void domestic properties

Provision of Legionella Risk Assessment to domestic properties

Provision of water treatment to domestic water supplies & storage.

Water testing works & reporting on communal water works

Remedial actions as required

 Lot 4 – Fire Alarm and Fire Safety Equipment Installation, Testing & Servicing.

Homes in Sedgemoor require fire alarm and associated equipment servicing and testing throughout Homes in Sedgemoor Estate, to be undertaken by a competent person, employed by a competent organisation, to their domestic, commercial and communal buildings.  

Please refer to full specification at schedule 1d for full details.  The contract will include but is not limited to the following:

 Fire Alarm Servicing and Testing

Fire Extinguisher Servicing, Testing and Recharging

Dry Riser Maintenance and Inspection

Emergency Lighting Servicing and Maintenance  

Remote Monitoring and Escalation of Fire Alarms

The contract also has the option for the additional tasks of:-

Remedial actions as required to rectify fault

2.4  General Standards and Regulations for All lots

The whole of the works shall comply with the relevant Acts of Parliament, Statutory Instruments, Local Authority Byelaws etc.
All tendering contractors must be registered with NICEIC, NAPIT or ECA or equivalent and those contractors working with Gas must be registered with Gas Safe or equivalent. All staff must have undertaken a recent UKATA Asbestos Awareness course or equivalent. The Contractor's attention is drawn to his responsibility to comply with the current editions of the following regulations where applicable:

 Local Authority Byelaws and Regulations

 Public Health Acts

 Building Regulations

 Asbestos Regulations 2012
 The various Construction Regulations

 Health & safety at Work Act and all associated regulations

 BS7671: IEE Wiring Regulations 17th Edition
 CDM Regulations 2015
 Equalities Act 2010

2.5 Additional Contractor Requirements

The contractors working within the estate are acting as the “eyes and the ears” of HiS and as such the Contractor must report to Homes in Sedgemoor any defects noted whilst works are being undertaken that may affect safe operation or serviceability of any of the building stock. These notifications are not limited to building reports but must also allow raising concerns regarding any vulnerable persons that the contractors come into contact with The contractor must allow to attend a number of day and evening tenant events as and when required. For tendering purposes the contractor is to allow for six number such meetings within his tender price.

The contractor must allow attendance of key staff with Homes in Sedgemoor each year to encourage liaison between contractors and share good practise.
3 
What skills do I need?

3.1 Tenderers must read the Contractor Preliminaries and Specification in detail

3.2 The categories of services, (“the Services”) identified by this Invitation to Tender are:


3.2.1 The provision of services as described in the Specification:

3.2.2 Associated works relating to the above subject to agreement on costs

3.3 All vulnerable persons should be treated sympathetically, with courtesy and respect for the home of another. 


3.4 High standards of skill, care and accountability are required for Tenants, many of whom may be elderly and/or vulnerable.

3.5 Contractors will be expected to observe specific codes of conduct and all the other requirements of the Specification will be expected to adhere to a Considerate Contractors scheme and observe the policies and procedures of HIS.

4 Can I use subcontractors?

4.1 Yes provided that they are identified in the Tender and/or approved by HIS in advance of the commencement of any work and provided that their charges accord with the tender  prices 

4.2 You are required to state in the Form of Tender, the nature of any services you propose to sub-let and the identity of all proposed sub-contractors.

4.3 You are expected to pay sub-contractors within 30 days of receipt of a valid invoice for works that are fully and properly performed

5 Conditions of Contract

5.1 The Conditions of Contract are set out in Schedule 2 of this Invitation to Tender and must be accepted by all Tenderers.  The JCT Measured Term C contract 2011 and any additional  conditions as included in schedule 2 will apply to all lots

You must not include any other standard conditions by a general reference thereto or incorporate your own stationery with any conditions written or printed as it is a mandatory condition of this Tender that you accept the terms and conditions attached to this Invitation to Tender. Any additional terms and conditions provided will be disregarded and will not form a part of any resulting contracts. 

6 How will we evaluate tenders and select contractors?
6.1 Tenders received will be evaluated on the basis of the most economically advantageous tender. The criteria that will be used in this evaluation are detailed within Schedule 3 (Evaluation Criteria) of this Invitation to Tender.
6.2
Selection is the process by which the Authority is able to assess the suitability of the Applicant 
to undertake work on behalf of the Authority. The questions asked within Selection 
Questionnaire are compliant with Regulation 57 of the Public Contracts Regulations 2015.

6.3
The Authority requires all Applicants to complete all sections of the Selection Questionnaire 
included within Appendix D of this document in full and submit in accordance with the 
Submission requirements outlined in this Instructions and Information.
INVITATION TO TENDER

PART B – HOW DO I TENDER & WHAT DO I NEED TO BE AWARE OF

7 How do I access the Tender Documents


7.1 You will need to log onto www.supplyingthesouthwest.org.uk to download the Tender documents but if you are having trouble please do email the Procurement Officer whose details appear below for help

8 What should I do when I first receive the Tender Documents?

8.1 Tenderers must within five days of the receipt of this Invitation to Tender email the Procurement Officer whose details appear below to confirm receipt of the Invitation to Tender and supporting documents and confirm by email whether they will be submitting a tender. We ask for this information to make sure that we know you have all the documents that you need and to give us an indication of the numbers of Tenders we may receive.

9 Who do I contact if I do not understand something in the documents that I have been supplied with and how are enquiries etc. dealt with?


9.1 For all enquiries or further information please contact:


Joanna Hutchins 


Procurement Officer,



Sedgemoor District Contracting Body


Bridgwater House



King Square



Bridgwater



Somerset



TA6 3AR



Tel. 01278 435217


Email:Joanna.hutchins@sedgemoor.gov.uk

Contractors must not contact HIS directly with regards to this tender process.  All contact must be via the procurement officer to ensure that the process is as transparent as possible.  Any contact with HIS officers may invalidate the tender process and could at the discretion of HIS invalidate / disqualify any tender subsequently received.  

9.2 Homes in Sedgemoor will respond to written enquiries only which must be received no later than six working days before the final date for the return of the completed Tender or such extended date for the return of Tenders that shall have been previously communicated to all Tenderers. Responses will be provided to all prospective Tenderers. The written response shall consist of two parts; firstly the enquiry referred to anonymously and secondly the response. 
10 Procurement Route – Why has the Tender been structured in this way
10.1 Compliance with the provisions of the Public Contracts Regulations 2015 is required and the tendering process is being conducted in accordance with the open procedure. For these reasons a ‘standstill period’ of 10 clear days does need to elapse between deciding who to award the tender to and actually awarding contracts.


10.2 Tenders and subsequent awards of contract are subject to the procedures set out in the Public Contracts Regulations 2015 and may be challenged by unsuccessful tenderers. The consequences of a successful challenge can include, suspension of the contract and/or having the award of contract set aside and Homes in Sedgemoor being obliged to retender.

10.3 For this reason, in the event of a challenge being made to the contract award that is subsequently suspended or set aside by a court of law, the sole liability of Homes in Sedgemoor to the successful tenderers shall be to pay for works/services that have been fully and properly undertaken. The successful tenderers shall not be entitled to loss of profit damages on the contract or for any other loss or damage caused or occasioned directly or indirectly by any delay or termination.

10.4 For the avoidance of doubt the costs associated with the preparation of the Tender are in no event, recoverable.

11 Tender Submission / Selection Timetable


11.1 For the information of Tenderers, the following is an indicative provisional timetable for the evaluation / selection / decision process:


	Target
	Indicative Completion Dates 

	Advertise Tender
	7th December  2016

	Deadline for Receipt of Tenders
	18th January 2017

	Interviews / Take up References/Clarify Tender Responses and internally review bids received
	25th January 2017

	Evaluation
	5th February 2017

	Internal approvals processes to complete
	28th March board meeting

	10 day Standstill Period 
	March 2017

	Initial meeting with successful contractors
	March 2017

	Contract Commencement Date
	1st April 2017


11.2 Tenderers may be required to attend a formal interview/presentation.


11.3 Tenderers may be required to provide additional information arising from their Tenders, or attend clarification interviews, as required.

11.4 Following further consideration of Tenders and other information supplied by the Tenderer, (as requested), including final costs, clarification, confirmation of the terms of the Tender(s) and final contract details a preferred Tenderer will be selected for each lot.

11.5 Letters will be sent to Tenderers confirming the result of the evaluation and the preferred tenderer will be advised that subject to the end of the 10 day standstill period and subsequent board approval that the intention is to award a contract.  


12 Pricing


12.1 You must price to the format detailed in the Form of Tender (Schedule 4)/ Pricing schedule

12.2 The information that you require to enable you to price is as set out in this Invitation to Tender, the Specification (Schedule 1a-d inclusive) and is supported by the Evaluation Criteria (Schedule 3) and the Form of Tender (Schedule 4)

12.3 Your tender must be valid in its entirety for a period of 6 months.

12.4 The submission of a Tender shall be on the basis that the Tenderer has satisfied himself as regards all conditions likely to affect the supply or execution of the services. No claim by the Tenderer for additional payment will be allowed on the grounds of any misunderstanding in respect of all such matters.

12.5 Each Tenderer shall be deemed to have satisfied himself before Tendering as to the correctness and sufficiency of his Tender for the work and the prices shall cover all obligations under this Tender.

12.6 All prices shall be in pounds sterling and be inclusive of all duties. All prices shall be exclusive of VAT

12.7 Homes in Sedgemoor  shall not be bound to accept the lowest or any Tender and reserves the right to accept all or any part of any Tender; neither shall Homes In Sedgemoor  be responsible for or pay any expenses or losses which may have been incurred in the preparation of a Tender. 

12.8 All costs associated with providing Tenders are at the sole cost and expense of the Tenderer

12.9 The Successful Tenderers shall submit its invoices on the basis of completed orders.

12.10 Undisputed invoices shall be paid within 30 days subject to the invoice being correct and detailing the order number.  Only works that have been signed off as meeting the requirements of the purchase order will be accepted for payment.   
13 What else do I need to be aware of?


13.1 Tenderers must submit their price in the Form of Tender [Schedule 4] and observe the format requested in the same. Failure to do so may disqualify your tender.


13.2 Tenderers must provide all of the information requested in this Invitation to Tender. Failure to do so may disqualify their tender.  The suitability questionnaire must be completed, signed and returned.  Failure to achieve a pass in this questionnaire will disquality a tender and will exclude it from any further evaluation.  
13.3 In the Specification, any reference to a British Standard includes reference to any equivalent or compatible European Standard and vice versa

13.4 Tenderers are expected to work in accordance with the contractors preliminaries provided at Schedule 1.  These preliminaries represent minimum standards that must be achieved and should not be read as being an exhaustive list.  Tenderers are reminded that they are required to work to the standards required by their specialism and must satisfy themselves that any health and safety requirements for the works undertaken are fully met according to the industry standards and the requirements of the CDM Regulations 2015.  

13.5 All recipients of this Invitation to Tender for the proposed contract must treat the details of the documents as strictly private and confidential (whether they submit a tender or not).
13.6 All tenders shall remain open for acceptance for 6 months.

13.7 No guarantees of work are provided.

13.8 Homes In Sedgemoor reserve the right to accept all, part or no part of a tender. In the event of only one compliant tender being received, Homes In Sedgemoor reserves the right to either, discontinue the tender and retender, or to afford other tenderers an extended time period within which to submit a tender. This is because Homes In Sedgemoor wishes to ensure that it is obtaining best value.

14 Social Considerations in Public Procurement – Public Services (Social Value) Act 2012

14.1 Homes In Sedgemoor have considered how the services they commission and procure might improve the economic, social and environmental well-being of their administrative areas. The obligation is compulsory in relation to proposed service contracts that are governed by the Public Contracts Regulations 2015 and discretionary for all other contracts.

14.2 “Social value” is a way of thinking about how scarce resources are allocated and used. It involves looking beyond the price of each individual contract and looking at what the collective benefit to a community is when a public body chooses to award a contract. Social value asks the question: "If £1 is spent on the delivery of services, can that same £1 be used to also produce a wider benefit to the community?"

14.3 In the circumstances of the matter Homes In  Sedgemoor has determined that the procedures set out in the Public Services (Social Value) Act 2012 will be applied to this procurement exercise.

15 Data Sharing Protocol, Data Licences, IT Security Policy and IT Change Management Procedure

15.1 Tenderers should note that by reason of any resulting contracts personal and/or sensitive information relating to Tenants may need to be shared between the parties for purposes connected with the proper performance of any resulting contracts. The release of personal/sensitive information is governed by the Data Protection Act.

15.2 If successful, Tenderers and all relevant sub-contractors who will be involved in providing the Service will be deemed to have accepted the Data Sharing Protocol and Agreement (ISPA) that forms part of the Agreement.

15.3 Copies of Tenderers IT Security Policy and Change Management System may also be required. If Tenderers do not have these items in place, the contracting body may work with Tenderers to develop the same during the lifetime of the Framework Agreement as part of its commitment to supporting small and medium sized enterprises “SME’s”.

16 Submission of Tender

16.1 Administration - You are required to specify in your Tender the person you have nominated to deal with Tender and post Tender correspondence.

16.2 Arithmetical Calculations in Tenders - Where examination of tenders reveals arithmetical errors or discrepancies that would affect the tender figure(s), the tenderer is to be given details of such errors and discrepancies in writing and afforded an opportunity of confirming or withdrawing the offer in writing. Where a mistake is revealed in the tender, the tenderer must be informed of the mistake and of the corrected rate and given the opportunity to either stand by the rate or withdraw the tender. No opportunity shall be given to amend the rate other than for arithmetical correction where a mistake is revealed. A tenderer shall not be allowed to take back or retain uncorrected tender documents. All communications between Homes in Sedgemoor and the Tenderer shall be in writing.

16.3 Tender Submission - You must complete the Tender in full. Failure to do so may disqualify your Tender. In the event of any ambiguity or discrepancy or absence of clarity Homes in Sedgemoor shall be entitled to assume that the goods/services, specifications, functionality and all other matters relating to the Tender are not provided by the Tenderer

16.4 Documents to be supplied - You must submit  a priced and signed  copy of the ‘Form of Tender’ at Schedule 4, fully completed in all respects, together with: 




	Pricing Schedules duly completed

	Suitability Questionnaire duly completed

	A statement to confirm that the following will be completed and provided on request:

	Complaints Policy and Procedure 

	Statement of Work and Method Statements

	Equality Policy  

	Health and Safety Policy

	



Tenders should be submitted electronically at www.supplyingthesouthwest.org.uk 

16.5 Tenders received after the closing date, or tenders received incomplete, unsigned or not submitted via www.supplyingthesouthwest.org.uk  may not be considered. The Company Secretary of Homes in Sedgemoor shall in their sole discretion determine whether to admit a tender

16.6 Your tender must be in our possession at www.supplyingthesouthwest.org.uk . Tenders received after 12.01 on Wednesday 18th January 2017  may be disqualified.

Schedule one Contractors Preliminaries 

1. DESCRIPTION OF WORKS

Please refer to specification for each lot – schedule 1a, 1b, 1c and 1d
Works are to be considered inclusive of ALL requirements – except where specified to the contrary, the contractor is to allow for all labour, materials, packaging, cartage, risk, unloading, safe storage undercover when and where required, moving locating hoisting and fixing, use of all tools, implements, tackle, scaffold and other plant, use of tarpaulins and temporary enclosure of openings and other items for the works and for the protection of workman and for the protection and security of the structure.

The Contract is for work to individual tenant occupied houses and commercial properties in Sedgemoor unless otherwise specified. The Contract will be between Homes in Sedgemoor (HIS) and the successful tenderer.

The contractor will be expected to enter into a formal agreement/contract with HIS for the due and proper execution of the works.

Tenderers should note that individual tenant properties will be occupied and all items of work must be executed with all reasonable consideration for the owners, and as far as possible with as little inconvenience to normal everyday living conditions.

Scope of Trade & Workmanship Clauses
The standard Trade Preambles & Workmanship Clauses are applicable, appropriate and as modified in Section C: Specific Description of Work to the described Contract work, irrespective of the context in which descriptions are placed. 

2. DEFINITIONS

The following shall apply on drawings and schedules of works/rates unless otherwise indicated:

Strip out and demolish shall include propping and bracing as required for the structure and carting away from site. Making good shall include making good to match existing work around, through, up and over new openings and the proper jointing, to existing fabric and finishes, cutting, toothing, bonding, pinning, levelling and preparing, filling and facing up brickwork or blockwork, dubbing out plaster to walls, making good to ceilings and floors, repairing skirting and architraves or providing new to match existing as appropriate.

Making good to decorations is to cover a nominal band encompassing the work carried out. The decoration may include trying to blend new paint work to existing, or if wall paper is disturbed all gaps in the disturbed area should be left filled and the area smooth ready for redecoration by others, unless otherwise specified.

Except where HIS otherwise determines, where an appropriate British Standard or British Standard Code of Practice is current at the date of quotation, every contract shall require that all goods and materials used or supplied and all workmanship shall be at least in accordance with that standard.

Where the term ‘or other approved’ is used the contractor must submit details of any alternative goods to the Surveyor for approval, prior to the work commencing.

The Schedule of Works/rates shall be read in conjunction with the drawings and the site visit by the contractor. Should any discrepancy or divergence become apparent to the contractor during the preparation of his quotation, agree amendments with the Surveyor.

Should any such discrepancy or divergence become apparent after commencement of works, the contractor shall immediately give notice to the Surveyor specifying the discrepancy or divergence, and the Surveyor shall then issue relevant instructions.

All timber used in construction shall have the appropriate stress grading and be treated if used in the roof void, sub floor or be externally exposed and be fixed with suitable protected fixings.

3. SUBMITTING QUOTATIONS

Since this is a fixed price tender no claims for fluctuations in costs of materials and labour will be accepted. The contractor must make full allowance for this when preparing his quotation. However, items not listed within the scheme will be accepted at current market prices.

HIS does not bind him/herself to accept the lowest or any quotation or any section of same, neither do they hold themselves responsible for any expense the contractor may incur in the preparation or in the adjustment of accounts.

HIS will not be liable for any costs incurred in the preparation and submission of this tender.

4. MATERIALS AND WORKMANSHIP

Materials goods and workmanship shall be of the best of their respective kinds and those for which there is a British Standard or Code of Practice shall comply therewith unless otherwise stated with the latest edition.   British Standards and British Standard Codes of Practice used in this Specification refer to the current edition of such standards or codes.
The Contractor's attention is drawn to the use of BS8000:1989/1990/1994/1995 in connection with the general description of certain trades.  In such cases, the Contractor shall ensure that copies of the relevant BS8000 part is available at the appropriate time for the use of the Contractor's operatives during the course of the Works, but copies are available for inspection at the Architect's Office.

Products are to be new unless otherwise specified.  For products specified to a British or European Standard obtain certificates of compliance from manufacturers when requested by the Architect.  Where a choice of manufacturer or source of supply is allowed for any particular product, the whole quantity required to complete the work must be of the same type, manufacturer and/or source unless otherwise approved.  Produce written evidence of sources of supply when requested by the Architect.  Ensure that the whole quantity of each product required to complete the work is of consistent kind, size, quality and overall appearance.  Where consistency of appearance is desirable ensure consistency of supply from the same source.  Unless otherwise approved do not use different colour batches where they can be seen together.  If products are prone to deterioration or have a limited shelf life, order in suitable quantities to a programme and use in appropriate sequence.  Do not use if there are any signs of deterioration, setting or other unsatisfactory condition.

The contractor shall carry out everything necessary for the proper execution of the works whether or not shown on the drawings or described in the Specification.

All materials shall be handled and fixed in accordance with the manufactures instructions and must be suitable for the purpose for which they are used , and in accordance with good building practice.
Any discrepancy between the requirements of the above Clauses and the specific descriptions in this Specification shall be drawn to the attention of the Architect and a request for instructions made.
Proprietary Products

Handle, store, prepare and use or fix each product in accordance with its manufacturer's current printed or written recommendations/ instructions.  Inform the Architect if these conflict with any other specified requirement.  Submit copies to the Architect when requested.  The tender will be deemed to be based on the products specified and recommendations on their use as described in the manufacturers' literature current at date of tender.  Obtain confirmation from manufacturers that the products specified and recommendations on their use have not been changed since that time.  Where such change has occurred, inform the Architect and do not place orders for or use the affected products without further instructions. Where British Board of Agrément certified products are used, comply with the limitations, recommendations and requirements of the relevant valid certificates.

Checking Compliance of Products

Check all delivery tickets, labels, identification marks and, where appropriate, the products themselves to ensure that all products comply with the project documents.  Where different types of any product are specified, check to ensure that the correct type is being used in each location.  In particular, check that:

That the sources, types, qualities, finishes and colours are correct and match any approved samples.

All accessories and fixings, which should be supplied with the goods, have been supplied.

Sizes and dimensions are correct.  Where tolerances of components are critical, measure a sufficient quantity to ensure compliance.

Check that the delivered quantities are correct, to ensure that shortages do not cause delays in the work, that products are clean, undamaged and otherwise in good condition, and that products, which have a limited shelf life are not out of date.
Related Work

Ensure that all trades are provided with necessary details of related types of work.  Before starting each new type or section of work, ensure that:

Previous, related work is appropriate complete, in accordance with the project documents, to a suitable standard and in a suitable condition to receive the new work.  All necessary preparatory work has been carried out, including provision for services, openings, supports, fixings, damp proofing, priming and sealing.  The environmental conditions are suitable, particularly that the building is suitably weathertight when internal components, services and finishes are installed.

General Quality of Workmanship
Operatives must be appropriately skilled and experienced for the type and quality of work.  Take all necessary precautions to prevent damage to the work from frost, rain and other hazards.  Inspect components and products carefully before fixing or using and reject any, which are defective.  Fix or lay securely, accurately, and in alignment.  Where not specified otherwise, select fixing and joining methods and types, sizes and spacings of fastenings in compliance with section Z20.  Fastenings are to comply with relevant British Standards.  Provide suitable, tight packings at screwed and bolted fixing points to take up tolerances and prevent distortion.  Do not overtighten fixings.  Adjust location and fixing of components so that joints, which are to be finished with mortar or sealant or otherwise left open to view, are even and regular.  Ensure that all moving parts operate properly and freely.  Do not cut, grind or plane refinished components to remedy binding or poor fit without approval.

02
DEMOLITION, TAKING DOWN AND REMOVAL
A.
General Specification - Demolition

The demolition works shall be carried out in compliance with the BS Code of Practice 6187:1982.

B.

Pulling down shall be carried out in such a manner as to not to cause unnecessary inconvenience or any hazard to the Employer and members of the public, together with adjoining owners, in accordance with the agreed programme and arrangement.

C.

Well water debris to prevent dust as required.

D.
Temporary Supports & Protection

The Contractor is responsible for the design and execution of all temporary protective and support works to ensure the structure remains in a safe and stable condition, free from unnecessary damage.

E.

The Contractor shall be responsible for all necessary protective measures for the safety of persons on the site.  In addition, the Contractor shall take reasonable precautions to ensure the safety of persons in the vicinity of the site and the Contractor's associated activities.

F.
The Contractor shall be responsible for all necessary protective measures against ingress of or damage by inclement weather.  (Refer to Specific Requirements in Section C:  Specific Description of Work).

G.

Alter and maintain temporary supports and protection as required.

H.
Resultant Debris

Demolished materials are to be promptly removed from the site in a satisfactory manner, unless otherwise specified.

I.
Salvage

Carefully salvage materials and components required by the Specification.  Sort, clean and store those items required for reuse, or otherwise hand to Employer.

- Specification / Description of Works 

The Contractor shall advise the Architect of the manufacturer of the products he intends to use, and obtain his approval.   Alternative manufacturer's from the above is desired, will be considered but all alternative products will require to be of equal quality.

PLANT TOOLS

Provide all plant tools and vehicles necessary for the efficient and expeditious execution of the works and at or before completion clear same from buildings and site and make all good.

SCAFFOLDING

The contractor shall provide all scaffolding necessary for the execution of the works and dismantle and clear away when no longer required. All costs should be taken into consideration within the quote.

Metal scaffolding and timber scaffold boards shall comply with current requisite legislation

FEES AND CHARGES

The contractor is to include for all payments due in respect of Building Control inspection fees and Utility company charges if applicable..

The contractor shall be responsible for submitting all Building Control cards applicable for the work and allowing access for the Building Control Officers to inspect the work, including the provision of the final completion certificate.

Generally Building Control inspection will not apply to works covered by the contact but should be confirmed with the Surveyor before commencement in all cases. 

INSURANCES

The contractor shall effect and maintain Public Liability insurance to a minimum value of £5 million.

The contractor is to include for all insurances covering Employers Liability at common law, Third Party Risks, National Insurance Schemes, and other Acts of Parliament of the like nature, also for annual holidays with pay and public holidays

COMPLIANCE WITH REGULATIONS

The whole of the works are to be carried out to the entire satisfaction of the Surveyor and in strict accordance with Local water board bylaws BS Codes of Practice, IEE Wiring Regulations, Gas Safe Regulations Building Regulations and any Construction and Health and Safety Legislation applicable in force at the time of quotation or European equivalents.

The contractor shall in respect of his employees observe all relevant statutory provisions relating to their remuneration conditions of service, health, welfare and safety at work including but not limited to the provisions of the Contracts of Employment Act 1972 and the Employment Protection Act 1975 and the Trade Union Labour Relations Act 1974 and any later versions thereof.

SUB-CONTRACTING

The contractor shall supply and employ only skilled, competent and experienced workmen on site.

Electrical works will only be allowed to be carried out by NICEIC/NAPIT/ECA or Registered Domestic Installer to the current amendments to the 17th edition of the wiring regulations 

Gas installations will only be allowed to be carried out by suitably qualified Gas safe Registered Plumbers.

The contractor will be responsible for all sub-contractors work and ensure the work is correctly executed. Should the contractor fail to do this the onus to reinstate correctly will fall upon the contractor who will have to pay reinstatement costs.

FAILURE TO COMPLY

In instances where the schedule of rates apply, should the contractor fail to provide service, conduct or workmanship to an acceptable standard or meet the expected timescales for commencement of works, they shall be advised in writing from the relevant HIS that they risk suspension and that remedial action is to be identified and actioned. Should the remedial action prove unsatisfactory, the contractor will be suspended from the contract.

GOOD PRACTICE ON SITE

Continuity of work

The contractor should ensure that once the works commence, that the work is completed without any breaks, unless for exceptional circumstances, which should be notified to the Surveyor and Tenant immediately.

Facilities

The contractor shall make all necessary arrangements for the provision of all gas, water, electrical etc in consultation with tenant.

The contractor shall allow for the Identification and protection of any sewers, electrical mains, telephone cables, gas and water mains, which could be affected by the works, and take into consideration how the works can be completed with minimum disruption.

Adjoining Property

The contractor shall provide all necessary protection and make good all damage to adjoining properties including pavements etc. which have been caused by the building works.

Where there is any doubt about the suitability of the adjoining property or in the event of possible disturbance the contractor shall inform the Surveyor immediately in writing. The Contractor is to make the Surveyor aware of any works that may require an agreement under the Party Wall act.

Protection of Furniture

Furniture and carpets shall be protected adequately by dust sheets and these sheets should be carried away at the end of the work so as to minimise the dust within the property.

Contractors are expected to move large items of furniture etc but if breakable or valuable items are present, it may be advisable to request the owner/occupier to move them to a safe place.

If Tenants belongings are damaged then the contractor MUST advise the tenant whom to contact and notify the Surveyor immediately.

Use of Cleaning Equipment

The contractor should provide their own dustpan and brush or vacuum cleaner. Tenants equipment must only be used with their express consent.

Gardens

Damage to plants trees paths etc should be avoided as far as possible, if some damage is inevitable this should be notified to the Surveyor and agreed with the Tenant before work begins. 
Tools

During the course of the work contractor are will use their own equipment and tools. If power is required then a generator should be used or an agreement reached with the tenant regarding reimbursement for the cost of electricity used.

Materials

Any plant equipment or materials shall not be left in a dangerous or inconvenient position within the property, and agreement should be reached with the tenant on placing of such items. Any ladders are to be ladder guarded or removed over night.

The contractor shall be responsible to safeguard the work and materials on site and maintain security of the property.

The contractor must acquaint themselves with the site layout and location of the property. Storage facilities may be restricted and the contractor must allow for any necessary additional storage and transport costs.

Locations of storage and works areas must be agreed with the Tenant and Surveyor prior to the commencement of works on site.

Safety

The Contractor is to undertake risk assessments on all elements of the work to be undertaken and appropriate measures instigated to eliminate the risks. If any hot work or naked flame work is to be undertaken a permit to work should be followed.

The contractor shall in respect of all persons observe and perform all relevant statutory provisions and obligations relating to their Health, Welfare and Safety. Particular attention needs to be given to take into account young children and the elderly on site.

Work must be carried out in accordance with the Health and Safety at Work etc Act and other safety legislation including CDM.

Asbestos

All staff working on site must have undertaken a recent UKATA Asbestos awareness course or similar. Contractors should notify the relevant surveyor as soon as possible if they consider they have found an asbestos product. HIS will provide the contractor with an Asbestos Survey for all properties, where required. If asbestos is identified it must be removed by HIS approved contractor in compliance with regulations.

Fire Risk

If any hot work or naked flame work is to be undertaken a risk assessment / method statement should be submitted to the relevant Surveyor prior to the work starting for approval and a hot works permit will be required. Fire extinguishers are required to be on hand during these works. Smoking is prohibited inside all premises and within 1.5 meter of any property.
Rubbish/Building Debris

All building debris, including broken glass, plaster, brickwork, timber etc. should be bagged and removed from site when the contractors leaves.

Larger and heavier materials (e.g. back boilers or cast iron baths) should be left in a safe place, ready for collection within a maximum of three working days.

Contractors are responsible for ensuring that they are registered with the Environment Agency for the carriage and disposal of waste, if appropriate.  Or, if a waste disposal company is used to remove the site waste, the contractor is to ensure this company is registered with the Environment Agency for waste disposal and carriage.

The property shall be left safe, clean and habitable during the works.

Uncompleted Work

If it is not possible to complete the work the contractor is required to ensure that the property is left in a safe condition and that proper arrangements are made with the tenant for completion of the work.

All services must be connected for the tenants use and the property must be left habitable over night, at weekends and public holidays.

Leaving works overnight

A WC is required to remain in use whenever possible and must be left in use at the end of each day. 

Water, electric and gas services shall be reinstated overnight unless agreed otherwise.

If the contractor wishes to work on site for any time outside the normal five day working week he must inform the Surveyor and liaise with the Tenant.
All costs of overtime or night work or the payment of incentive bonus must be borne by the contractor and no claim for additional payment in this respect will be allowed.

Provide all requisite security and lighting and everything else necessary for the protection of the works, the public and all persons using the premises during the execution of the works.

The dwelling will be secured at the end of each working day in terms of both wind weather and intrusion with due regard given to the tenant and any visitors entry and exit requirements in connection with daily activities and fire escape.

Covering and protection

Provide all necessary covering up and protection of the works from damage by inclement weather. Reinstate any work damaged to the satisfaction of the Surveyor.

Completed Work

Once the job is complete, contractors should make sure the tenant is satisfied. A check should be made that all services are in working order, and if it is a new appliance or part, then the tenant has been informed on how to operate this, where appropriate. contractors must complete all manufactures warranties / guarantees and give a copy to the tenant and send a copy to Homes in Sedgemoor.

Cleaning on completion

Upon completion of the contract the contractor shall leave the premises clean and tidy and fit for occupation all to the approval of the Surveyor.
Supervision

The contractor shall at all reasonable times keep upon the premise a competent person in charge.

Inclement weather

No concrete shall be mixed or brickwork laid when the temperature is below 4 degrees C or below on a falling scale without the written permission of the Surveyor.

Compensation Claim

The contractor will be held responsible for and must make good at his own expense any damage caused to buildings carriageways, kerbs, pavements, pavings, trees, shrubs, lamp posts, fencing, drains pipes, cables, mains services, etc. arising from the execution of the Contract works.

Where a tenant makes a claim for damaged effects then the contractor must ensure that a return visit is made within 24hrs to ascertain any damage and possible compensation that may be needed. Any further processing of these claims must be dealt with quickly

VARIATIONS

The Surveyor may from time to time request variation of the work by way of addition or deduction and no such variation shall invalidate this contract.

The contractor shall provide the Surveyor with details of their priced breakdown of variations for use by the Surveyor when required.

Where practicable variation shall be measured and priced pro rata with the details of the contractor fixed priced schedule.

The contractor shall not without written authority from the Surveyor carry out any works that are not included in the fixed price schedule or contract.

Where extra work arises from the use of improper materials or workmanship carelessness or lack of supervision by the contractor no additional payment for such works shall be made.
PAYMENTS

Payments will be dealt with upon submission of invoice to the Surveyor. The invoice and all other correspondence must state the order number.
The contractor should issue a final account including all guarantees and certificates to the contracting body within 7 days of the agreed completion date so arrangements can be made for payment.

No final payment of the works will be approved until all completion documentation is received from the contractor.

Contractor should normally receive payment within 30 days. 

VAT

It is the contractor’s responsibility to determine and separate the VAT costs as appropriate.

WARRANTY

The contractor is to maintain the works in respect of workmanship and materials in accordance with the conditions of the applicable contract for a period of 12 months from the date of agreed completion with the Surveyor. These periods are dependent on Local Authority regional agreements. The tenant shall be made aware of relevant manufacturers guarantee periods. 

The warranty period will begin on the day the Surveyor completes a satisfactory final inspection. This is called the Certified Date. This date will not necessarily be the same day/date as the completion of the works by the contractor. Not all works will be inspected. For works not inspected the certified date will be 28 days after completion of the works by the contractor.
SCHEDULE TWO

CONDITIONS OF CONTRACT Part A - Overarching Terms and Conditions of Award to be signed by successful tenderer
PART A – Overarching Terms and Conditions of Award

Articles of Agreement


THIS AGREEMENT is made as a deed the . . . . . . . . . .  day of . . . . . . . . . . . . . . 2015


Between:

1. Homes in Sedgemoor  of Bridgwater House, King Square, Bridgwater, Somerset, TA6 3AR (“the Employer”)

2.  (“the Contractor”) 

WHEREAS:

1. The Employer sought tenders to identify a contractor to undertake Essential testing in residential properties and commercial properties in the Sedgemoor District in accordance with the Form of Tender and Schedule of Rates and all other Tender Documents. 

2. The Contractor has priced the Form of Tender and Schedule of Rates and the Contractors Form of Tender and Schedule of Rates has been accepted by the Employer.

IT IS AGREED THAT:

1. The parties shall carry out specific works that are placed with him during the contract period in accordance with the contract documents.  
2. The Contractor shall carry out and complete the Works required by the Invitation to Tender and other Tender Documentation in accordance with the Form of Tender submitted by it and in accordance with the standards and requirements set out in the Invitation to Tender including without limitation, the Specification
3. The Employer will pay the Contractor for al Works properly and fully completed in accordance with the Form of Tender and Schedule of Rates.
4. The contract will commence on .

5. The following documents shall comprise this Agreement:
a. The Invitation to Tender and Tender Documents including specification 
b. The Contractors Tender dated [  ] and the written acceptance there
c. The Contractors Form of Tender and Schedule of Rates 
d. The JCT Measured Term Contract 2011 as amended by the Preliminaries
 
that form part of the Tender documents
e. the Contract Data 

f. the Works Information 
g. the Site Information
h. clarification points
(which documents are hereinafter called “The Contract Documents”).

The parties hereto intend this contract to take effect as a deed

Executed and Delivered as a Deed

by the Employer    

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Executed and Delivered as a Deed

by the Contractor    

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .










(Director)





. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .








(Director / Company Secretary)

Part B – Call Off Terms and Conditions to be signed for Essential testing in residential properties   

The contract to be formed between Homes in Sedgemoor and the successful contractor is to be a JCT Measured Term Contract 2011 

ARTICLES OF AGREEMENT

This Agreement is made by DEED this          day of                         2016

BETWEEN:

1. Homes in Sedgemoor of Bridgwater House, King Square Bridgwater TA6 3AR (hereafter called the contracting body) 

2. and
2. [                                         ] Ltd [a company registered in England with registration number and whose registered office is ] (hereinafter called "the Contractor")

WHEREAS (Recitals)

(A) The Contracting body requires certain essential services and associated works to be carried out to various properties within the Contracting bodies Housing and other buildings portfolio, in accordance with the Conditions, Contract Particulars and Schedule 2 annexed to JCT Measured Term Contract (2011 Edition) as it appears herein. ‘The Contract Area’ is Sedgemoor in accordance with the details set out or referred to in the ‘Contract Particulars’

(B) The Contracting body published contract notice in the Official Journal of the European Union on and following a  tender exercise and evaluation process selected the Contractor.

(C) The Contractor hereby agrees to carry out the required works at specified rates or as otherwise determined in accordance with the Conditions herein.
(D) The Contracting body has appointed a Contract Administrator to issue Orders for the required works and carry out the functions ascribed to the Contract Administrator by the Conditions.

(E)  The Contractor has supplied to the Contracting Body the Contractor’s safety policy complying with Statutory Requirements, a copy of which is annexed
(F)  The format of the Contract shall be the basic JCT Measured Term Contract (2011 edition) as amended herein and shall be made of and comprise: [Subject to final rearrangement] 

1. These Articles of Agreement



2. The Articles

3. The Contract Particulars

4. Conditions of Contract

5. Schedules 

Schedule1: Asset Register

Schedule 2: Specification

Schedule 3: –JCT Contract Amendments 

Schedule 4: Clarifications 

Schedule 5; Pricing

NOW THE PARTIES HEREBY AGREE: 

FOR THE AVOIDANCE OF DOUBT any conflict or ambiguity between the JCT Measured Term Contract (2011 Edition) and the amendments herein shall be construed in favour of these amendments

ARTICLES

	Article 1
	Contractor's obligations

The Contractor shall carry out all Orders that are placed with him during the Contract Period in accordance with the Contract Documents using best endeavours and with all reasonable care and skill.



	Article 2
	Payment 

The Contracting Body shall pay the Contractor at the times and in the manner specified in the Contract Particulars and Conditions herein.  

	Article 3
	Contract Administrator

For the purposes of this Contract the Contract Administrator is: 

[                                                     ]
or

If s/he ceases to be the Contract Administrator, such other person as the Contracting Body shall nominate.



	Article 4
	Principal Designed - if required



	Article 5

Article 6

Article 7
	Principal Contractor
Tbc

Adjudication As Article 7

Arbitration In relation to Article 6 and Article 7 Any dispute or difference arising under this Contract shall be determined in accordance with Section 9 as amended herein. 

	Article 8 
	Legal proceedings

Notwithstanding anything to the contrary herein the English courts shall have jurisdiction over any dispute or difference between the Parties which arises out of or in connection with this Contract. 




CONTRACT PARTICULARS

	Clause 
	Subject
	

	1.1
	Properties and description of the types of work
	Essential service testing within individual properties and communal blocks within the Housing portfolio of Homes in Sedgemoor

	1.2
	Description of the types of work for which Orders may be issued
	Testing and inspection with ad hoc remedial or replacement works as may be instructed as per the specification 

	2. Sixth Recital and

Schedule

Supplemental Provisions


	Supplemental Provisions

(Where neither entry against an item below is deleted, the relevant paragraph applies.)

Collaborative working


Health and safety 

Cost savings and value 

improvements 

Sustainable development

 and Environmental 

considerations 

Performance Indicators and 

monitoring 

Notification and negotiation

 of disputes 

If Paragraph 6 applies


	The Supplemental Provisions apply as set out below subject and in addition to any amendments herein 

Paragraph 1 *applies 

Paragraph 2 *applies 

Paragraph 3 *applies 

Paragraph 4 * applies 

Paragraph 5 *applies 

Paragraph 6 *applies 

Contracting bodies Nominee: senior executive to be nominated by Contracting body in writing and notified to Contractor

Contractor’s Nominee: 

Name:

E-mail




	3
	Contract Period (Article 1 and Clause 7.1) (as amended)
	Subject to clause 7.1 herein, it is intended that the Contract Period will be 3 (three) years commencing on 1st April 2017 with an option to extend for a further 2 (two) 1 (one) year periods at the absolute discretion of the Contracting Body and subject to the performance of the Contractor.                             

	4
	Adjudication (Article 6) and Arbitration (Article 7) (as amended)


	Articles 6 and 7 and any corresponding clauses are deleted and replaced with Section 9 herein

	5
	Orders – Minimum and Maximum value (Clause 2.4)


	The Contracting Body give no guarantee as to the size or frequency of any orders with the exception of the cyclical testing and inspection programme within statutory requirements. 

	6
	Orders –Value of work to be carried out  (Clause 2.5)
	 The Contracting Body  give no guarantee as to the value of any orders to be placed, if at all SAVE that any orders placed will be remunerated in accordance with the payment provisions herein

	7
	Orders - Priority Coding (Clause 2.6) 


	Does not apply

	8
	Construction Industry Scheme (CIS)   (Clause 4.2)


	The Contracting body at the commencement of the Contract Period is a ‘contractor’ for the purposes of the CIS.

	9
	Progress payments  (Clause 4.3.1)


	The Contractor shall submit invoices for work carried out to the Contract Administrator / Contracting body at monthly intervals (TBC), calculated from the date of commencement on site. All invoices will be processed and paid within 30 days from receipt. Invoices received without the relevant documentation will be treated as incomplete works; these invoices will be held until such time that the relevant documentation or credits have been received. The 30 day payment period will commence on receipt of all documentation. Any order issued for repairs as a ‘callout’ shall be invoiced in the same manner.



	10
	Responsibility for measurement and valuation  (Clause 5.2)


	To be agreed between the Contracting Body and Contractor.

	
	Valuation – measurement (Clause 5.3)
	5.3.1
The Schedule of Rates is that submitted by the Contractor and appended as Schedule X (Pricing). 



	11.3
	Rates – Fluctuations (Clauses 5.3, 5.6.1,  5.6.2 and 5.6.3)


	5.6.1
This clause does not apply

.

	12
	Day work (Clauses 5.4, 5.6.3 and 5.6.4)


	This clause does not apply

	13
	 Overtime work  (Clause 5.7)


	Not applicable 

	14
	Insurance (Clauses 6.4.1.2, 6.11 and 6.14)


	1
The Contractor shall take out and maintain with a reputable insurer and for the duration of the contract insurance cover for any one occurrence or series of occurrences arising out of one event:   

Employers’ Liability - Minimum £10m

Public and Product Liability – Minimum £10m 

Professional Indemnity – Minimum £5m

2 
Percentage to cover professional fees N/A

3
Annual renewal date of insurance as supplied by the Contractor

Terrorism Cover – not required

	15
	Break Provisions – Contracting Body or Contractor (Clause 7. 1)


	Is deleted and replaced with 7.1 herein

	16
	Settlement of Disputes (Clauses 9.2, 9.3 and 9.4.1)


	Is deleted and replaced with new section 9 herein


IN WITNESS whereof the parties hereto have caused their respective Common Seals to be hereunto affixed the day and year first above written. [Wording to be confirmed once sealing preference of selected Contractor is known] 
	

	
	
	

	EXECUTED AND DELIVERED as a deed on behalf of HOMES IN SEDGEMOOR by affixing its Common Seal in the presence of:

………………………………………

Sign

………………………………………

Name

………………………………………

Position


	)

)

)

)

)

)

)

)


	


	

	
	
	

	EXECUTED AND DELIVERED as a deed by [            ] and signed by (either) two directors (or) one director and the Company Secretary (or) (in the case of a single Director company) the Director in the presence of a witness: 

………………………………………

Witness Sign

………………………………………

Name

………………………………………

Position

....................................................

Address
	)

)

)

)

)

)

)

)


	……………………………………………

Director Sign

……………………………………………

Name

……………………………………………

Director or Company Secretary Sign

……………………………………………

Name




Priority of Documents

The following documents are annexed hereto and shall form and be read and construed as part of this Agreement and in case of any ambiguity or discrepancy shall have the following order of priority:-

(a) 
The Employers Requirements

(b) 
These Articles of Agreement and the JCT Measured term contract 2011, as amended and supplemented by the Schedule of Amendments;

(c)
Contract Specific Conditions and annexed forms of parent company guarantee

and deeds of collateral warranty and novation (if applicable);

(e) 
Schedule of mutually agreed Post Tender Amendments 

(e)
Pricing Document included within Contractors Proposals

(f) 
Contractor’s Proposals- The Tender of [ ] dated [ ] 2015

CONTRACT CONDITIONS

1.1
AMENDMENTS AND ADDITIONS TO THE JCT MEASURED TERM (2011) CONDITIONS OF CONTRACT

The following Conditions amend the Standard Form of Measured Term Contract 2011 issued by the Joint Contracts Tribunal (hereinafter referred to as the JCT Measured Term Contract)

	SECTION 1: 
	DEFINITIONS AND INTERPRETATION

	Add / Delete / Amend Existing


	Insert Clause No
	Insert (Heading and Clause) In addition to the Definitions and Interpretations found in the JCT Measured Term Contract 2011 the following terms and conditions (where used) shall have the meaning ascribed below.

	Definitions to be added:


	1.1
	Amendment
Notwithstanding any other Condition, no deletions from or additions to or change in any of the Contract Documents shall be valid or of any effect unless agreed in writing and signed by a duly authorised representative of each party and expressed to be for the purpose of such amendment.

	
	
	Authorised Officer 

Means a senior officer of the Contracting Body authorised to instruct the Contract Administrator in respect of the Contracting Body requirements 

	
	
	Confidentiality
All information provided to the Contractor or obtained by the Contractor in connection with this Contract is confidential. The Contractor may not make any press announcements or publicise this Contract in any way without the prior written consent of the Contracting Body.

	
	
	Contract Administrator

The person appointed by the Contracting Body to administer day to day management of the Contract on behalf of the Contracting Body as notified to the Contractor.   

	
	
	Contract Variation

No variation or modification to the Contract is valid unless it is in writing

 and signed by the Contracting Body and the Contractor. 

Without prejudice to the above, the Contracting Body shall be entitled to issue to the Contractor in writing or, in case of urgency orally (provided the Contracting Body confirms oral instructions in writing as soon as it is practicable), 

Variation orders requiring the addition, suspension, reduction or 

cessation of provision of any Services and/or the provision of emergency 

Services in accordance with revised Delivery Instructions or 

Specification. The Contractor shall revise the Price in the Tender for the 

impact of the variation order in accordance with the rates and prices 

used to calculate the Price in the Tender.

	
	
	Copyright
The ownership of and sole right to the copyright or design right in any drawings plans, specifications, schedules, reports and other work (the Documents) which have been or will be prepared by or on behalf of the Contractor for the Contracting body for any purpose whatsoever in connection with the Services under this contract shall be vested in this Contracting body from the outset and the Contracting body shall be responsible for securing the protection of the Documents in such manner as it may see fit.  The Contractor will not be liable for any use by anyone of the documents for a purpose other than that for which they were originally prepared. The Contract Documents may not be copied without the written consent of the Contract Administrator.
The Contractor warrants that all licenses permissions and consents required in relation to the use of the Services provided shall have been obtained and shall hold harmless the Contracting body against any claim costs proceedings expenses and demands from any third parties alleging infringement of intellectual property rights



	
	
	The Contracting Body
Shall be Homes in Sedgemoor which is also the “Employer” for the purposes of the JCT Measured Term Contract 2011 (as amended) and the expressions “the Contracting Body” and “the Employer” are synonymous and interchangeable. 

	
	
	Data Protection Act
Means the Data Protection Act 1998 (DPA) and any amendments thereto.  
The Contractor hereby undertakes that it will comply with its obligations as data processor under the Data Protection Act as and when the same are applicable to this Contract and that it will comply with the additional obligations of confidentiality applying to any personal data processed by the Contractor under this Contract.

The Contractor will indemnify the Contracting Body and keep the Contracting Body indemnified against any damages, losses, liabilities, claims, actions, costs, deductions and expenses arising as a result of any breach by the Contractor, its employees, sub-contractors or agents, of its obligations under this clause.

Without prejudice to the generality of this clause where the Contracting Body is data controller for any personal data processed by the Contractor as part of the Service the Contractor as data processor shall: act only on instruction from the Contracting Body as data controller, and take appropriate technical, operational and security measures against unauthorised or unlawful processing of personal data and against accidental loss or destruction of, or damage to, personal data.


	
	
	Default Notice 

Means a written notice issued by the Contract Administrator as a result of the failure of the Contractor to comply with the Contract Administrator’s written instructions or failure to commence or complete or carry out an Order or any part thereof in accordance with the terms and conditions of the Contract.

	
	
	“Defects”

means a defect, breakdown, malfunction or failure in any goods, equipment, consumables, products or other items which may be delivered as part of or as a result  of the Services under the Contract (and failure shall include failure to comply with the performance requirements in the Contract

	
	
	Documents Mutually Explanatory
Except as otherwise expressly provided, the Contract Documents are to be read as a whole and to be taken as mutually explanatory of one another and if the Contractor shall find and notify to the Contract Administrator any ambiguity or discrepancy, or if it shall appear to the Contract Administrator that there is any ambiguity or discrepancy in or between any of the said documents, the same shall be explained and adjusted by the Contract Administrator who shall thereupon send to the Contractor appropriate instructions in writing and the Contractor shall carry out and be bound by such instructions.

Where there is any inconsistency between these Conditions and any other Contract Document, these Conditions shall prevail.

	
	
	Force Majeure 

any cause materially affecting the performance by a party of its obligations under this Contract arising from any act beyond its reasonable control and affecting either party, including without limitation: acts of God, war, industrial action (subject to clause H6.3), protests, fire, flood, storm, tempest, epidemic, explosion, acts of terrorism and national emergencies.



	
	
	FOIA Means the Freedom of Information Act 2000

The Contractor accepts that the Contracting Body is obliged to comply with the Freedom of Information Act 2000 and the Code of Practice on the Act (collectively “the Act and Code”), and will assist the Contracting Body to comply with its obligations under the Act and Code. This includes helping the Contracting Body comply with its obligation to respond to a request for information (“Information Request”) within 20 days of receipt; and providing information to the Contracting Body where the Contracting Body requests.

The Contracting Body is entitled to disclose information unless it believes that the information is Exempt under the Act. Exemption may apply where, for example, information is provided in confidence; where the information is a trade secret; or where release is likely to prejudice commercial interests. The Contracting Body will decide, acting reasonably, whether information requested under the Act is to be disclosed or not.  The Contracting Body will where reasonably practicable consult the Contractor and will consider any representations made by the Contractor. The Contracting Body shall not be liable for any loss or other detriment caused by the disclosure of any information


	
	
	Good Industry Practice

the exercise of such degree of skill, diligence, care and foresight which would reasonably and ordinarily be expected from a skilled and experienced contractor engaged in the works and supply of services similar to the Services under the same or similar circumstances as those applicable to the Contract

	
	
	Normal Working Days
Means Monday to Friday inclusive excluding Public Holidays.

	
	
	Normal Working Hours

Means at any times between 0800 hours and 1800 hours on Normal Working Days.

	
	
	Prevent Duty
Means the Contracting Body’s duty under the Counter-Terrorism and Security Act 2015 to have due regard to the need to prevent people from being drawn into terrorism


	
	
	Prevent Lead

Means a named individual from amongst the Consultants Personnel who has authority and responsibility for providing or procuring advice, support and training to the Consultant on the Prevent Duty and who acts as the Consultants main point of contact with the Contracting Body in relation to the Prevent Duty on any matter arising from the supply of the Goods and Services



	
	
	Safeguarding Duty 

Means the obligation upon the contractor to comply with the Contracting Body’s duty of care to safeguard children and adults at risk in line with relevant legislation and the Contracting Body’s safeguarding policy which is available on its website

	
	
	Safeguarding Lead 

Means [insert name] of the contractor with responsibility for discharging the Safeguarding Duty

	
	
	Severance
If any provision of this Contract is held invalid, illegal or unenforceable for any reason by any Court of competent jurisdiction, such provision shall be severed and the remainder of the provisions hereof shall continue in full force and effect as if this Contract had been executed with the invalid, illegal or unenforceable provision eliminated.  In the event of a holding of invalidity so fundamental as to prevent the accomplishment of the purpose of this Contract, the Contracting body and the Contractor shall immediately commence good faith negotiations to remedy such invalidity.


	
	
	Sufficiency of Information

The Contractor shall be deemed to have satisfied himself before submitting his tender as to the accuracy and sufficiency of the rates and percentages stated by them in their tender and shall (except insofar as otherwise provided in the Contract) be deemed to have therein covered all their obligations under the Contract and shall be deemed to have obtained for themselves all necessary information as to the risks, contingencies and other circumstances which might reasonably influence or affect their tender.

The Contractor warrants all representation whether written or oral made to the Contracting Body by the Contractor which would or might affect the Contracting Body’s decision to enter into the contract to be correct. 

	
	
	Transparency
The Parties acknowledge that, except for any information which is exempt from disclosure in accordance with the provisions of the Freedom of Information Act 2000 (‘FOIA’), the content of this Contract is not confidential. The Contracting Body shall be responsible for determining in its absolute discretion whether any of the content of this Contract is exempt from disclosure in accordance with the provisions of FOIA. Notwithstanding any other term of this Contract:

The Contractor hereby consents to the Contracting Body publishing any amendments to the standard form JCT contract in their entirety, including changes to the standard form agreed from time to time, but in each case with any information which is exempt from disclosure in accordance with the provisions of FOIA redacted;

The Contracting Body shall promptly inform the Contractor of any request for disclosure that he receives in relation to this Contract.’

	
	
	Waiver
The failure of either party to insist upon the strict performance of any provision of this Contract ,or the failure of either party to exercise any right or remedy to which it is entitled hereunder, shall not constitute a waiver hereof and shall not cause a diminution of the obligations established by the Contract.  A waiver of any default shall not constitute a waiver of any 
subsequent default.

	Delete 1.2 Agreement etc. to be read as a whole
	
	


	SECTION 2: 
	CARRYING OUT WORK

	ADD  / Delete / Amend Existing
	Insert ./ Replace Clause No
	Insert (Heading and Clause)

	Renumber Clause 2.1 Contractor’s Obligations
	Renumber
	Renumber 2.1 as 2.1.1

	
	Add new 2.1.2
	For the avoidance of doubt the Contracting Body shall not (when serving a Default Notice) be obliged to give the Contractor an additional period of time to commence or complete an Order

	Delete 2.3.1.1 Rights of Employer
	Add New 2.3.1.1
	Irrespective of the Contractor’s performance – to place orders for similar work or services with other contractors or his own labour within the Contract Area.

	Renumber 2.7 Programme
	2.7.1

(old 2.7)
	Where the Contract Administrator requests, the Contractor, without charge to the Contracting Body, shall provide the Contract Administrator with a programme for carrying out the orders identified by the Contract Administrator in his request and, within a reasonable time after the issue of a Variation, with amendments and revisions to that programme to take account of the Variation. Northing in the programme or in any amendment or revision of it shall impose any obligation beyond those imposed by the Contract Documents.

	
	Add New 2.7.2
	In addition the Contractor shall on request and without charge provide such further information regarding the carrying out of each Order as may be required by the Contract Documents or the Order.

	Delete 2.12
	Add new 2.12
	Defects
Any defects, faults or shrinkages which appear within 12 months of the Order Completion Date and are due to materials or workmanship not in accordance with this Contract, shall be made good by the Contractor at no cost to the Contracting Body.


	SECTION 3:
	CONTROL OF WORK

	Add / Delete / Amend Existing
	Insert ./ Replace Clause No
	Insert (Heading and Clause)

	Delete 3.1 Assignment
	Add new 3.1.1
	Assignment

Subject to any express provision of this Contract, the Contractor shall 

not without the prior written consent of the Contracting Body, assign all or any benefit, right or interest under this Contract or sub-contract the provision of the Services. 



	
	Add new 3.1.2
	The Contracting Body shall be entitled to: assign, novate or dispose of its rights and obligations under this Contract either in whole or part to any contracting authority (as defined in The Public Contracts Regulations 2015); or transfer, assign or novate its rights and obligations where required by Law.



	Delete 3.2 Sub Contracting


	Add New

3.2.1.1
	Sub Contracting
The Contractor shall not sub-contract any Order or any part thereof to any person without the previous written consent of the Contracting Body, which consent shall not be unreasonably withheld or delayed.

	
	Add New

3.2.1.2
	Where written consent has not been obtained in accordance with clause 3.2.1.1, the Order may be inspected by the Contract Administrator and the amount of any costs incurred by the Contracting Body in carrying out the inspection may be set off against and deducted by the Contracting Body from any monies due or to become due to the Contractor under the Contract or shall be recoverable from the Contractor by the Contracting Body as a debt.  The rights of the Contracting Body under this sub-clause shall be without prejudice to any other rights or remedies which he may possess.

	
	Add New

3.2.1.3
	Where written consent has been provided in accordance with clause 3.2.1.1, no further sub-contracting will be approved.  If the Contractor fails to prevent further sub-contracting, the Contracting Body will be entitled to cancel the Order and pay other persons to carry out the work ordered or any part thereof and the amount of any costs, loss or expense incurred by the Contracting Body by reason thereof may be set off against and deducted by the Contracting Body from any monies due or to become due to the Contractor under the Contract or shall be recoverable from the Contractor by the Contracting Body as a debt.  The rights of the Contracting Body under this sub-clause shall be without prejudice to any other rights or remedies which he may possess.

	
	Add New

3.2.1.4
	No sub-contracting on the part of the Contractor shall operate to relieve the Contractor from any liability or obligation to the Contracting Body under the Contract and the Contractor shall be responsible to the Contracting Body for and shall indemnify the Contracting Body in respect of acts, defaults or neglect of any sub-contractor or his agents or employees in all respects as if they were the acts, defaults or neglect of the Contractor or (the word "employee" hereinafter in this sub-clause means a person directly employed under a contract of service) any employee of the Contractor

	
	Add New

3.2.2
	Without prejudice to anything contained in clause 3.2.1, the Contractor shall immediately upon receipt pass on to any sub-contractor and require such sub-contractor forthwith to comply with all instructions of the Contract Administrator which might affect the sub-contractor's work under the sub-contract and the Contract Administrator shall be at liberty to issue directly to any sub-contractor any instruction which he considers desirable in the interests of the health and safety of any person and/or to avoid damage to any property.

	
	Add New

3.2.3
	Without prejudice to anything contained in clause 3.2.1 or 3.2.2, any sub-contract shall provide that the Contract Administrator shall have the same rights and remedies in respect of access to any Site or the work being carried out on there and to inspect any material intended to be or being used for the carrying out of any Order as he would have under this Contract were the Order being carried out directly by the Contractor.

	Delete Clause 3.4 Access to the Site
	Add New

3.4.1
	Access to the Site

Subject to such instructions if any as the Contract Administrator may issue, access to Sites shall be arranged by the Contractor.

	
	Add New

3.4.2
	The Contractor shall comply with the provisions on access to the sites stated in the Specification.

	
	Add New

3.4.3
	Where the Contractor is unable to gain access to a site, he shall comply with the provisions stated in the Specification

	Delete existing  3.6.2.2 Cancellation of an Order
	Add New

3.6.2.2
	Cancellation of an Order
The Contracting Body will reimburse the Contractor such additional direct costs as may reasonably have been incurred by the Contractor as a result save that no payment will be considered in the event of a cancellation resulting from the default of the Contractor.

	Delete Clause 3.10 (3.10.1 and 3.10.2) Appointment of Successors
	
	


	SECTION 4: 
	PAYMENT

	Delete/Amend Existing
	Insert ./ Replace Clause No
	Insert (Heading and Clause)

	Amend Progress Payments
	Add New

4.3.4
	Progress Payments

Applications for a progress payment will not be considered for individual dwellings or elements of the Order that have not achieved completion

	Amend Final Payment where Contractor Measures and Values Orders
	Add New

4.5.6
	Final Payment where Contractor Measures and Values Orders

If an account submitted by the Contractor in accordance with clause 4.5.1 or 4.5.3 is found by the Contract Administrator, whether or not it has been certified, to contain errors in the Contractor's favour in excess of the amount that should properly have been included in the account so submitted, then the account shall be amended and the Contracting Body:

	
	Add New

4.5.6.1
	shall only be required to pay such corrected account or, if the uncorrected account has been certified and paid, shall be entitled, subject to clause 4.6.5 to recover the excess by withholding and/or deduction from any amount due or to become due to the Contractor or that excess may be recovered from the Contractor as a debt; and

	
	Add New

4.5.6.2
	may, subject to clause 4.6.5 withhold and/or deduct from any amount due or to become due to the Contractor under the Contract or recover from the Contractor as a debt all costs reasonably incurred by the Contracting Body in finding the error.

	
	Add New

4.5.7
	Without prejudice to Clause 4.5 the Contract Administrator will only be required to include in his Certificate works commenced and completed in accordance with the Contract Documents

	
	Add New

4.5.8
	It shall be a condition precedent to any payment made by the Contracting Body under clause 4.5 that the Contractor shall have handed over to the Contracting Body (to the Contract Administrator’s satisfaction) all documentation and other items as the Contractor is required to provide, including but not limited to:

· Guarantees and warranties

· Maintenance manuals

· Information under CDM Regulations

· All information relating to the completed Order 

	Amend Payment of Certificates
	Replace

4.6.1
	Payment of Certificates
Subject to 4.6.4, the final date for payment of each payment under clauses 4.3 to 4.5 shall be 30 days from its due date.



	Delete clause 4.7 Contractor’s Right of Suspension
	Add New

4.7
	Contractor’s Right of Suspension

The Contractor is not entitled to suspend provision of the Services as a result of any overdue sums


	SECTION 5: 
	MEASUREMENT AND VALUATION

	Delete/Amend Existing
	Insert ./ Replace Clause No
	Insert (Heading and Clause)

	Amend 5.4 Valuation Daywork
	Add New

5.4.3
	Valuation Daywork
Day work rates shall be payable only in respect of time spent on Site in carrying out the work.  They will not be payable in respect of incidental travelling and transport to and from Site for any reason whatsoever.

	
	Add New

5.4.4
	The Contractor shall give the Contract Administrator all information necessary to enable him properly and fully to supervise any work which is to be valued on a day work basis.

	Delete clause 5.7 

Overtime Work
	
	

	Delete clause 5.8  Interruption of Work – Unproductive Costs
	
	


	SECTION 6: 
	INJURY, DAMAGE AND INSURANCE

	Delete/Amend Existing
	Insert ./ Replace Clause No
	Insert (Heading and Clause)

	Amend 6.4 Contractor’s Insurance of his Liability
	Amend 6.4.1
	Contractor’s Insurance of his Liability

After ".... maintain insurance", insert "with a reputable insurance company and shall ensure that any sub-contractor engaged for any purpose connected with the carrying out of the works takes out and maintains such insurance ...."



	
	Amend 6.4.1.2
	After ".... arising out of one event", insert "and the Contractor's insurance policy effecting such cover shall have the interest of the Contracting Body endorsed thereon or shall otherwise expressly by its terms cover its benefits upon the Contracting Body".

	
	Amend 6.4.3
	After ".... premiums therefor", insert "together with a reasonable administration charge (which charge shall not exceed 10% of the premiums) ....".


	Amend 6.10 Insurance Documents – Failure by Contractor to Insure
	Amend

6.10
	Insurance Documents – Failure by Contractor to Insure
After "in respect of premiums", insert "together with a reasonable administration charge (which charge shall not exceed 10% of the premiums)".


	SECTION 7: 
	BREAK PROVISION – RIGHTS OF EACH PARTY

	Delete/Amend Existing
	Insert ./ Replace Clause No
	Insert (Heading and Clause)

	Delete Clause 7.1 and 7.2
	Add New

7.1
	Delete the heading “Break Notice” and insert “No Fault Termination”

Delete clause 7.1 and insert; 

the Contracting Body may terminate this Contract by giving the Contractor six months’ written notice, at any time and for any reason at the Contracting Body’s sole discretion, irrespective of any fault or otherwise of the Contractor.




	SECTION 8: 
	TERMINATION FOR DEFAULT, ETC

	Delete/Amend Existing
	Insert ./ Replace Clause No
	Insert (Heading and Clause)

	Delete Section 8 Termination and replace with 
	Add new 8.1
	Termination

Subject to any incidence of Force Majeure, the Contracting Body may terminate the Contract in whole or in part  with immediate effect by notice in writing to the Contractor on or at any time if:



	
	Add new 8.1.1
	the Contractor becomes Insolvent; or



	
	Add new 8.1.2
	the Contractor is convicted of a criminal offence; or



	
	Add new 8.1.3
	the Contractor ceases or threatens to cease to carry on its 

business; or

	
	Add new 8.1.4
	the Contractor has a change in control without the prior written consent of the Contracting Body which the Contracting Body believes will have a substantial impact on the performance of the Contract; or

	
	Add new 8.1.5
	there is a risk or a genuine belief that reputational damage to the Contracting Body will occur as a result of the Contract continuing; or

	
	Add new 8.1.6
	the Contractor is in breach of any of its obligations under this Contract that is capable of remedy and which has not been remedied to the satisfaction of the Contracting Body within 14 days, or such other reasonable period as may be specified by the Contracting Body after issue of a written notice specifying the breach and requesting it to be remedied; or

	
	Add new 8.1.7
	there is a material or substantial breach by the Contractor of any of its obligations under this Contract which is incapable of remedy; or

	
	Add new 8.1.8
	the Contractor commits persistent minor breaches of this Contract whether remedied or not; or

	
	Add new 8.1.9
	the Contractor, being an individual, dies or has a administrator, guardian or receiver is appointed under the Mental Health Act 1983; or

	
	Add new 8.1.10
	a relevant UK or other European Court declares that the Contract is 

	
	Add new 8.1.11
	ineffective (“Declaration of Ineffectiveness”).



	
	Add new 8.2
	Where this Contract is subject to Orders as specified in the Contract 

Particulars the Contracting Body has the right to terminate any individual Order or Orders or the whole Contract under the provisions of this clause D1.




	SECTION 9: 
	SETTLEMENT OF DISPUTES

	Delete/Amend Existing
	Insert ./ Replace Clause No
	Insert (Heading and Clause)



	Delete Section 9
	Add New

9.1
	Dispute Resolution Procedure
If a dispute arises between the Contracting Body and the Contractor in connection with the Contract, the parties shall each use reasonable endeavours to resolve such dispute by means of prompt discussion at an appropriate managerial level.

	
	Add New

9.2
	If a dispute is not resolved within fourteen (14) days of referral under clause 9.1 then either party may refer it to the Chief Executive of the Contracting Body or appropriate nominated officer of each party for resolution who shall meet for discussion within 14 days or longer period as the parties may agree.

	
	Add New

9.3
	Provided that both parties consent, a dispute not resolved in accordance with clauses 9.1 and 9.2, shall next be referred at the request of either party to a mediator appointed by agreement between the parties within 14 days of one party requesting mediation with the costs of mediation determined by the mediator.

	
	Add New 9.4
	Nothing in this clause shall preclude either party from applying at any time to the English courts for such interim or conservatory measures as may be considered appropriate.


NEW SECTION

	SECTION 10 (NEW): 
	CORRUPTION, INFORMATION AND AUDITING

	Delete/Amend Existing
	Insert ./ Replace Clause No
	Insert (Heading and Clause)

	New Section 10
	Add New

10.1
	The Contractor warrants and represents to and undertakes with the Contracting Body, on the execution of the Contract and throughout the Contract Period, that it will:-

(i)
carry out work in a good, safe and competent manner and free from dishonesty and corruption and in a manner which shall promote and enhance the image and reputation of the Contracting Body;

(ii)
implement such systems as shall be necessary to eliminate, so far as practicable, and protect the Contracting Body from fraud, corruption, error and mistake by the Contractor or its staff. The Contractor shall notify the Contracting Body immediately if fraud, corruption or substantial errors are suspected.  The Contractor shall permit the Contracting Body to audit such systems and shall provide the Contracting Body with all necessary access and facilities for that purpose; and

(iii)
take all reasonable steps to ensure the Contracting Body's interests are protected at all times, in particular by ensuring that all systems and procedures adopted by the Contractor for carrying out work under the Contract are in accordance with best practice.

	
	Add New 10.2
	The Contractor shall give the Contracting Body such information and access to and copies of documents as the Contracting Body may reasonably require to satisfy itself as to the Contractor's compliance with this Condition.

	
	Add New

10.3
	The Contractor shall at all times during the Contract Period and for a period of 12 years afterwards:-

(i)
keep secure and give to or make available for inspection by the Contracting Body or its Auditors, all original and copy records, documents, information, statements and papers which may be acquired or produced by the Contractor or any permitted subcontractor in the performance of the work under the Contract.  In default of compliance, the Contracting Body may recover possession of such materials, and the Contractor licences the Contracting Body or its appointed agents to enter for these purposes any premises of the Contractor or its permitted subcontractors where any such materials may be held;

	
	10.4
	(ii)
make such explanations to the Contracting Body or its Auditors as may be necessary for them to be satisfied that the terms and conditions of the Contract, the Contracting Body’s Standing Orders and financial regulations and the statutory provisions relating to the Contract are being complied with.

(iii)
fully co-operate with any enquiry or investigation (whether routine or specific) which in any way concerns, affects or relates to the Works, or any sum claimed or charged in relation to the Contract. 

The Bribery Act 2010 and Bribery Prevention Measures
For the purposes of the Bribery Act 2010:

10.4.1 Commercial organisations are defined as UK companies, partnerships and other incorporated bodies, local authorities and charities wherever they carry on business and foreign companies, partnerships and other incorporated bodies who carry on a business in the UK

10.4.2 Third party services providers are defined as employees, agents, advisers, sub- contractors, subsidiaries, joint venture partners

10.4.3 The parties regardless of whether they fall within the definition of a Commercial Organisation or Third Party Service Provider warrant and undertake to observe and perform the provisions of the Bribery Act 2010 and in particular:

10.4.4 Shall not either directly or indirectly consent to, connive or give, offer, receive or accept bribes by seeking to cause a person in the course of their work or business and/or public function to behave improperly and/or to show favour or unfairly advantage to another:

10.4.5 Fail to prevent bribery:

10.4.6 Procure that any person who performs or has performed services for or on its behalf as a subcontractor or otherwise (”Associated Person”) in connection with this Agreement complies with this Clause:
10.4.7 Not enter into any agreement with any Associated Person in connection with this Agreement, unless such agreement contains undertakings on the same terms as contained in this Clause:
10.4.8 Have and maintain an anti-bribery policy and effective accounting procedures and internal controls necessary to record all expenditure in connection with the Agreement and at the reasonable request of Homes in Sedgemoor, confirm in writing that it has complied with its undertakings under this Clause and will provide any information reasonably requested by Homes in Sedgemoor in support of such compliance:
10.4.9 Secure and maintain adequate internal procedures designed to prevent bribery and make available free of charge copies of the same together with reasonable evidence ongoing/training/awareness of staff upon reasonable request:

Comply with Homes in Sedgemoor’s anti-bribery policy as may be     amended from time to time and observe the requirements of Homes in Sedgemoor’s Constitution, Hospitality Policy for Officers and Members and Whistleblowing Policy available for inspection on Homes in Sedgemoor’s website or by personal inspection at Homes in Sedgemoor’s offices at Bridgwater House between 9am and 5pm on any working day:

10.4.11Report bribery suspicions to the Monitoring Officer or a senior legal representative of Homes in Sedgemoor from time to time:

10.4.12 Comply with applicable laws, regulations, codes and sanctions relating to anti-bribery and anti-corruption including but not limited to the Bribery Act 2010 and the Proceeds of Crime Act 2002 that provides that money laundering is committed if a company suspects that it has benefited in any way from criminal conduct without making an “authorised disclosure” to the police or the Serious Organised Crime Agency (“SOCA”).

10.4.13 Breach of any part of this Clause shall be deemed to be a    material breach of the Agreement 




New section

	SECTION 11 NEW
	SPECIAL TERMS AND CONDITIONS 

	
	11.1

11.2

11.3

11.4

11.5 

11.6

11.7

11.8
	Force Majeure

11.1 Neither party shall be liable in damages or have the right to terminate this Agreement for any delay or default in performing hereunder if such delay or default is caused by conditions beyond its control including, but not limited to Acts of God, Government restrictions, wars, and/or any other cause beyond the reasonable control of the party whose performance is affected but not a failure of suppliers

Equal opportunities
In performing the Contract, the Contractor shall to the same extent as if it were a public authority within the meaning of the Equality Act 2010 (“the 2010 Act”) (or any European equivalent) comply with the 2010 Act together with all applicable amendments, regulations and Codes of Practice or any future or other legislation which concerns discrimination in employment and service delivery (the “Equalities Provisions”) and shall in particular comply with the public sector equality duty under Section 149 and shall have due regard to the need to:

· eliminate discrimination (whether direct or indirect), harassment, victimisation and any other conduct that is prohibited by or under the 2010 Act;

· advance equality of opportunity and foster good relations between persons who share a relevant protected characteristic and persons who do not share it.

The Contractor shall take all reasonable steps to ensure that its employees, agents and sub-contractors (“the Contractors Personnel”) employed in the provision and/or performance of the Contract shall carry out the Services in accordance with the obligations imposed on the Contractor by reason of the Instructions to Tender and Tender documents and this Agreement.

Where in connection with this Contract, the Contractor and the Contractors Personnel engaged in or about the execution of the Contract are required to provide the Services on the Contracting Body's premises where the Contracting Body's employees are required to carry out work, the Contractor and the Contractors Personnel shall comply with the Contracting Body's own employment policy and codes of practice relating to racial discrimination and equal opportunities, copies of which may be obtained from the Contracting Body.

The Contractor shall notify the Contracting Body immediately in writing upon becoming aware of any investigation or proceedings brought against the Contractor or the Contractors Personnel under the Equalities Provisions.

If requested to do so by the Contracting Body, the Contractor and the Contractors Personnel shall fully co-operate with the Contracting Body at its own expense in connection with any legal proceedings, ombudsman inquiries or arbitration in which the Contracting Body may become involved arising from any breach of the Contracting Body’s duties under the Equalities Provisions due to the alleged acts or omissions of the Contractor or the Contractor’s Personnel employed in and about the provision of the Services or the performance of this Contract.
Human Rights Act 1998

The Contractor shall comply with the provisions of the Human Rights Act 1998 as if it were a public body as defined in the Human Rights Act 1998 as appropriate to the supply of the Services.

Anti- Terrorism Measures

The Contractor shall at all times have due regard to the Contracting body’s statutory obligations in relation to the Prevent Duty and provide the Contracting Body  with such information and assistance as it may reasonably require to satisfy those obligations arising from the Agreement or generally and, but only where so requested by the Contracting body :
Nominate or appoint a Prevent Lead;
Procure timely and sufficient training for the Prevent Lead and the Supplier’s Personnel on the Prevent Duty;

Submit to the Contracting body for approval and thereafter implement a policy on the Prevent Duty, including but not limited to a procedure for raising concerns, sanctions and the maintenance of records; and
Disclose to the Contracting body copies of such records.
Safeguarding

The Contractor shall:
Ensure that all contractors, subcontractors and agents engaged by it in the performance of the Agreement are suitably vetted and where appropriate have a disclosure barring service check:

Appoint a member of their staff to be their nominated Safeguarding Lead
Report all incidents, allegations and circumstances in which the Contractor or its subcontractors or agents have a suspicion, receive an allegation or have witnessed (acting reasonably) that the Safeguarding Duty has been breached

Data Protection Act 1998 and Rights to Contracting Body Data


The Contractor and the Contractors Personnel shall in performing the Services comply with requirements of the Data Protection Act 1998

The Contractor and the Contractors Personnel:

acknowledges that it has no rights of ownership in the Contracting body’s Data:
shall not delete or remove any copyright notices contained within the Contracting body’s Data;
shall not use Contracting body’s Data, except as may be required to provide the Services or as instructed by Homes in Sedgemoor;

shall not disclose the Contracting body’s Data to any third party except with the prior written consent of the Contracting body’s or as required under this Contract;

shall undertake the obligations set out in this Contract in such a manner as to preserve so far as possible the integrity and prevent any loss, disclosure, theft, manipulation or interception of the Contracting body’s Data
In the event that the Contracting body’s Data is corrupted or lost the Contractor shall at its own expense, restore (or procure the restoration of) the Contracting body’s Data using the back-up copy. Where the Contractor fails (or is unable) to restore the Contracting body’s Data from the back-up copy, the Contracting body may itself restore (or procure the restoration of) the Contracting body’s Data in any manner reasonably available to it at the sole expense of the Contractor.

The Contractor shall itself comply with and shall procure that all of its sub-contractors and agents comply with the requirements of the Data Sharing Protocol [Schedule 4].


If other Data Licences are required, each party agrees to procure the same at their own cost with all due diligence and speed.


The Contractor shall, if requested, be obliged to supply to  Homes in Sedgemoor copies of its and its sub-contractors and/or agents Information Systems Security Policy and Change Management Procedures within ten working days of a written request for the same.

Notwithstanding the fact that the Contractor may be regarded as a data processor, as defined by the Data Protection Act 1998, the Contractor hereby fully indemnifies Homes in Sedgemoor from and against any and all breaches of the Data Protection Act that are caused or contributed to by the Contractor

Supply of Information, Confidentiality and Publicity

The Contractor shall take such steps as may be reasonable and practicable to afford Homes in Sedgemoor and internal and external auditors access to information which is reasonably required by Homes in Sedgemoor in connection with any of its statutory duties and responsibilities and for any purposes connected with its rights and obligations under the Contract.
The Contractor shall in all respects co-operate with Homes in Sedgemoor’s reasonable request to assist in enabling Homes in Sedgemoor to comply with all legislation relating to access to information and/or such legislation relating to Freedom of Information as may be in force.
Otherwise than as required by law the Contractor shall keep confidential all information relating to Homes in Sedgemoor and its business which it may gain as a result of carrying out the Services. Provided that the Contractor may disclose the existence of the Contract (and not it’s terms) for the performance of the Services or for it’s own marketing purposes.
For the purposes of ensuring that data can be transferred between the Contractor and the Contracting body, the Contractor shall observe the requirements of the Data Protection Protocol [Schedule 4] and shall use such information technology platforms and comply with such other reasonable requirements as the IT department of the Contracting body shall reasonably specify from time to time
Publication of Contractor’s details
The Contractor hereby irrevocably consents that where the Contracting Body pays any sum to the Contractor, the Contracting Body may publish the details of such payment pursuant to the Contracting Body’s interests of providing greater transparency. Such details include but are not limited to: the Contractor’s full name (for the avoidance of doubt including, but not limited to, where the Contractor is a sole trader), the Contractor’s company or charity registration number, the Contract identification number, the date of payment, the net amount paid to the Contractor, the transaction number and a description confirming the nature of the transaction.


Part 5

CONTRACT SPECIFIC CONDITIONS

As referred to in:

(i) Employers Invitation to Tender

(ii) Form of Tender completed by the Contractor

(ii) Employers Site Safety Requirements – see contract requirements below

(iii) Specification


Part 6 

CONTRACT REQUIREMENTS:

HSEA – Employers Site Safety Requirements 

HIS Site Rules

All site personnel must attend an induction before commencing work.

Personal protective equipment will be worn at all times.

All operatives to read sign and adhere to site specific method statements & risk assessments.

‘No employee, operative or any member of personnel shall report for duty under the influence of drugs or alcohol.

No alcohol to be consumed during working hours for those directly involved in site activities. Anyone caught in possession of illegal drug or alcohol will be removed from site.

Parking on the site will only be permitted to the areas designated by the Site Supervisor/Representative.  Emergency Access routes to be maintained at all times.

Only certified personnel will operate site plant.

Banksman must be in attendance when lorries and plant are reversing on site

Members of the public to be protected from the activities on site by ensuring site boundary are fenced off and appropriate signage is erected to warn of hazards.  

Traffic Management outside the construction site is to be erected to Chapter 8 standards, if required.  

Site hours are to be agreed and should reflect the works and neighbouring residents. These may be flexible to meet the specific needs of this project.

All activities must be carried out safely. Anyone caught otherwise will result in disciplinary action.

A ‘Permit to Work’ regime is to be in place prior to key operations.  These key activities will include welding, excavation, drilling, and any demolition activities.

Dust nuisance to be minimised.

All materials left loose are to be covered and secured.

Smoking is not permitted in the work area. Ensure ladders and scaffolding are erected, maintained and used in a safe manner.

All test certificates and maintenance records for plant, machinery and lifting gear/equipment to be available on request.

The safe handling, storage of materials brought onto the premises.

Welfare facilities provided by the Principal Contractor are treated with care and respect

NO COMMUNICATION to be made with any children or minors 

Part 10

COLLATERAL WARRANTY 

THIS DEED is made and delivered the        day of                   

BETWEEN:

(1)
[  ] (“Sub-Contractor”)

(2)
Homes in Sedgemoor of Bridgwater House, King Square, Bridgwater, Somerset TA6 3AR ("Employer" and “Beneficiary”)

(3)

[  ] ("Contractor").

INTRODUCTION
A
The Employer has caused or, as the case may be, is to cause, to be undertaken the Project, and the Contractor has been appointed as main contractor for the Project, and without prejudice to its obligations to the Employer the Contractor has appointed the Sub-contractor to perform the Works.

B
The Sub-Contractor has agreed to enter into this deed for the benefit of the Beneficiary, and its respective successors and assigns in the manner and upon the terms and conditions contained in this deed.

COVENANTS
1.
DEFINITIONS and INTERPRETATION

1.1
In this deed, including the Introduction, unless the context otherwise requires:

(a)
"Beneficiary" means the Employer, together with its and assigns.

(b)
"Building Contract" means the written agreement dated [                  ] between the Employer and the Contractor in relation to the Project, and includes any addition amendment alteration modification or novation thereof agreed in writing from time to time by the Employer and the Contractor.

(c)
"Contractor" means []

(d)
"Employer" means Homes in Sedgemoor Contracting Body together with its successors and its permitted assigns.

(e)
"Intellectual Property" includes all rights to, and any interests in, any patents, designs, trademarks, copyright, know-how, trade secrets and any other proprietary rights or forms of intellectual property (protectable by registration or not) in respect of any technology, concept, idea, data, program or other software (including source and object codes), specification, plan, drawing, schedule, minutes, correspondence, scheme, formula, programme, design, system, process logo, mark, style, or other matter or thing, existing or conceived, used, developed or produced by any person.

(f)
"Practical Completion" means the date that the surveyor or contract administrator (as the case may be) certifies in accordance with the Building Contract that the whole of the Project] has been practically completed, subject only to the completion of minor snagging.

(g)
"Project" means the design and construction re: Repainting of Lower Lighthouse Burnham on Sea and as may be more particularly described in the Building Contract.

.
(h)
"Sub-contract" means the agreement between the Contractor and the Sub-contractor in connection with the Project, and includes any addition amendment, alteration modification or novation thereof agreed in writing from time to time by the Contractor and the Sub-contractor.

(i)
"Works" means the work and services (including the provision of materials goods equipment and plant for incorporation in the Project), as are more particularly described in the Sub-contract, and which are to be undertaken by the Sub-contractor pursuant to the Sub-contract.

1.2
Nothing in this deed shall give rise to any liability by the Beneficiary to the Sub-contractor (except as provided in clause 11), or to the Contractor.

1.3
Nothing in this deed shall derogate from the Contractor’s obligations to the Employer, or the Contractor’s obligations, if any, to the Beneficiary.

1.4
A reference in this deed to a representation shall be deemed to be to a representation made by the Sub-contractor to the Beneficiary prior to the parties entering into this deed, and again on entering into this deed, and as an inducement to the Beneficiary to permit a draw down on funds/enter into the lease/complete the purchase.

1.5
The Sub-contractor shall be deemed, for all purposes, to have been provided with and be fully aware of the terms of the Building Contract.

1.6
The Contractor is a party to this deed only for the purpose of consenting to the matters in clause 11.

1.7
Headings in this deed are for reference only and are not to be used for the interpretation of this deed.

1.8
For the purposes of the Contracts (Rights of Third Parties) Act 1999 the Beneficiary and the Sub-contractor and the Contractor do not intend to confer and nothing in this deed shall be construed as conferring, on a third party a benefit or a right to enforce a term of this deed.

2.
WARRANTIES etc
Without prejudice to paragraphs 3 and 4 of this deed, the Sub-contractor undertakes represents and warrants to the Beneficiary that it has exercised and shall continue to exercise in carrying out its obligations under the Sub-contract all the reasonable skill care and diligence to be expected of a properly qualified and competent contractor providing the Works who is experienced in carrying out work and services of a similar size, scope and complexity of the Works, and in particular and to the extent (but not otherwise) that they form part of the obligations of the Sub-contractor under the Sub-contract, as to each of the following:

(a)
the design of the Works;

(b)
the selection of materials, goods, equipment and plant incorporated in the Project;

(c)
the management, testing, certification and approval of the Works, including the work and performance of the contractors and suppliers to the Sub-contractor;

(d)
adherence to applicable British Standards and Codes of Practice, and the satisfaction of any standard, performance specification or requirement, whether arising as a result of the Sub-contract or by operation of law or otherwise: and

(e)
the protection and safety of members of the public and their property, adjoining owners and occupiers and their property, visitors to the Project and their property, and compliance with the requirements of the Health and Safety Executive, the Health & Safety at Work etc Act 1974 and all rules codes and regulations made thereunder (including the Construction (Design & Management) Regulations 2015) and all other legislation and laws relating to the health and safety of workers, and to the undertaking of construction works.

3.
The Sub-contractor undertakes represents and warrants to the Beneficiary that it has duly performed and will hereafter duly perform its obligations under and pursuant to the terms of the Sub-contract, that it has not and will not by an act or omission cause the Contractor to breach the Building Contract, and that it has carried out and will continue to carry out the Works in a good and workmanlike manner using good quality and suitable materials, and so as to meet any performance specifications or other requirements of the Sub-contract.

4.
MATERIALS NOT TO BE USED

Without prejudice to the generality of the foregoing, the Sub-contractor undertakes represents and warrants to the Beneficiary that exercising the standard of care set-out in clause 2, that to the extent that it is obliged to specify or select or approve substances or materials for use in the Works:

(a)
it has, and will hereafter, act in accordance with the guidance contained in the publication, “Good Practice in the Selection of Construction Materials” (, published by the British Contracting Body for Offices and the British Property Federation);

(b)
that no other substances or materials generally known to be deleterious at the time of specification or use by it and no other materials or substances which are prohibited by the Building Contract or Sub-contract, or which do not comply with any applicable British Standard or European Standard or any applicable Code of Practice, have or shall be specified or used by it.

5.
INTELLECTUAL PROPERTY
5.1
The Sub-contractor, as beneficial owner, grants to the Beneficiary (or shall procure that the beneficial owner grants) with full title guarantee an irrevocable royalty-free non-exclusive licence in perpetuity to use and to reproduce all Intellectual Property utilised or prepared or provided by or on behalf of the Sub-contractor in connection with the Works for any purpose related to the Works, including but without limitation as to the construction, completion, maintenance, selling, letting, promotion, advertisement, reinstatement, rebuilding, renewal, extension or repair of the Works.  The licences hereby granted shall include the right for the Beneficiary to grant sub-licences, and shall be transferable to third parties PROVIDED that:

(a)
the Sub-contractor shall not have any liability for any use by the Beneficiary or anyone else of any of the Intellectual Property for any purpose other than that for which the same were prepared by or on behalf of the Sub-contractor; and

(b)
while the Beneficiary shall be entitled to utilise and copy documents comprising the Intellectual Property for an extension of the Works the Beneficiary shall not be entitled to reproduce the designs contained in the Intellectual Property for any such extension.

5.2
Where there are rights vested in the Sub-contractor by virtue of Chapter IV (Moral Rights) of Part I of the Copyright Designs and Patents Act 1988 the Sub-contractor hereby irrevocably waives any such rights in relation to the Works and the Intellectual Property, and shall obtain a written waiver from any of the Sub-contractor’s agents or employees who may have or obtain any such rights.

INSURANCE
6.
Without prejudice to the Sub-contractor’s obligations under this deed or otherwise at law, the Sub-contractor will forthwith procure and maintain at its own cost effective professional indemnity insurance for a sum not less than that specified in the Sub-contract or £5 million (whichever is the greater) in respect of each and every claim to cover the Sub-contractor's obligations arising from or relating to the Sub-contract and this deed, the insurance to be with a reputable insurance company carrying on insurance business in the United Kingdom, not to be subject to any unusual terms having regard to the cover which is available in the insurance market to competent contractors in general with a good claims record, and to be maintained from the date of this deed for a period of twelve years from Practical Completion, and for so long as cover remains available on commercial rates and terms in the market to competent contractors with good claims records and who are of similar size and experience as the Sub-contractor.

7.
The Sub-contractor represents and warrants to the Beneficiary that prior to the execution of this deed it has made (if required by the terms of its insurance) full disclosure to its insurers of the contents of this deed, and as may otherwise be required to fulfil its obligations of good faith and full and frank disclosure to its insurers, and they have not advised that the cover required under this deed is declined.

8.
The Sub-contractor shall produce to the Beneficiary whenever requested and without delay a copy of the schedule to the policy (or policies) of such insurance and a receipt for the current premium and other satisfactory evidence that the insurance required is in force, and in any event notify the Beneficiary forthwith upon its inability to obtain cover, or the cancellation of the insurance, or its inability to the renew the insurance.

9.
The Sub-contractor shall in respect of a claim by or on account of the Beneficiary;

(a)
pay forthwith upon receipt, and without set-off or deduction, any money received from such insurance to the Beneficiary; and in any event

(b)
receive and hold any such money received from such insurance on trust for the Beneficiary.

10.
OBLIGATION of CONFIDENTIALITY

The Sub-contractor must at all times keep confidential, treat as privileged, and not directly or indirectly make or allow any disclosure of, or use of, any provision of this deed or any information relating to any provision or subject matter of the Project, or any information directly or indirectly obtained from another party under or in connection with the Project, except to the extent:

(a)
required by law;

(b)
that the parties to this deed otherwise agree in writing;

(c)
necessary to carry out its duties in relation to the Works, or in order to make full frank and proper disclosure to its insurers or intended insurers, or to obtain legal or accounting advice.

11.
STEP -IN

11.1.
The Sub-contractor agrees that it will not without first giving the Beneficiary not less than twenty one days’ notice in writing exercise any right it may have to terminate the Sub-contract or to treat the same as being repudiated by the Contractor or to discontinue the performance of any of the services to be performed by the Sub-contractor pursuant thereto.  Such right to terminate the Sub-contract or to treat the same as being repudiated or to discontinue performance shall cease if within such period of notice and subject to clause 11.2, the Beneficiary shall give notice in writing to the Sub-contractor requiring the Sub-contractor to accept the instructions of the Beneficiary or its appointee to the exclusion of the Contractor in respect of the Works and otherwise upon the terms and conditions of the Sub-contract.

11.2.
It shall be a condition of any notice given by the Beneficiary under clause 11.1 or 11.3 that the Beneficiary or its appointee accepts liability for the payment of the sums duly payable to the Sub-contractor under the Sub-contract and incurred after the date of such notice and for the performance of the Contractor’s obligations from the date of such notice.  Upon the issue of any notice by the Beneficiary under clause 11.1 or 11.3, the Sub-contract shall continue in full force and effect as if no right of termination on the part of the Sub-contractor had arisen and the Sub-contractor shall be liable to the Beneficiary and its appointee under the Sub-contract in lieu of its liability to the Contractor.

11.3.
The Sub-contractor agrees that in the event of the termination (for whatever reason) of the Project, the Sub-contractor will, if so required by notice given in writing and subject to clause 11.2, accept the instructions of the Employer or its appointee to the exclusion of the Contractor in respect of the Works upon the terms and conditions of the Sub-contract.  The Contractor acknowledges that the Sub-contractor shall be entitled to rely on the notice given to the Sub-contractor by the Employer under this clause 11 as conclusive evidence for the purposes of this deed.

11.4
Clause 11 of this deed shall only apply where the Beneficiary is providing funds in relation to the Project ("funder"), or is a purchaser of any part of the Project from the Employer, or is the Employer.  Clause 11.3 shall only apply if the Beneficiary is a funder.

SEPARATE OBLIGATIONS etc

12.
The terms of this deed shall be separate and independent of any other deed, agreement, understanding or document between the parties, including the Sub-contract.  In the event of any inconsistency between this deed and any other deed, agreement, understanding or document, this deed shall prevail.

13.
This deed shall have effect notwithstanding any dispute, including as to payment of monies, between the Contractor and Sub-contractor, or the failure (howsoever arising) of any other person to enter into a similar deed with the Beneficiary.

14.
AMENDMENTS
This deed can only be amended or supplemented by deed executed by the parties.

15.
ASSIGNMENT
15.1
This deed or any part or any benefit or interest under it may, without the consent of the Sub-contractor, be assigned on no more than two occasions.

15.2
The Sub-contractor cannot assign this deed or any part or any benefit or interest under it.

16.
FURTHER ASSURANCES
The Sub-contractor shall execute all other documents and do all other acts and things as may be necessary to implement and to carry out its obligations under, and in accordance with the intent of, this deed.

17.
GOOD FAITH
The Sub-contractor shall act in good faith to the Beneficiary in respect of any dealings or matters under, or in connection with, this deed, the Sub-contract and the Works.

18.
REMEDIES CUMULATIVE
The rights, obligations, powers and remedies provided in this deed are cumulative and not exclusive of any rights, powers or remedies at law or in equity or otherwise unless specifically otherwise stated.

19.
SEVERANCE
Any provision of this deed which is or becomes unenforceable, illegal or invalid for any reason shall not affect the enforceability, legality, validity or application of any other provision of this deed and any such provision shall be deemed to be severed from this deed without affecting the validity of the remainder of this deed. 

20
SUB-CONTRACTOR's LIABILITY

The Sub-contractor shall, subject to the express terms of this deed, have no greater liability to the Beneficiary than if the Beneficiary were named as a co-employer under the Sub- Contract, and the Sub-contractor shall have available to it such defences as are available to it under the Sub-contract, but for which purposes any counterclaim or set-off by the Sub-contractor shall be disregarded.

21
LIMITATION PERIOD

No action shall be brought by the Beneficiary under this deed against the Sub-contractor twelve years from the date of Practical Completion of the Works under the Building Contract.

22.
GOVERNING LAW and JURISDICTION
This deed is governed by English law, and the parties submit to the exclusive jurisdiction of the English courts.

IN WITNESS whereof the parties have caused this deed to be executed as a deed and with the intention that it shall be delivered on the date first appearing above.

SIGNED as a deed by

[  ] LIMITED by:

Director

Director/Secretary

SIGNED as a deed by

[  ] acting by:

Director

Director/Secretary

SIGNED as a deed by

HOMES IN SEDGEMOOR Acting by:

Authorised Signatory

)

))

Part 13

TENDER DOCUMENTS

	Detail specification 

	CDM Regulations compliance documents to be submitted H&S Plan, Notification, health & safety plan, pre-construction information

	Risk Assessment

	Method Statement

	Work Programme

	Form of tender signed and dated


Part 14

DRAWINGS

Execution Page

IN WITNESS whereof the Employer and the Contractor have caused this Agreement to be executed as a Deed in duplicate on the date first stated above as follows:-

EXECUTED as a DEED by the Employer

HOMES IN SEDGEMOOR acting by:

Authorised Signatory

)

))

EXECUTED as a DEED by the Contractor

Namely 

(a) acting by a Director and the Company

Secretary/two Directors namely

___________________________and

___________________________

(Insert names of signatories)

or (b) by affixing hereto its common seal in the

presence of:

)

)

)

Director……………………………………………..

Printed Name:……………………………………...

Company Secretary/Director……………………..

Printed Name:……………………………………...

Schedule Three:  EVALUATION CRITERIA
In order to have a valid tender that can be evaluated you must provide:

(i) the fully completed Questions for Evaluation. If the documents and information requested in that Questionnaire are not provided, your tender may be regarded as invalid and your tender will be rejected. Your tender will not therefore be evaluated
The successful tender will be chosen on the basis of the most economically advantageous tender, based on the following criteria (not in order of priority). 
	OBJECTIVE CRITERIA
	Score
% & weightings

	PERFORMANCE
	50% 

	Ability to meet our requirements, including ability to meet timescales and availability, proposed turnaround times. Include in this, details of equipment available and innovative ideas for the works being undertaken .
	40 marks maximum

	Human resources to meet our requirements including number of staff, skills, roles and responsibilities 
Explain your methodology for community engagement,  



	10 marks maximum
10  marks maximum

	Details of 3 relevant contracts that your organisation has worked on in the last 3 years and names and email addresses of relevant references 

	10 marks maximum

	Details of any out of hours service provision available

Approach to health and safety

Agreement to contract terms and conditions in particular approach to repeat works where required, complaints and warranties and risk management  
NB: Copies of Tenderers IT Security Policy and Change Management System may also be required. If Tenderers do not have these items in place, the Ordering Bodiy may work with Tenderers to develop the same during the lifetime of the Agreement as part of its commitment to supporting small and medium sized enterprises “SME’s”.
Social value.   Marks will be awarded for answers which include details of your organisation’s social corporate responsibility policy 
Approach to recycling and reusing of materials 

Interview – we reserve the right not to interview of score this item

	5 marks maximum
10 marks maximum
5 marks maximum
3 marks maximum

2 marks maximum

5 marks maximum 

	
	100 marks overall which will be translated to 50% of total marks

	
	

	Performance Sub Total Score
	

	PRICE
	50%

	Value for money: - Price – consideration will be given to discount available for award of more than one lot.  
	100

	Sub Total Score
	50%

	CUMULATIVE SCORE
	100%


	Score out of 2
Quality
	Score out of 3

Quality
	Score out of 5 Quality
	Score out of 10 Quality
	Score out of 20 Quality
	Score out of 40
Quality
	Description

	0
	0
	0
	0
	0
	0
	No response received

	.5
	1
	1
	1-3
	1-3
	1-15
	Poor – missing key areas of information and failing to deal with the full scope of the requirement

	1
	1.5
	2-3
	4-6
	4-7
	16-24
	Satisfactory – with many issues requiring clarification

	1.5
	2
	4
	7-8
	8-14
	25-34
	Very Good –with some issues requiring clarification

	2
	3
	5
	9-10
	18-20
	35-40
	Excellent – Outstanding with no reservations in adopting as supplier partner at this stage in the procurement


Tenders that have been submitted which show evidence of price fixing will be disqualified and the partners reserve the right to market test prices to ensure that best value is being achieved.  

SCHEDULE 4
FORM OF TENDER 

To the Head of Finance  – Homes in Sedgemoor 
1. Canvassing/Collusive Tendering
1.1
I/We certify that this is a bona fide tender, intended to be competitive and that I/We have not and will not:

1.1.1
Fix or adjust the amount of the tender or the rates or prices quoted by, under or in accordance with any agreement or arrangement with any other person:

1.1.2 Communicate to a person other than Homes  in Sedgemoor the amount or approximate amount of my/our proposed tender:

1.1.3 Enter into an agreement or arrangement with any other person or organisation whereby that other person or organisation shall refrain from tendering or as to the amount of any tender to be submitted:

1.2 Offer or agree to pay or give or pay or give any sum of money, inducement or valuable consideration, directly or indirectly, to any person for any act or omission (or the procuring of any act or omission) in relation to any other tender or proposed tender or the provision of goods and services detailed in the Tender Documents:

1.3 Canvass or solicit any member, officer or employee of Homes in Sedgemoor in connection with the award of this tender or any other tender or proposed tender detailed in the Tender Documents,  and that no person employed by me/us or acting on my/our behalf has done likewise.
2.  
Conflict of Interest
2.1
I/We declare that I/we are not involved with a separate contract or work for another undertaking in either the public or the private sector that would or does give rise to a conflict of interest in the performance of this contract.
2.2
In the event of such conflict arising either during the tendering process and following the award of tender I/we agree to inform you of the same as soon as reasonably practicable and understand that in the event of a conflict of interest arising that cannot be managed by me/us to the satisfaction of Homes in Sedgemoor,  that Homes in Sedgemoor  reserve the right to terminate my/our participation in the tendering process or to terminate any resulting contracts with no loss of profit damages becoming payable by Homes in Sedgemoor.
3.
Freedom of Information
3.1 
I / We understand that Homes in Sedgemoor:

3.1.1
Are legally obliged to respond to a request for information in accordance with the Freedom of Information Act 2000 and/or to the Environmental Information Regulations 2004 or any other relevant Act of Parliament, as the same may be amended from time to time, (hereinafter referred to collectively as “the Act”): 
3.1.2 May also be subject to disclosure obligations under other legislation or codes of practice, including but not limited to the Data Protection Act:
3.2 I/We agree that in the absence of special circumstances permitted by the Act: 
3.2.1 Homes in Sedgemoor pre invitation to tender documentation and the Invitation to Tender itself will always be available under the Act to those who enquire:
3.2.2 Responses to requests for expressions of interest and  tenders will be held in confidence until award of the contract:
3.2.3 It is the policy of Homes in Sedgemoor to publish details of contract it enters into having a value of £500 or more under its Publication Scheme. Details of any relevant contracts will therefore be published by Homes in Sedgemoor :
3.2.4 The decision to release information is in the sole discretion of any of the Contracting Body:
3.2.5 If I/we wish at any stage of the tendering/contracting process to reserve any information from disclosure under the Act that I/we must put forward any information or classes of information I/we wish to keep confidential together with the grounds of the exemption which relate to the information.

4 TUPE
4.2 It is not intended that TUPE shall apply to this Agreement or any Orders placed in consequence of this Tender.


5 Data Sharing Protocol and Agreement
5.2 The Supplier shall fully indemnify Homes in Sedgemoor for all losses arising from a breach of the Data Sharing Protocol and Agreement on the part of the Contractor
6 Form of Tender
6.1
Having examined the Conditions of Contract and Proposal Specification for the above services, we offer to provide the same in conformity with the said Conditions of Contract and Specification in accordance with the rates set out below that include all travel and subsistence.  Please complete the breakdown below.

6.2
I/We undertake to complete and deliver the whole of the Services as required by the Invitation to Tender.  

6.3
Unless and until a formal agreement is prepared and executed this Tender, together with your written acceptance thereof, shall constitute a binding contract between us.

6.4
I/We understand that you are not bound to accept the lowest or any tender you may receive and that this tender is on a fixed price basis for labour, materials and disbursements.

6.5
I/we intend to use the following sub-contractor/s:

Name of Sub-contractor and address:
Name of Sub-contractor and address:
8.1  The following documents accompany this Form of Tender: 
	Document
	Tick Box

	Pricing Schedule (duly completed for each lot) 
	

	Schedule 5 a b and c Potential supplier information 
	

	Schedule 6 Project Specific Contractor Questionnaire
	

	Method Statements
	

	
	


This Form of Tender must be signed, -

a. where the Tenderer is an individual,  by that individual.

b. where the Tenderer is a partnership, by at least two partners

c. where the Tenderer is a Limited Company, by two Directors or by the Company Secretary and a Director. 
Yours faithfully



  

 Signature   ……………………


Company …………………….

Address    ……………………..

Date ……………………..                                     

Banker      ……………………..

Address   ……………………...
Lot 1a – Electrical testing and  pricing schedule 

1.1. All prices quoted are to be all inclusive of preliminaries and conditions of the contract and will also include access and welfare arrangements as required.
1.2. Homes in Sedgemoor have approximately 4,000 properties which are a mixture of general needs, supported and extra care properties. 

1.3. Statutory and routine works as per works schedule

	Requirement
	Cost 

	5 year electrical testing for domestic, commercial and communal properties per annum
	

	External lighting and inspection works per annum


	

	Pat testing per annum


	

	Lighting protection systems testing and inspection per annum

	

	Should additional works be required outside of the scope of this work the following rates will apply (these are inclusive of overheads)

	Electrical Technician rate per hour (normal hours)
	£



	Approved Electrician rate per hour (normal hours)
	£



	Electrician rate per hour (normal hours)
	£



	Labourer rate per hour (normal hours)
	£



	Apprentice rate per hour (normal hours)
	£



	Profit and on-cost plant
	%

	Profit and on cost materials
	%

	Profit and attendance on specialist subcontracts
	%

	Percentage additional to declared day works rates for works required out of hours or emergency mobilisation.  Only to be undertaken by express instruction from Homes in Sedgemoor (< 4hr response)
	%

	Schedule of rates if not using NHF rates (version 6.2)

	Electrical survey of dwelling

	£



	Periodic inspection & test per installation
	£

	Periodic Inspection& test Off Peak Circuits per installation


	£

	Inspection of Air Source Heat installation per installation


	£

	Test/Fault find per hour
	£

	Replace 1 x gang one way switch
	£

	Replace 1 x gang two way switch
	£

	Replace 1 x gang one way switch + Pattress
	£

	Replace 2 x gang two way switch
	£

	Replace standard ceiling pull cord switch
	£

	Replace ceiling pull cord switch with neon indicator
	£

	Replace single pattress
	£

	Replace double pattress
	£

	Replace 1g/2g flush metalclad box
	£

	Replace pendant set
	£

	Replace lampholder and flex
	£

	Replace battenholder
	£

	Supply & Fit 1500mm single fluorescent & diffuser
	£

	Supply & Fit 1800mm single fluorescent & diffuser
	£

	Supply & Fit 2400mm single fluorescent & diffuser
	£

	Supply & Fit 1500mm double fluorescent & diffuser
	£

	Supply & Fit 1800mm double fluorescent & diffuser
	£

	Replace starter to fluorescent fitting
	£

	Supply & fit or renew choke to fluorescent 
	£



	Supply & fit or renew capacitor to fluorescent 

	£



	Replace fluorescent tube up to 1800mm x 80 watt


	£

	Replace fluorescent mini tube
	£



	Replace fluorescent 2D lamp

	£



	Replace Bulkhead/2D lamp
	£



	Replace traditional bulkhead with LED bulkhead (17w) with sensor
	£



	Replace traditional bulkhead with LED bulkhead (17w)
	£



	Replace traditional wall light with LED floodlight (20w)
	£



	Replace bullnosed light fitting
	£



	Replace PIR light fitting
	£



	Supply & Install PIR light fitting
	£



	Refix pattress/trunking
	£



	Replace one gang switch socket outlet
	£



	Replace one gang socket pattress
	£



	Replace two gang switch socket outlet
	£



	Supply & fit or renew single 13 amp switched outlet
	£



	Supply & fit or renew double 13 amp switched outlet
	£



	Reposition switch socket outlet
	£



	Replace one gang switch socket outlet & pattress
	£



	Wire & fit 13A switched socket outlet complete
	£



	Replace two gang switch socket outlet & pattress
	£



	Convert one gang socket outlet to two gang socket outlet
	£



	Replace 20A double pole switch
	£



	Replace 45A double pole switch
	£



	Supply & fit Oven Guard or similar system (additional information required on alternative system)

	£



	Replace cooker control pattress
	£



	Replace cooker control unit
	£



	Replace cooker control unit & Pattress

	£



	Replace cooker control unit with socket
	£



	Replace cooker control unit with socket & pattress
	£



	Replace cooker connection plate
	£



	Replace consumer unit complete – main switch RCD & MCB’s (up to 5 way)
	£

	Replace consumer unit complete – main switch RCD & MCB’s (up to 9 way)
	£

	Replace 60 Amp switchfuse
	£



	Replace Consumer unit complete 11 way C/W RCBO’s
	£



	Replace MCBs (up to 40 Amp)
	£



	Replace RCD (up to 100mA Trip Rating)
	£



	Supply & fit or renew pair of meter tails not exceeding 2 metres
	£



	Replace central heating programmer/timer
	£



	Replace immersion heater complete
	£



	Renew extractor fan
	£



	Rewire one no lighting point
	£



	Replace flexible cords to storage/immersion heaters
	£



	Remove unauthorised wiring (per circuit)
	£



	Supply & fit catenary wire (per metre)
	£



	Supply & fit armoured wire (per metre)
	£



	Supply & fit earth stake complete
	£



	Supply & fit lighting conductor strip (per metre)
	£



	Supply & fit supplementary cross bond to fixed appliances
	£




Pricing schedule lot 1B – Gas, oil and solid fuel appliances testing and servicing audits 

2. Tender Summary

2.1. All prices quoted are to be all inclusive of preliminaries and conditions of the contract and will also include access and welfare arrangements as required.

2.2. Homes in Sedgemoor have approximately 4,000 properties which are a mixture of general needs, supported and extra care properties. 

	Requirement
	Cost per annum

	Gas Safety Audit - 128 properties domestic & 1 commercial per annum
	£

	Gas Reactive Maintenance & Boiler Inspection Audit -  8 per annum
	£

	Oil Boiler Safety Audit – 13 per annum


	£

	LPG Safety Audit – 1 per annum


	£

	Solid Fuel Safety Audit – 5 per annum


	£

	Should additional works be required outside of the scope of this work the following rates will apply (these are inclusive of overheads)

	Requirement


	Cost

	Service Technician rate per hour (normal hours)
	£



	Service Engineers rate per hour (normal hours)
	£



	Labourer rate per hour (normal hours)
	£



	Apprentice rate per hour (normal hours)
	£



	Profit and attendance on specialist subcontracts
	%

	Percentage additional to declared day works rates for works required out of hours or emergency mobilisation.  Only to be undertaken by express instruction from Homes in Sedgemoor (< 4hr response expected)
	%

	Unit price of auditing a solid fuel property


	£

	Unit price of auditing a domestic gas property


	£

	Unit price of auditing a commercial gas property


	£

	Unit price of auditing a new installation 


	£

	Unit price of auditing a domestic oil property


	£

	Unit price of auditing a LPG property


	£


Pricing schedule – Lot 1C 
2.3. All prices quoted are to be all inclusive of preliminaries and conditions of the contract and will also include access and welfare arrangements as required.
2.4. Homes in Sedgemoor have approximately 26 properties which are a mixture of general needs, supported and extra care properties, which require Legionella monitoring, with approximately 232 areas to monitor. 

2.5. Statutory and routine works as per works schedule

	Requirement
	Cost 

	Monthly legionella water testing for communal water supplies

	

	Annual Legionella compliance inspection


	

	Should additional works be required outside of the scope of this work the following rates will apply (these are inclusive of overheads)

	Service Technician rate per hour (normal hours)
	£



	Service Engineers rate per hour (normal hours)
	£



	Labourer rate per hour (normal hours)
	£



	Apprentice rate per hour (normal hours)
	£



	Profit and on-cost plant
	%

	Profit and on cost materials
	%

	Profit and attendance on specialist subcontracts
	%

	Percentage additional to declared day works rates for works required out of hours or emergency mobilisation.  Only to be undertaken by express instruction from Homes in Sedgemoor (< 4hr response)


	%

	Additional works

	Legionella risk assessment of 1 bed dwelling planned
	£



	Legionella risk assessment of 2/3 bed dwelling  planned
	£

	Legionella risk assessment of 4 or more bed dwelling planned

	£

	Void Legionella risk assessment of 1 bed dwelling completed with report within 5 working days
	£

	Void Legionella risk assessment of 2/3 bed dwelling completed with report within 5 working days
	£

	Void Legionella risk assessment of 4 or more bed dwelling completed with report within 5 working days
	£

	Test/Fault find per hour
	£



	Single sample coliform test at 22 and 37°c per test


	£

	Single sample coliform, e.coli, pseudomonas per test


	£

	Single legionella bacteria test per test


	£

	10 or more samples for coliforms per test


	£

	10 or more multipal bacteria samples per test


	£

	10 or more legionella bacteria tests, per test


	£

	Adjustment to thermostat per calorifier and re-check to ensure required temperature obtained
	£

	Thermal Mixer Valve test and inspection per valve
	£



	Thermal Mixer Valve test and inspection per 10 or more tests, per test 
	£




Pricing schedule – Lot 1D 

2.6. All prices quoted are to be all inclusive of preliminaries and conditions of the contract and will also include access and welfare arrangements as required.

2.7. Statutory and routine works as per works schedule, there are in the region of 78 fire panels at approximately 41 different sites.

2.8. Homes in Sedgemoor have approximately 4,000 properties which are a mixture of general needs, supported and extra care properties. Fire alarms are installed within a mixture of different types of buildings, the largest building contains 81 flats, the smallest 4 flats, with an average of around 10 flats.

	Requirement
	Cost 

	Weekly fire system testing – option (annual cost)


	

	Monthly fire system testing (annual cost)


	

	Quarterly fire system testing (annual cost)

 
	

	Six monthly fire system testing (annual cost)

 
	

	Annual fire system testing

 
	

	Annual remote monitoring and handling of Fire Alarms 


	

	Should additional works be required outside of the scope of this work the following rates will apply (these are inclusive of overheads)



	Service Technician rate per hour (normal hours)
	£



	Service Engineers rate per hour (normal hours)
	£



	Labourer rate per hour (normal hours)
	£



	Apprentice rate per hour (normal hours)
	£



	Profit and on-cost plant
	%

	Profit and on cost materials
	%

	Profit and attendance on specialist subcontracts

	%

	Percentage additional to declared day works rates for works required out of hours or emergency mobilisation.  Only to be undertaken by express instruction from Homes in Sedgemoor (< 4hr response expected)
	%

	Additional works

	Supply, fit & commission replacement conventional < 4 Zone Panel
	£



	Supply, fit & commission replacement conventional > 4 Zone Panel
	£



	Supply, fit & commission replacement Analogue Addressable single loop panel
	£



	Supply, fit & commission replacement Analogue Addressable two loop panel
	£

	Supply & fit replacement call point glass


	£

	Supply & fit replacement call point (complete)


	£

	Supply & fit replacement loop isolator
	£



	Supply & fit replacement remote LED


	£

	Supply & fit replacement magnetic hold open device


	£

	Supply & fit replacement  alarm panel battery


	£

	Supply & fit replacement electronic sounder


	£

	Supply & fit replacement external electronic sounder


	£

	Supply & fit replacement xeron beacon


	£

	Supply & fit replacement fire bell


	£

	Supply & fit replacement heat detector (all types)
	£



	Supply & fit replacement smoke detector (all types)
	£



	Supply & fit replacement damage cable (cost per linear metre installed)
	£



	Supply & fit replacement emergency luminaire – self contained

	£

	Supply, fit & test replacement emergency luminaire 


	£

	Supply & fit replacement  luminaire battery


	£

	Annual Inspect & Maintain fire hose and reel (per reel)


	£

	Annual Inspection to Fire Blankets (per blanket)


	£

	New installations

	Supply, fit & commission New conventional < 4 Zone Panel
	£



	Supply, fit & commission New conventional > 4 Zone Panel
	£



	Supply, fit & commission New Analogue Addressable single loop panel
	£

	Supply, fit & commission New Analogue Addressable two loop panel
	£

	Supply, fit & commission New call point glass


	£

	Supply, fit & commission call point (complete)


	£

	Supply, fit & commission loop isolator


	£

	Supply, fit & commission remote LED


	£

	Supply, fit & commission magnetic hold open device


	£

	Supply, fit & test alarm panel battery


	£

	Supply, fit & test electronic sounder


	£

	Supply, fit & test external electronic sounder


	£

	Supply, fit & test xeron beacon


	£

	Supply, fit & commission fire bell


	£

	Supply, fit & commission heat detector (all types)


	£

	Supply, fit & commission smoke detector (all types)


	£

	Supply & fit MICC cable (cost per linear metre installed)


	£

	Supply & fit FP200 cable (cost per linear metre installed)


	£

	Other System Commissioning not previously stated


	£

	Supply, fit & test emergency luminaire – self contained


	£

	Supply, fit & commission emergency luminaire 


	£

	Supply & install 6L New Water Spray Fire Extinguisher


	£

	Supply & install 9L New Water Fire Extinguisher


	£

	Carry out annual test & inspection to water based fire extinguisher per extinguisher 
	£

	Supply & install 6Kg Dry Powder Fire Extinguisher


	£

	Carry out annual test & inspection to Dry Powder fire extinguisher per extinguisher
	£

	Supply & install 5Kg Carbon Dioxide Fire Extinguisher


	£

	Carry out annual test & inspection to Carbon Dioxide fire extinguisher per extinguisher
	£

	Replace and install fire blanket


	£

	Supply, fit and commission 2D 28W round energy saving bulkhead c/w 3 hr maintained emergency park white/prismatic – IP65
	£

	Supply, fit and commission LED Bulkhead ELU
	£




Schedule 5 – Suitability questionnaire 
Part 1 : Potential supplier information
Please answer the following questions in full.  Note that every organisation that is being relied on to meet the selection must complete and submit the Part 1 and Part 2 self-declaration.

	Section 1
	Potential Supplier information

	Question number
	Question
	Response

	1.1(a)
	Full name of the potential supplier submitting the information


	

	1.1(b)-(i)
	Registered office address (if applicable)
	

	1.1(b)-(ii)
	Registered website address (if applicable)
	

	1.1(c)
	Trading status

a) Public limited company

b) Limited company

c) Limited liability partnership

d) Other partnership

e) Sole trader

f) Third sector

g) Other (please specify your trading status)
	

	1.1(d)
	Date of registration in country of origin
	

	1.1(e)
	Company registration number (if applicable)
	

	1.1(f)
	Charity registration number (if applicable)
	

	1.1(g)
	Head office DUNS number (if applicable)
	

	1.1(h)
	Registered VAT number
	

	1.1(i) – (i)
	If applicable, is your organisation registered with the appropriate professional or trade register(s) in the member state where it is established?
	Yes    (
No     (
N/A   (

	1.1(i) – (ii)
	If you responded yes to 1.1(i) – (i), please provide the relevant details, including the registration number(s)
	

	1.1(j) – (i)
	It is a legal requirement in the state where you are established for you to possess a particular authorisation, or be a member of a particular organisation in order to provide the services specified in this procurement?
	Yes    (
No     (

	1.1(j) – (ii)
	If you responded yes to 1.1(j) – (i), please provide additional details of what is required and confirmation that you have complied with this
	

	1.1(k)
	Trading name(s) that will be used if successful in this procurement
	

	1.1(l)
	Relevant classifications (state whether you fall within one of these, and if so which one)

a) Voluntary Community Social Enterprise (VSCE)

b) Sheltered Workshop

c) Public service mutual
	

	1.1(m)
	Are you a Small, Medium or Micro Enterprise (SME)
?
	Yes    (
No     (

	1.1(n)
	Details of Persons of Significant Control (PSC), where appropriate: 

· Name;

· Date of birth;

· Nationality;

· Country, state or part of the UK where the PSC usually lives;

· Service address;

· The date he or she became a PSC in relation to the company (for existing companies the 6 April 2016 should be used);

· Which conditions for being a PSC are met:

· Over 25% up to (and including) 50%

· More than 50% and less than 75%

· 75% or more

(Please enter N/A if not applicable)
	

	1.1(o)
	Details of immediate parent company :

· Full name of the immediate parent company

· Registered office address (if applicable)

· Registration number (if applicable)

· Head office DUNS number (if applicable)

· Head office VAT number (if applicable)

(Please enter N/A if not applicable)
	

	1.1(p)
	Details of the ultimate parent company :

· Full name of the ultimate parent company

· Registered office address (if applicable)

· Registration number (if applicable)

· Head office DUNS number (if applicable)

· Head office VAT number (if applicable)

(Please enter N/A if not applicable)
	


Please note : A criminal record check for relevant convictions may be undertaken for the preferred suppliers and the persons of significant in control of them.

Please provide the following information about your approach to this procurement :

	Section 1
	Bidding model

	Question number
	Question
	Response

	1.2(a) - (i)
	Are you bidding as the lead contact for a group of economic operators?
	Yes   (
No    (
If yes, please provide details listed in questions 1.2(a) (ii), (a) (iii) and to 1.2(b) (i), (b) (ii), 1.3, Section 2 and 3.

If no, and you are a supporting bidder please provide the name of your group at 1.2(a) (ii) for reference purposes, and complete 1.3, Section 2 and 3

	1.2(a) – (ii)
	Name of group of economic operators (if applicable)
	

	1.2(a) – (iii)
	Proposed legal structure if the group of economic operators intends to form a names single legal entity prior to signing a contract, if awarded.  If you do not propose to form a single legal entity, please explain the legal structure
	

	1.2(b) – (i)
	Are you or, if applicable, the group of economic operators proposing to use sub-contractors?
	Yes   (
No    (

	1.2(b) – (ii)
	If you responded yes to 1.2(b)-(i) please provide additional details for each sub-contractor in the following table: we may ask them to complete this form as well

Name

Registered address

Trading status

Company registration number

Head Office DUNS number (if applicable)

Registered VAT number

Type of organisation

SME (Yes/No)

The role each sub-contractor will take in providing the works and/or supplies eg key deliverables

The approximate % of contractual obligations assigned to each sub-contractor




Contact details and declaration

I declare that to the best of my knowledge the answers submitted and information contained in this document are correct and accurate.

I declare that, upon request and without delay, I will provide the certificates or documentary evidence referred to in this document.

I understand that the information will be used in the selection process to assess my organisation’s suitability to be invited to participate further in this procurement.

I understand that the authority may reject this submission in its entirely if there is a failure to answer all the relevant questions fully, or if false/misleading information or content is provided in any section.

I am aware of the consequences of serious misrepresentation.

	Section 1
	Contact details and declaration

	Question number
	Question
	Response

	1.3(a)
	Contact name
	

	1.3(b)
	Name of organisation
	

	1.3(c)
	Role in organisation
	

	1.3(d)
	Phone number
	

	1.3(e)
	E-mail address
	

	1.3(f)
	Postal address
	

	1.3(g)
	Signature (electronic is acceptable)
	

	1.3(h)
	Date
	


Part 2 : Exclusion Grounds
Please answer the following questions in full.  Note that every organisation that is being relied on to meet the selection must complete and submit the Part 1 and Part 2 self-declaration.

	Section 2
	Grounds for mandatory exclusion

	Question number
	Question
	Response

	2.1(a)
	Regulations 57(1) and (2)

The detailed grounds for mandatory exclusion of an organisation are set out on this web page, which should be referred to before completing these questions.

Please indicate if, within the past five years you, your organisation or any other person who has powers of representation, decision or control in the organisation been convicted anywhere in the world of any of the offences within the summary below and listed on the web page.

	
	Participation in a criminal organisation


	Yes    (
No     (
If Yes please provide details at 2.1(b)

	
	Corruption


	Yes    (
No     (
If Yes please provide details at 2.1(b)

	
	Fraud


	Yes    (
No     (
If Yes please provide details at 2.1(b)

	
	Terrorist offences or offences linked to terrorist activities


	Yes    (
No     (
If Yes please provide details at 2.1(b)

	
	Money laundering or terrorist financing


	Yes    (
No     (
If Yes please provide details at 2.1(b)

	
	Child labour and other forms of trafficking in human beings


	Yes    (
No     (
If Yes please provide details at 2.1(b)

	2.1(b)
	If you have answered yes to question 2.1(a), please provide further details.

Date of conviction, specify which of the grounds listed the conviction was for, and the reasons for conviction;

Identity of who has been convicted;

If the relevant documentation is available electronically please provide the web address, issuing authority, precise reference of the documents
	

	2.2
	If you have answered Yes to any of the points above have measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion? (Self Cleaning)
	Yes    (
No     (

	2.3(a)
	Regulation 57(3)

Has it been established, for your organisation by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which the organisation is established (if outside the UK), that the organisation is in breach of obligations related to the payment of tax or social security contributions?
	

	2.3(b)
	If you have answered yes to question 2.3(a), please provide further details.  Please also confirm you have paid, or have entered into a binding arrangement with a view to paying, the outstanding sum including where applicable any accrued interest and/or fines.
	


Please Note : The authority reserves the right to use its discretion to exclude a potential supplier where it can demonstrate by any appropriate means that the potential supplier is in breach of its obligations relating to the non-payment of taxes or social security contributions.

	Section 3
	Grounds for discretionary exclusion

	
	Question
	Response

	3.1
	Regulation 57 (8)

The detailed grounds for discretionary exclusion of an organisation are set out on this web page, which should be referred to before completing these questions.

Please indicate if, within the past three years, anywhere in the world any of the following situations have applied to you, your organisation or any other person who has powers of representation, decision or control in the organisation.

	3.1(a)
	Breach of environmental obligations?
	Yes    (
No     (
If yes please provide details at 3.2

	3.1(b)
	Breach of social obligations?


	Yes    (
No     (
If yes please provide details at 3.2

	3.1(c)
	Breach of labour law obligations?


	Yes    (
No     (
If yes please provide details at 3.2

	3.1(d)
	Bankrupt or is the subject of insolvency or winding-up proceedings, where the organisation’s assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State?

	Yes    (
No     (
If yes please provide details at 3.2

	3.1(e)
	Guilty of grave professional misconduct?
	Yes    (
No     (
If yes please provide details at 3.2

	3.1(f)


	Entered into agreements with other economic operators aimed at distorting competition?


	Yes    (
No     (
If yes please provide details at 3.2

	3.1(g)
	Aware of any conflict of interest within the meaning of regulation 24 due to the participation in the procurement procedure?
	Yes    (
No     (
If yes please provide details at 3.2

	3.1(h)
	Been involved in the preparation of the procurement procedure?
	Yes    (
No     (
If yes please provide details at 3.2

	3.1(i)
	Shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions?
	Yes    (
No     (
If yes please provide details at 3.2

	3.1(j)

3.1(j) – (i)

3.1(j) – (ii)

3.1(j) – (iii)

3.1(j)-(iv)
	Please answer the following statements

The organisation is guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria.

The organisation has withheld such information 

The organisation is not able to submit supporting documents required under regulation 59 or the Public Contracts Regulations 2015.

The organisation has influenced the decision-making process of the contracting authority to obtain confidential information that may confer upon the organisation undue advantages in the procurement procedure, or to negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.
	Yes    (
No     (
If yes please provide details at 3.2

Yes    (
No     (
If yes please provide details at 3.2

Yes    (
No     (
If yes please provide details at 3.2

Yes    (  

No     (
If yes please provide details at 3.2




	3.2
	If you have answered Yes to any of the above, explain what measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion? (Self-Cleaning)
	


Part 3 : Selection Questions

	Section 4
	Economic and Financial Standing
	

	
	Question
	Response

	4.1
	Are you able to provide a copy of your audited accounts for the last two years, if requested?

If no, can you provide one of the following : answer with Y/N in the relevant box


	Yes   (
No    (

	
	(a) A statement of the turnover, Profit and Loss Account/Income Statement, Balance Sheet/Statement of Financial Position and Statement of Cash Flow for the most recent year of trading for this organisation


	Yes   (
No    (

	
	(b) A statement of the cash flow forecast for the current year and a bank letter outlining the current cash and credit position


	Yes   (
No    (

	
	(c) Alternative means of demonstrating financial status if any of the above are not available (eg forecast of turnover for the current year and a statement of funding provided by the owners and/or the bank, charity accruals accounts or an alternative means of demonstrating financial status)


	Yes   (
No    (

	4.2
	Where we have specified a minimum level of economic and financial standing and/or a minimum financial threshold within the evaluation criteria for this procurement, please self-certify by answering ‘Yes’ or ‘No’ that you meet the requirements set out
	Yes   (
No    (


	Section 5
	If you have indicated in the Selection Questionnaire question 1.2 that you are part of a wider group, please provide further details below :

	Name of organisation
	

	Relationship to the Supplier completing these questions
	

	

	5.1
	Are you able to provide parent company accounts if requested to at a later stage?
	Yes    (
No     (

	5.2
	If yes, would the parent company be willing to provide a guarantee if necessary?


	Yes    (
No     (

	5.3
	If no, would you be able to obtain a guarantee elsewhere (eg from a bank)?


	Yes    (
No     (


	Section 6
	Technical and Professional Ability

	6.1
	Relevant experience and contract examples

Please provide details of up to three contracts, in any combination from either the public or private sector;  voluntary, charity or social enterprise (VCSE) that are relevant to our requirement.  VCSEs may include samples of grant-funded work.  Contracts for supplies or services should have been performed during the past three years.  Works contracts may be from the past five years.

The named contact provided should be able to provide written evidence to confirm the accuracy of the information provided below.

Consortia bids should provide relevant examples of where the consortium has delivered similar requirements.  If this is not possible (eg the consortium is newly formed or a Special Purpose Vehicle is to be created for this contract) then three separate examples should be provided between the principal member(s) of the proposed consortium of  Special Purpose Vehicle (three examples are not required from each member).

Where the Supplier is a Special Purpose Vehicle, or a managing agent not intending to be the main provider of the supplies or services, the information requested should be provided in respect of the main intended provider(s) or sub-contractor(s) who will deliver the contract.

If you cannot provide examples see question 6.3


	
	Contract 1
	Contract 2
	Contract 3

	Name of customer organisation
	
	
	

	Point of contact in the organisation

	
	
	

	Position in the organisation
	
	
	

	E-mail address


	
	
	

	Description of contract


	
	
	

	Contract start date


	
	
	

	Contract completion date
	
	
	

	Estimated contract value


	
	
	


	6.2
	Where you intend to sub-contract a proportion of the contract, please demonstrate how you have previously maintained healthy supply chains with your sub-contractor(s)

Evidence should include, but is not limited to, details of your supply chain management tracking systems to ensure performance of the contract and including prompt payment or membership of the UK Prompt Payment Code (or equivalent schemes in other countries)

	
	


	6.3
	If you cannot provide at least one example for questions 6.1, in no more than 500 words please provide an explanation for this eg your organisation is a new start-up or you have provided services in the past but not under a contract

	
	


	Section 7
	Modern Slavery Act 2015 : Requirements under Modern Slavery Act 2015

	

	7.1
	Are you a relevant commercial organisation as defined by Section 54 (“Transparency in supply chains etc”) of the Modern Slavery Act 2015 (“the Act”)?


	Yes     (
N/A    (

	7.2
	If you have answered yes to question 1 are you compliant with the annual reporting requirements contained within Section 54 of the Act 2015?
	Yes     (
Please provide relevant the url ……

No     (
Please provide an explanation


8.  Additional Questions

Suppliers who self-certify that they meet the requirements to these additional questions will be required to provide evidence of this if they are successful at contract award stage.

	Section 8
	Additional Questions

	8.1
	Insurance

	a.
	Please self-certify whether you already have, or can commit to obtain, prior to the commencement of the contract, the levels of insurance cover indicated below :  Y/N

Employer’s (Compulsory) Liability Insurance = £x

Public Liability Insurance = £x

Professional Indemnity Insurance = £x

*It is a legal requirement that all companies hold Employer’s (Compulsory) Liability Insurance of £5million as a minimum.  Please note this requirement is not applicable to Sole Traders.




	8.2
	Skills and Apprentices
 - (please refer to supplier selection guidance)

	a.
	Public procurement of contracts with a full life value of £10million and above and duration of 12 months and above should be used to support skills development and delivery of the apprenticeship commitment.  This policy is set out in detail in Procurement Policy Notice 14/15.

Please confirm if you will be supporting apprenticeships and skills development through this contract.

	Yes   (
No    (


	b.
	If yes, can you provide at a later stage documentary evidence to support your commitment to developing and investing in skills, development and apprenticeships to build a more skilled and productive workforce and reducing the risks of supply constraints and increasing labour cost inflation?
	Yes   (
No    (

	c.
	Do you have a process in place to ensure that your supply chain supports skills, development and apprenticeships in line with PPN 14/15 (see guidance) and can provide evidence if requested?
	Yes   (
No    (


	8.3
	Steel
 - (please refer to supplier selection guidance)

	a.
	Please describe the supply chain management systems, policies, standards and procedures you currently have in place to ensure robust supply chain management

	

	b.
	Please provide details of previous similar projects where you have demonstrated a high level of competency and effectiveness in managing of all supply chain members involved in steel supply or production so that there was a sustainable and safe supply of steel

	

	c.
	Please provide all the relevant details of previous breaches of health and safety legislation in the last 5 years, applicable to the country in which you operate, on comparable projects, for both :

(i) Your company

(ii) All your supply chain members involved in the production or supply of steel




Schedule 6
PROJECT SPECIFIC CONTRACTOR QUESTIONNAIRE
	Marks
	Question – All responses to have a 500 word count limit 

	35 marks maximum

	Please provide details of your organisation’s ability to meet our requirements, including ability to meet timescales and availability, proposed turnaround times. Include in this, details of equipment available and innovative ideas which you have for the works being undertaken 


	10 marks maximum
	Explain what human resources your organisation has to meet our requirements including number of staff, skills, roles and responsibilities 

	10 marks maximum
	Explain your methodology for community engagement.  .   

	10 marks maximum
	Please provide details of 3 relevant contracts that your organisation has worked on in the last 3 years and names and email addresses of relevant references 

	5 marks maximum
	Please advise details of any out of hours services you can provide 

	10 marks maximum
	Please explain your approach to health and safety and provide risk assessment and method statements for this type of work.  Details of your health and safety record for the last 3 years should be provided.   Also provide details of how you ensure that staff meet their health and safety responsibilities  

	5 marks maximum
	Interview – we reserve the right not to interview or score this  

	5 marks 
	Agreement to contract terms and conditions in particular approach to repeat works where required, complaints and warranties, risk management 
NB: Copies of Tenderers IT Security Policy and Change Management System may also be required. If Tenderers do not have these items in place, the Ordering Bodies may work with Tenderers to develop the same during the lifetime of the Framework Agreement as part of its commitment to supporting small and medium sized enterprises “SME’s”. 

	3 marks
 
	Social value – please explain what added social value you can bring to the area if awarded this contract.  Marks will also be awarded for evidence of corporate social responsibility

	2 marks

	Please provide details of your approach to recycling and the reusing of materials.  Also confirm details of methods used for disposal of no longer needed materials 

	100 marks overall which will be translated to 50% of total marks
	

	50 marks
	Pricing – please complete the pricing schedule – schedule 4


� See EU definition of SME: http://ec.europa.eu/enterprise/policies/sme/facts-figures-analysis/sme-definition/


� UK companies, Societates European (SEs) and limited liability partnerships (LLPs) will be required to identify and record the people who own or control their company.  Companies, SEs and LLPs will need to keep a PSC register, and must file the PSC information with the central public register at Companies House.  See PSC guidance.


� Central Government contracting authorities should use this information to have the PSC information for the preferred supplier checked before award


� See Action Note 8/16 Updated Standard Selection Questionnaire


� Procurement Policy Note 9/16 Modern Slavery Act 2015


� Procurement Policy Note 14/15 – Supporting Apprenticeships and Skills Through Public Procurement


� Procurement Policy Note 16/15 – Procuring steel in major projects





�35 marks


�5 marks


�5 marks
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