
 

 

 
 

This document is executed as a deed and is delivered 
and takes effect at the date written at the beginning of it 
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Contract Name:  Saltfleet to Gibraltar Point Beach Nourishment 2025-27 
Project Number:  ENV0002657C 

        
Contract Type:   Engineering Construction Contract 
Option:   Option D 

        
Contract Number:  C25917 

        
Stage:   Construction 

 

 

  























 

 

 
 
 

Y(UK)1: Project Bank Account 
 

 

If Option Y(UK)1 is used The Contractor is to pay any charges made and to be paid any interest paid by the 
project bank. 

 The account holder is the Contractor 





 

 

 
 
 
 

    Z: Additional conditions of contract 
 

 The additional conditions of contract are: 
 
 
Z1 Correctness of Site Information and other documents 
 
Z1.1 Site Information about the ground, subsoil, ducts, cables, pipes and structures is provided in good faith by the Client, 
but is not warranted as correct. Clause 60.3 does not apply to such Site Information and the Contractor is responsible for 
checking the correctness of any such Site Information they rely on for the purpose of pricing for or providing the works. 
 
Z1.2 Information regarding construction methods or processes referred to in pre contract health and safety plans are 
provided in good faith by the Client but are not warranted as correct (except for the purpose of promoting high standards 
of health and safety) and the Contractor is responsible for checking the correctness of any such information they rely on 
for the purpose of pricing for, or providing, the works. 

 

 

Z2A: Risk transfer 

 

Physical conditions within the Site Clause 60.1 (12) is deleted from this contract. 

 

 

Z3 Prevention: No change to prices 

 

Delete first sentence of clause 62.2 and replace with: 

 

“Quotations for compensation events except for the compensation event described in 60.1(19) 

comprise proposed changes to the Prices and any delay to the Completion Date and Key Dates 

assessed by the Contractor. Quotations for the compensation event described in 60.1(19) comprise 

any delay to the Completion Date and Key Dates assessed by the Contractor.” 

 

Delete ‘The’ At start of clause 63.1 and replace with: 

 

“For the compensation event described in 60.1(19) the Prices are not changed. For other 

compensation events the…………………….” 

 

 

Z4 The Schedule of Cost Components 

 

Delete the cost component of People in its entirety and replace with: 

People  1 The following components of the cost of  

• people who are directly employed by the Contractor and whose normal place of working is 
within the Working Areas, 

• people who are working remotely (i.e. working from home) but who would otherwise be 
working in the Working Areas, 

• people who are directly employed by the Contractor and whose normal place of working is not 
within the Working Areas but who are working in the Working Areas, proportionate to the time 
they spend working in the Working Areas and 

• people who are not directly employed by the Contractor but are paid for by it according to the 
time worked while they are within the Working Areas. 
 

11 Amounts calculated by multiplying each of the People Rates by the total time appropriate to that 
rate spent within the Working Areas. 

12 Payments related to work on the contract and made to people for: 
(a) Wages, salaries and rates 
(b) bonuses and incentives 
(c) overtime 



 

 

(d) working in special circumstances 
(e) special allowances 
(f) absence due to sickness and holidays 
(g) severance. 

 Amounts paid by the Contractor are included in the People Rates 

13 Payments made in relation to people in accordance with their terms of engagement or otherwise 
for 
(a) travel 
(b) subsistence and lodging 
(c) relocation 
(d) medical examinations  
(e) passports and visas 
(f) travel insurance 
(g) items (a) to (f) for dependants 
(h) IT equipment [particular to an individual], software and support services  
(i) meeting the requirements of the law  
(j) pensions and life assurance  
(k) health insurance or other welfare provision, Life Assurance, Occupational Accident Benefit and 

Death Benefit  
(l) National Insurance contributions (The Contractor’s NI payments as an Employer in respect of 

staff consistent with Inland Revenue rules prevailing at the time).  
(m) CITB levy  
(n) medical aid  
(o) vehicle and/or related expenses where included on an employee’s P11D including 

maintenance, insurance, taxes and depreciation  
(p) training  
(q) mobile phones including all call / data charges  
(r) professional subscriptions  
(s) BPSS security clearance check  

Amounts paid by the Contractor are included in the People Rates 

 

Z6 Payment for Work Done to Date 

 

Delete existing clause 11.2 (31) and replace with: 

 

“11.2 (31) The Price for Work Done to Date is the total Defined Cost which the Project Manager 

forecasts will have been paid by the Contractor before the next assessment date plus the Fee. In 

all instances and circumstances the Price for Work Done to Date shall not exceed the forecast for 

the same as provided under clause 20.4."  

To clarify, clause 20.4 requires the Contractor to prepare forecasts of the total Defined Cost for the 

whole of the works at regular intervals (in other words a regular forecast of the total outturn cost). 

The intent of Z6 is to ensure that payments to the Contractor do not exceed the forecast total outturn 

cost, not to restrict payments to a monthly cash-flow forecast. 

 

 

Z7 Contractor's share 

 

At the end of clause 54.5 add the following: 

 

The Contractor’s share percentage at Completion is subject to the X20 KPI Incentive Schedule. 

 

After clause 54.6 and before clause 54.7, insert the following additional clause:  

 

54.6A If, prior to Completion of the whole of the works, the Price for Work Done to Date exceeds 110% of the 

total of the Prices, the amount in excess of 110% of the total of the Prices is retained from the Contractor. 

 

 

Z10 Payments to subcontractors, sub consultants and suppliers 

 

Subcontractors 

 



 

 

The Contractor will use the NEC4 contract on all subcontracts for works. Payment to Subcontractors shall be 

28 days from the assessment date. 

 

If the Contractor does not achieve payments within these timescales then the Client reserves the right to delay 

payments to the Contractor in respect of subcontracted work, services and supplies. 

 

Failure to pay Subcontractors and suppliers within contracted times scales will also adversely affect the 

Contractor's opportunities for further work. 

 

 

Z11 Y(UK) 3 The Contracts (Rights of Third Parties) Act 1999 

 

Z11.1 The Contractor warrants all design complies with the contract whether undertaken by the Contractor or 

by their Subcontractors.  

Z11.2 All contracts for design employed by the Contractor must include:  

• Y(UK)3 The Contracts Rights of Third Parties) Act 1999  

• A requirement for the Contractor’s Subcontractor to hold Professional Indemnity insurance to the same 

level as the cover specified for the Contractor in this contract  

• A clause to give the Client (the Environment Agency) the right to enforce the provisions of the Contracts 

(Right of Third Parties) Act 1999  

• A clause to ensure that neither the Contractor nor their Subcontractor can alter the provisions of their 

subcontract without the consent of the Client  

• A clause to ensure that the Client’s rights against the Subcontractor under the subcontract shall be subject 

to the same conditions, limitations and exclusions as apply to the Contractor’s rights against the Design 

Consultant under the same subcontract 

• A clause to state that except as provided in clause Z11.1, the subcontract does not create any right 

enforceable by any person who is not a party to it (Other Party) under the Contracts (Rights of Third Parties) 

Act 1999, but the clause does not affect any right or remedy of any other party which exists or is available 

apart from that Act. 

  

 

Z16 Disallowed Costs 

 

Add the following bullet to clause 11.2 (26) Disallowed costs: 

 

• was incurred due to a breach of safety requirements, or due additional work to comply with safety 

requirements; 

 

• was incurred as a result of the Client issuing a Yellow or Red Card to prepare a Performance 

Improvement Plan; 

 

• was incurred as a result of rectifying a non-compliance with the Contract following an audit. 

 

• the removal of Equipment or Plant and Materials sunk in connection with, or accumulated as a 

result of, Providing the Works and the removal of any other Equipment or Materials sunk as a direct 

consequence of the Contractor’s actions; 

 

• any increased costs for the dredger, over and above the rates stated in the Bill of Quantities 

Appendix 2, due to the dredger’s substitution for commercial or similar reasons within the 

Contractor’s control; 

 

• the costs associated with the correcting of non-compliant material placed on beaches. If tests of 

the material in-situ show that the placed material does not conform to the Grading Envelope, the 

Project Manager will determine the appropriate cause of action from the following options: 

  

– the costs associated with the Contractor mixing out-of-specification material with conforming 

material to achieve a net grading that does comply and removes remaining non-compliant 

material from the Site; 

 

– the cost of non-compliant material is permitted on the frontage, (i.e. the Contractor is not paid 

for that load but is not required to remove the material); 

 

– the cost of removing all of the non-compliant material from the Site and replacing it with 

conforming material stated in the Scope. 



 

 

 

 

Z21 Requirement for Invoice 

 

Add the following sentence to the end of clause 51.1: 

 

The Party to which payment is due submits an invoice to the other Party for the amount to be paid 

within one week of the Project Manager’s certificate.  

 

Delete existing clause 51.2 and insert the following: 

 

51.2 Each certified payment is made by the later of: 

 

• one week after the paying Party receives an invoice from the other Party; and 

• three weeks after the assessment date, or, if a different period is stated in the Contract Data, within 

the period stated. 

 

If a certified payment is late, or if a payment is late because the Project Manager has not issued a 

certificate which should be issued, interest is paid on the late payment. Interest is assessed from the 

date by which the late payment should have been made until the date when the late payment is 

made, and is included in the first assessment after the late payment is made. 

 

 

Z22 Resolving Disputes  

 

Delete W2.1. 

 

 

Z23 Risks and insurance 

 

Replace clause 84.1 with the following: 

 

Insurance certificates are to be submitted to the Client on an annual basis. 

 

 

Z24  Acceptance of nourishment works 

 

Delete existing clause 35.1 and replace with: 

 

“The Client takes over a part of the nourished beach when the Supervisor issues an Acceptance 

Certificate. Any change in the accepted beach profile due to natural causes following the issue of the 

acceptance certificate is not a Defect.” 

 

 

Z25 Weather risk 

 

Clause 60.1 (13) is deleted. 

 

 

Z26 Breakdown of dredgers and other marine equipment 

 

Breakdowns of dredgers and other marine equipment are not compensation events. 

 

Breakdowns of dredgers and other marine equipment are included in Defined Cost as follows: 

 

• First 24 hours at Idle Rate. 

• Second 24 hours at half of Idle Rate. 

• After 48 hours there is no charge for the dredger or other marine equipment. 

• After 48 hours fixed site establishment costs and the Contractor’s Project Manager’s 

time costs only are included. 



 

 

• If the dredger or other marine equipment immediately leaves the Site for repair 

following the breakdown, then there is no charge for the offsite period. 

 

 

 

 

 

Z27 Fisheries Liaison Officer 

 

The responsibility for the employment and management of the Fisheries Liaison Officer (FLO) shall 

lie with the Contractor. Agreement to third party compensation payments can only be made by the 

Environment Agency’s Estates Department. 

 

 

Z30 Change in Quantity of Material 

 

The Client is not bound to undertake any or all of the sections and may cancel one or more of these 

sections of the works. 

 

The Contractor is to keep the Project Manager informed of the forecast of any potential Defined Costs 

associated with the cancellation of any or all of these sections of works. 

In the event this clause [Z30] is used, costs shall only be recovered on the basis of the Defined Cost 

which has been incurred and paid for plus those cancellation costs which have been notified by the 

Contractor in their accepted forecast. 

 

 

The Client will advise the Contractor of whether a section is to be removed at the Annual Price Review 

Meeting for that particular campaign.  The Annual Price Review Meeting shall be held at or around 

the 14th February 2025, 2026 and 2027 

 

 

Z32 Environment Agency as regulatory authority: 

 

The Environment Agency’s position as a regulatory authority and as Client under the contract are separate 

and distinct. Actions taken in one capacity are deemed not to be taken in the other. 

 

Where statutory consents must be obtained from the Environment Agency in its capacity as a regulatory 

authority, the Contractor is responsible for obtaining these and paying fees. The Environment Agency’s 

acceptance of a Contract and the Project Manager’s instructing or varying work does not constitute statutory 

approval or consent. 

An action by the Environment Agency as regulatory authority is not in its capacity as Client and is not a 

compensation event. 

 

 

Z33 Defined Costs 

 

Add clause 52.5 

 

If the Contractor subcontracts any part of the works to an Associated Company, the 

Defined Cost of the work subcontracted is assessed in accordance with the Schedule of 

Cost Components as if the works had not been subcontracted unless otherwise agreed 

by the Project Manager. 

 

 

Z34 Compensation Events 

 

Add clause 60.8 

 

For the sake of clarity, the following are not compensation events: 

1. Marine accidents, collisions, etc. 

2. The beach and /or site is left unsafe for public use. 

3. Archaeological offshore finds. 



 

 

4. Incendiary and explosive devices found offshore and those brought onshore as a result of activities 

offshore. 

5. Termination or Suspension of the extraction license due to the actions of the Contractor or their  

Subcontractors or suppliers. 

6. Inability to provide the quantity and/or quality of nourishment material. 

7. Interference with winning, transporting and placing of nourishment material due to the actions of 

the Contractor or their Subcontractors or suppliers. 

8. Non-compliance with FEPA/CPA licence conditions. 

9. Environmental impacts onshore and offshore. 

10. Change in market price of nourishment material (excluding a change in royalty rates). 

11. Fluctuations in Fuel Prices. 

12..Adverse weather and/or sea conditions. 

14. Change in dredger or using more than one dredger to undertake the works. 

 

  
















