Construction of a car park extension at : i e i : ;
Harbury Queen Elizabeth Il Playing Fields, o it : R ; -
Constance Drive, Harbury, CV33 9JA N '
for

_ Harbury Parish Council

MINOR WORKS BUILDING CONTRACT




Minor Works Building Contract (MW)

Appropriate:
« where the work involved is simpie in character;
« where the work is designed by or on behalf of the Employer;

¢ where the Employer is to provide drawings and/or a specification andfor work schedules to define adequately
the quantity and quality of the work; and

« where an Architect/Contract Administratar Is to administer the conditions.

Can be used.

+ by bath private and local authority employers.

Not suitable:

» where bills ef quantities are required;

» where provisions are required to govern work carried out by named specia!i_sts;
e where detalled control procedures are needed,

« where the Gonlractor Is to design discrote part(s) of the works, even though all the other criteria are met —
consider using the Minor Works Building Contract with contractor's design (MWD).
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This Agreement is made the 20,

Between " The Employer | MRS PAL(SH " couNciL,

i 4
wota s s " I - et [
L « a v .

oflwhoser;glstemdofﬁoe isat Onﬂr‘ 2 M Q‘)’j &()VJ W @M\*{
Usdorny  Wivai denbund CV33 AL
‘ [

-
i . + §
And The Contractor
{Company No.. il
ofiwhose registered office is at ..
1 Where the Employer or Contractor is nelther a company incorporated under the Companies Acts nor a company registered under the

laws of another country, delete the references to Company number and registered office. In the case of a company incorporated
outside England and Wales, particulars of its place of incorporation should be inserled Immediately before its Company nurnber,
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First

‘Sé?cbf;di

Third
Fourth

Fifth

under the dsrectlon ‘of the Archltecﬂcontract Administrator referred toin Article 3;

Whereas

the Employer wishes to have the followling work carried out?;

Coboudin, of o e fhdks EXOIIoN

Mmmm Eligebeth, I le?.,., filds,
CWM Prve | Horw, Cv339TH

{'the Works")

the Employﬁr has had the following documents prepared which show and descnbe the work to be
done:

the drawings numbered/isted in _ AWQV\AW 2- {'the Contract Drawings)*1

a Specification ('the Contract Specification )133 oM

Work Schedules™ P M‘k E ol WM 3

which for identtﬁcation have beaen signed or initialled by or on behalf of each Parly; those
doctiiefis fogether with this Agreement, the Conditions and, if appllcable%a Schedute of Rates
as refiatréd to in the Third Recital (collectively ‘the Coniract Documents')*™ are annexed to this
Agregmen

the Contractor has suppfied the Emipldyai with a copy of the priced Gontract Specification or Work
Schedules or with a Schedule of Ratas™:

for the purposes of the Construction Industry Scheme (CIS) under the Finance Act 2004, the
status of the Employer Is, as at the Base Date, that stated in the Contract Particulars;

for the purposes of the Construction (Design and Management) Regulations 2015 (the 'CDM
Regulations’) the status of the project that comprises or includes the Works is stated in the
Contract Particulars;

2] - State nature and location of intended works.

[¥31 Delsto as appropriate

] State the identlfylng fnumbers of the Contract Drawlngs or Identify the schadule of drawlngs or other document iisting them

51 Itls envisaged thatin those cases where there is an applicable BIM or oiher communications protocal lhis will be included w1th in one
: of the Contract Documente Idennﬂed in lhe Secorid Recital. oo S

'[6] Whera a Contract Document has been pnced by the Comractor Il Is that verslon of lha documant that shuurd be amexed

Page2 MW 2016
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Sixth where so stated in the Contract Particulars, this Contract is supplemented by the Framework
Agreement identified In those particulars;

Seventh  whether any of Supplemental Provisions 1 to 6 apply is stated in the Contract Particulars;

® The Joint Contracts Tribunal Limited 2016 MW 2016 Page3




Now it is hereby agreed as follows

Article '1; Contractor’s obligations

The Gontractar shali carty out and complete the Works in accordance with the Contract Documents.

Article 2: Contract Sum

The Employer will pay the Contractor at the times and in the manner specified in the Conditions the
VAT-exclusive sum of

(E___ ; } (the Contract Sum’)

or such other sum as becomes payable under this Contract.

Article 3: Architect/Contract Administrator

For the purposes of this Contract the ArchitestContract Administrator™ is

Allen Gomtushins Gnondhamay (omdod, |

o Natlomdy, Ugwe , Wl Combs b Shirey
St | oo Midbords 570 4N

or, if he ceases to be the Architect/Contract Administrator, such other person as the Employst
nominates (such nomination to be made within 14 days of the cessation). No replacement appointee
as Architect and/or Contract Administrator shall be entitled to disregard or overrule any certificate,
opinion, decision, appraval or instruction given by any predecessor in that post, save to the extent
that that predecessor f still In the post would then have had power under this Conitract to do so.

N Unlegs the person appointed by or under Arlicle 3 is entiled (o use the title ‘Archilect” under the Archifects Act 1997, the term
' ‘Architect' shall so long as that person holds that post be deemed delsted throughaut this Contract. Any sppointee as Confract
Administrator should be suitably experlanced for the role., Irespective of axperience or gualifications, the Employer should not at any

tire appoint himself to tha role without the Gantractor's prior agreement. : ’ .
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Article 4: Principal Designer

The Principal Designer far the purposes of the CDM Regulations s the Aschliieet/Contract
Administrator

(8]

{or)

of

or such reptacement as the Employer at any time appaints to fulfil that rola,

Article 5: Principal Contracfar

The Principal Contractor for the purposes of the CDM Regulations is the Contractor

o

of

or such replacement as the Employer at any time appoints to fulfil that role.

Article 6: Adjudication

if any dispute or difference arises under this Contract either Party may refer it to adjudication in
accordance with clause 7.2

Article 7: Arbitration

Whare Article 7 applies™™®, then, subject to Article 6 and the exceptions set out below, any dispute or
difference between the Parties of any kind whatsoever arising out of or in connection with this
Gontract shall be referred to arbitration in accordance with Schedule 1 and Tton of
the Construction Industry Model Arbitration Rules {CIMARY' Eptions to this Article 7 are:

. any disputes or differences aii er or in respect of the Construction Industry Scheme or
VAT, to the axtent Bgislation provides another method of resolving such disputes or

differences; r\‘ l A. .

[8] Insert the name of the Principal Designer in Article 4 if the Architect/Conlract Administrator ls not to fulfll that role and that of the
Principal Contractor in Article 5 if that Is to he a person other than the Contractor.
Under the CDM Regulations 2015, regardless of whether or not a project is notifiable, there is a requirement to appoint & princlpal
designer and a principal confractor in ali cases where there is more than one contrator, or if it is reasonably foresaeable that more
than one contractor will be working on a project at any time, For these purposes, the term 'contractor’ is broadly defined by the
regulations and treats the Gontractor's sub-confractors as separate contractors.

[9] As to adjudication in cases where the Employer Is a residential occupier within the meaning of section 108 of the Housing Grants,
Construction and Regeneration Act 1996, ses the Guldance Notes,

[10] If it is intended, subject to the right of adjudication and exceptions stated In Arlicla 7, that disputes or differences should be
dstermined by arbitration and not by legal proceedings, the Contraat Particulars must state that the arbitration provisions of Artlcle 7

and Schedule 1 apply and the words "do not apply” must he deleted, If the Parties wish any dispute or difference to be determined by
the courts of another jurisdiction the appropriate amendment should be made to Article 8 (see also clause 1.8},

[11} See the Guidance Notes.
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any disputes or differences in connection with the enforcement of any decision of an
Adjudicator.

Artlole 8: Legal proceedings™’™

Subject to Article 6 and (where it applies) to Article 7, the English courts shail have jurisdiction over
any dispute or difference between the Parties which arlses out of or in connection with this Contract,

Article. 4 Incopokion o Arerdaiente

’i”ma EMploger ard 42 Condrackoy 60020 Wit He

%ngo’\ ‘nrgs IO TN 42 ered e of aviendvients adachedk
o \’& @Nf GCk (a2 inkalled by 42 Buploe 2%

; C&)f‘ﬂ?{ a CJ‘rO\C ) Shall No NG POGLod o ﬁs
onkrack arg HQ Ppovigions o He Aglrenent | e
cOnirmdb fath cdlare and W2 gandikione 2hal\ ;\ W, |
efeck oo vokQed by o echeduls oL c\mfy},\j@;iz 3
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Contract Particulars ..

Note: An asterisk * Indicates text that Is to be deleted as appropriate.

Clause elc. Subject
Fourth Reclial and Base Date Bd Q‘aﬂ@ v ub‘Z{ 207-3
Schedule 2

{paragraphs 1.1, 1.2,
1.5,1.6, 21 and 2.2)

Fourth Recital and Caonstruction Industry Scheme (CIS) Employer at the Base Date
clauge 4.2 *  is-a=gemicaier/is not a ‘contractor’
! for the purposes of the CIS

Fifth Recital CDM Regulations™'? _ the project
* lis not notifiable

Sixth Recital- ;.. Framework Agreement (if applicable)

(State date, title and parties.) HO{') .

4

Seventh Recital Supplemnental Provisions!™

and Schedule 3 {Where neither eniry against one of
Supplemental Pravisions 1 o 6 below is
doleted, that Supplemental Provision applies.)

Collaborative working Supplemental Provision 4

*  applies/decsnat-apaly

Health and safety Supplemental Provision 2

T applies/doce-mekapply

Cost savings and value improverents Supplemental Provision 3

*  applies/does-aabapply

Sustainable development and enviconmental Supplemental Provision 4
considerations " applies/dess-retapsly
Performance Indicators and monitoring Supplemental Provision 5

*  applies/doesm-opsly

M2 Uneler the CDM Regutations 2015 a project is notifiable If the construction work on a construction site is scheduled either to last longer

than 30 warking days and have more than 20 workers working stmultaneously at any point in the project or to exceed 500 person
days.
[13] Supplemental Provision 7 (Transparency) applies only where the Empioyer is a Local or Public Authartly or other bady to whom the

Ereedom of Information Act 2000 applies; Supplemental Provision 8 (The Public Gontracts Regulations 2015) applies only where the
Employer is a Local or Public Authority and this Contract is subject to the PC Regulations.

@ The Joint Contracts Tribunal Limited 2018 MW 2016 Page 7




Adlicle 7

2.2

22

28

2.10

43

Notification and negotiation of disputes

Where Supplemental Provision 6 applies, the
respective nominees of the Parties are

Arbltratlon I

(¥ neither entry Is deleted, Amcle 7 and
Schedule 1 do not apply. If disputes and
differences are fo be datermined by arbitration
and not by legal pmaeedmgs it must be stated
that Article 7 and Scheddis-1 apply '

Works commencement date
i * . wod -,
LT \ ‘J. ., - e

) ‘Date for Gorﬁﬁieﬁon

Liquidated damages

Regctification Period
(The period is 3 months unless a different
permd is stated 5 5

Interim paytients — Inferim Valuation Datest'!
{Unles$ vtherWise stated, the first Inferim
Valuation Date is one month after the Works
commencement dale specified in these
Particulars (against the refsrence to clause
2.2} and thereafter at monthly infervals.)

Supplemental Provision 6

applies/deesnetapply

Employer's nominee

Ao Clarke6 Ao Couind

Contractor's nominee

or such replacement as each Party may
notify to the other from time to time

Afiél 7 and Schedule 1 (Arbitration)

' apeifdonct apply

%ﬂ" rﬁ;@ﬂ;&aﬁw\ﬁ 2024

Q’ %ﬂ ﬂ# V} W ”?.A*\ 2024

or such later date for completion as is fixed
under clause 2.7

at the rate of

B . per s

6 monthst"®
from the date of practical completion

The first Interim Valuation Date is

20

and thereafter at intervals of

cenee v
K .

4 On factors to be taken into account by the Parfies in considering whethsr disputes are to be determined by arbitration or by legal
proceedings, sge the Guldance Notes. See also fooinote [10]. _

[151  Insert 'day‘ 'week' or other psrrod

[16] An Insemon is needed here only ff the defaull pcsitlon is ncrtto apply o retenlion Is requlrad insert 100’ in the percentage enirles

for clause 43,

[171 The first !nterlm Valuation Data should not be more than one month after the Works commencement date and the lntervals between
!nter]m Valuation Dates should not-be move than one month. | -

Page 8 MW 2016
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Payments due prior to practical completion —

qs

per cent™®

4.3
percantage of the total value of work etc.
{The percentage Is 95 par cent unless a
different rate is stated.)
43 Payments becoming due on or after practical q7'5 per cent™®
completion ~ percentags of the total amount to
be paid to the Contractor
(Tha parcentage Is 874 per cent unless a
e .., different rate Is stated. )
43and4.8 Fluctuations provision” *  Sehedule-2-{Contributionlevy-and-tax
(Unlass another provision or entry is selected, hes/
" Schedule 2 applles)  * * no fluctuations provision applies/
' . - . -- . * " E ” i H 1
4.3 and 4.8 Percentage addition for Scheduie 2 (paragraph per cant
- +-:-13) (if applicable) ~ = AR
48.1 e :Supply"of‘documentatian"for computation of e O‘\Q months™®
.+ amount to be finally certified from the date of practical completion
% (The period Is 3 months unless a different
period Is stated,)
53 Contractor's Public Liablity insurance: injury to g |0, 000, O0°
persons or properly — the required leve! of for any one oceurrence or ssries of
cover is not less than - occurrences arising out of one event
5.4A, 54B and 5.4C insurance of the Works etc. — alternative * Clause 5.4A (Works insurance by
pmvislons* Contractor in Joint Names) applies/

* Clavse-S4B-Hlorks-erd-exicing stroctores
insurance hy Emplover in-Jeint-Names)
appliag/

* g
Clause 5.4C (Works and existing strictiips
insurance-by-other-meansi.applies

54M and 5.4B Percentage to cover professional fees [S per cent
(If no other percentage is stated, It shalf be 15
per cent.) -
[t18] As to choice of applicable insurance provisions, see the Guidance Notes.

Whera there are existing structures, it is vital that any prospective Employer - in particular any Employer who is a tenant or

a domestic homeownsr — who 15 not familiar with clause 548 and the possible solutions under clause §AGC, or an
appropriate member of their professional team, should consult the Employer's insurance advisers prior to the tender stage.
Any Employer who [s a tenant should also consult his insuring fandlord prior to that stage.

@ Thie Jolnt Contracts Tribunal Limited 2018
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5.4C

7.2

Schedule 1 Arbitmthn@d%olaw—e bitrator {and-a
w

: .+ " Insurance arrangements ~ details of the are set out in the following documant(s)
required policy or policies
e

Adjudication™® The Adjudicator is ﬂQ’IM o U“‘" Rro’ LUN
_Nominating bedy — where no Adjudicator is * rchitects
named or where the named Adjudicator is * The Royal Institution of Chartered Surveyors
unwlliing or unable fo act {whenever that is * ionadjudi 2
. estahtlshed) . *  Assesiatier-eHmdependeni-Bensiruetion
(Where an Adjudicator is not nemed and a Adiudicatorsl??
nominating body has not been selected, the *  Ghadered-nstituteof Arbitrators

nominating body shall be one of the bodles
listed opposite selected by the Party requiring
the reference to adjudication.)

{paragraph 2.1) any replacement) el
, (It no appointor Is seiected the appointo _ argred Surveyors
“be'the Fresident or a Vice-Presid ent of the *  Gharered-lrstiuie-etArbitalors
Royal Institute ] _ N!A

[19]

20
21
[22)

[23]

124

The Parties should elther name the Adjudicator and select the nominating body or, aiternatively, select only the fdoiifigtihg body.
The Aﬂ]ud!tzaﬁon Agreement (Adj) and the Adjudlcaﬂon Agraament (Named Adjudicator) {Ad/N) have baan prapred by JCT for use
when Bppdiiting an Adjudicator,

Detete all but one of the nor'nlnating todies asterisked. _
conslfuctionedjudrcators comis a tradtng name of Contractors Legal Grp Ltd.

Association of Ihﬁeptandent Construction: Adjudicators is controllad by and acts as an agent of the National Specialist Contractors o
Council for the purposa of the nomination of adjudicators, . )

This only applies where the Contract Pertrculars state (agarnst the reference to Article 7) that Article ¥ and Schedule 1 (Arbitretlon)

_appty

Delate al but one of the bodies asterisked.
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Note on Execution

This Agreament shouki be executed by both the Employer and the Contractor either under hand or as
a deed. As 1o the main factor relevant {g ihat choice, see the Guidance Notes. ’

Execution under hand
If this Agreement is to be executed under hand, use the form set out on the following page. Each

Party or his authorised representative should sign where Indicated in the presence of a witness who
should then sign and set out his name and address.

Execution as a Deed

If this Agreement Is to be executed as a deed, each Party should use the relevant form marked
‘Execution as a Deed' in accordance with the notes provided.

Other forms of Attestation
In cases where the forms of attestation set out are not appropriate, e.g. in the case of certain housing

associations and partnerships or if a Party wishes an atiomey to execute this Agreement on his
behalf, the appropriate form(s) may be inserted in the vacant space opposite and/or below.

Page 12 MW 2016 ' @ The Joint Contracts Tribunal Limited 2018



AS Wi‘tness the hands of the Parties

or thelr duly authorised representatives

Execution under hand

Signed by or on behalf of

the Employer

in the presence of:

witness’ signature

withess’ name

witness' address

Signed by or on behalf of
the Contractor

inthe presence of:

witnass’ signature

witness' name

witness’ address

@ The Joint Contracts Tribunal Limited 20116
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Notes on Execution as a Deed

1 For the purposes of execution as a deed, two forms are provided for execution, one for the
Employer and the other for the Gontractor, Each form provides four methods of execution, (A) to
(D), for use as appropriate. The full name of the Employer or Contractor (whether an individual,
a company or ather body) should be inserted where indicated at the commencement of the
relevant form, This applies irrespective of the method used.

2 For public and private companies incorporated and registered under the Companies Acts, the
three principal methods of executlon as a deed are:

{(A) through signature by a Director and the Company Secretary or by two Directors;

(B) by affixing the company's common seal in the presence of a Director and the Company
Secratary or of two Directors or cther duly authorised officers; or

(C) slgnature by a single Director in the presence of a witness who attests the signature.

Methods (A) and (C) are available o public and private companies whether ar not they have a
common seal. (Method (C) was introduced by section 44(2)(b) of ihe Companies Act 2008.)
Methods {A) and (C) are not available under companies legistation to local authorities or to
certain other badies corporate, e.g. bodies incorporated by letters patent or private Act of
Parliament that are not registered under companies legislation and such bodies may only use
methoed (B). '

3 Where method (A) is being used, delete the inappropriate words and insert in the spaces
indicated the names of the two Directors, or of the Director and the Company Sectetary, who
are to sign.

4  Ifmethod (B) (affixing the common seal) s adopied in cases where either or both the authorised
officers attesting its affixation are not themselves a Director or the Company Secrefary, their
respective office(s) should be substituted for the reference(s) to Director andfor to Company
Secretary/Director. (i the case of exacution by bodies that are not companies, the reference to
“Company” under the second signature should be deleted where appropriate.)

5  Method (C) (execution by a single Director) has been infroduced primarily, but not exclusively,
for ‘single officer’ companies. The Director should sign where indicated in the presence of a
witness whao should then sigh and set out his name and address.

6  Where the Employer or Contractor Is an individual, he should use method (D) and sign where
indicated in the presence of a witness who should then sign and set out his name and address.

Page 14 MW 2016 @ The Joint Contracts Tribunal Limited 2016



Execution as a Deed

Executed as a Deed by the Employer

namely '

(A) acting by a Director and the Company Secrstary/two Directors of the company %9

and
(Print name of signatory) (Print name of signatory)

Slgnature ~Director Signaiure Company Secrsiarleirectof

(B) by affixing hereto the common seal of the companylother body corporate 24

in the presence of s -
';,"J \"w
r \
i 1
. . 1 ]
Signature Director \ '
\\\ /,
Sr'gnarure Company Secretary/Director [Common ssal of company]

(C) by attested signature of a single Director of the company 26

Signature Director

in the presence of

Witness’ signature (Print name) _

Witness' address

(D) by attested signature of the individual ®

Signattire

in the presence of

Witness' signature _ . {Print name)

Withess’ address

Note: The numbers on this page refer to the numbered paragraphs In the Notes on Exscution as a Deed.
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Execution as a Deed

Executed as a Deed by the Contractor

namely 1.

{A) acting by a Director and the Company Secretaryftwo Diractors of the company 23

. , and : :
{Frint nama of signatory) ) {(Print name of signatory)

Signature Director Signature Company Secretarleirector'

(B) by affixing hereto the common seal of the campany/other body corporate 24

in the presence of i
i ’ \\
t [ ¥
f \
. ' §
Signature Director \ 7
\‘ “ ?l’f
Signattre Company Sacretary/Director [Common seal of company]

(C) by attested signature of a single Director of the company *°

Signature ' Di rector"

in the presence of

Witness' signature - (Print nameg)

Witness' address

(D} by aftested signature of the individual 8

Signature

in the presence of

Witness’ signature {Print name)

Witness’ address

Note: The numbers on this page refer to the numbered paragraphs in the Notes on Execution as a Deed.
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Definitions

11 Unless the context ctherwise requires or the Agreement or these Conditions specifically provide
otherwise, words and phrases defined in the Agreement shall have the same meanings in these
Conditions and the following words and phrases, where they appear in capltalised form In these
Conditions, shall have the meanings stated or referred to below:

Word or phrase Meaning

Agreament: the Agreemant to which these Conditions are annexed, including
its Recitals, Articles and Gontract Particulars.

All Risks Insurance®™: insurance which provides cover against any physical loss or
damage to work executed and Site Materials and against the
reasonable cost of the removal and disposal of debris and of any
shoring and propping of the Works which results from such
physical loss or damage but exciuding the cost necessary fo
repair, replace or rectify:

{a) property which is defective due to:
()  wear and tear,
i) obsolescence, or
(iH) deterioration, rust or mildew;

{b) any work executed or any Site Materials lost or damaged as
a result of its own defect in design, plar, specification,
Piataral or workmanship of Biy otferwork executed which is

logt:ordamaged in gongeguence théraas whare such wark
: s support or stabllity en such work which was

(¢) loss or damage caused by or arising from:

(i) any consequence of war, invasion, act of forelgn
enemy, hostillties (whether war be declared or not), civil
war, rebelllon, revolution, insurrection, military or
usurped  power, confiscation,  commandeering,
nationalisation or requisition or loss or destruction of or
damage to any property by or under the order of any
government de jure or de facto or public, municipal or
local authority,

[25] Tha definition of All Risks Insurance defines the risks for which insurance is required. Policies issued by insurers are not standardised
ant (he way In which Insurance for those risks is expressed varlas. :

prolause 54Aur 5.48.2, cover stiould ot e reducad by any gkgysion that goes
ItiGit, For exaftiplg, Bn exclusion i terms thal 'This Paliey axcludas all loss of or

1261 Inefypolicilor A Rlskd insurancs take
bayond the terms of paragraph-(b) i

1

darage § VALY  defective. design, plan, spacification, mefsilsls or Werkmanship" would net be In accordance
wilhite tarfis of (hdsa insufdhcetigtses e ofthvat definitior, Wider Al Risks cover lhan that spadified my bedvailabls, thalgh itis
not standard. ' ’
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Article:
Business Day:
CDM Regulations:

Conditions:

Construction Industry Scheme

(or 'CIS):

Construction Phase Plan:

Contract Particulars:

Contractor's Persons:

Employer's Persans:

Excepted Risks:

intere_st Rate;

Interim Valuation Date:

 Joint Names Policy:

Local or Public Authority:

Parties:

: 'Party': .

PC Regulationé:_

Provisional Sum:

(i) disappearance or shortage if such disappearance or
shortage is only revealsd when an inventory is made or
is not fraceable to an identifiable event, or

(i) an Excepted Risk.
an article in the Agreement.
any day which is not a Saturday, a Sunday or a Public Holiday.
the Construction (Design and Management) Regulations 2016.

the clauses set out in sections 1 to 7, tfogether with and including
the Schedutes hereto.

see the Fourth Recital.

the plan referred to in regulation 2 of the CDM Regulations,
Including any updates and revisions,

the particulars in the Agreement and there described as such,
including the entries made by the Parties.

the Contractor's employees and agents, all other persons
employed or engaged on or in connection with the Works or any
part of them and any other person properly on the site in
connegtion  therewith, excluding the  Architect/Contract
Adminisiraior, the Employer, Employer's Persons and any
Statutory Undertaker.

all persons employed, engaged or authorised by the Employer,
excluding the Confractor, Contraclor's Persons, the
Architect/Contract Administrator and any Statutory Underfaker,

fonising radiations or contamination by radicactivity from any
nuclear fuel or from any nuclear wasfe from the combustion of
nuclear fuel, radiodctive ioxic explosive or other hazardous
properies of any explosive nuclear assembly or nuclear
component thereof, pressure waves caused by aircraft or other
aerial devices travelling at sonic or supersonic speeds.

a rate 5% per annum above the official bank rate of the Bank of
England current at the date that a payment due under this Cantract
becormes overdue.

each date as specified by the Contract Particulars (against the
referente to clause 4.3),

"a policy of insurance which Includes the Employer and the

Contractor as composite Insured and undey- which the insurers
have no right of recourse against any person named as an
insu,red, or recognised as an insured thereunder,

a body that is a contracting authority’ as defined by the PC
Regulaﬁons

" the Empioyer and the Contractor together

erther the Employer or the Cnntractor
the Publlc Contracts Regulations 201 5

includes &’ sum provided for wurk that the Employer may oF may

“not decide to have carried out, or which cannot be accurately .

specified in the Contract Documents.
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rontinued 1.1

Public Holiday:

Recitals:

Rectification Period:

Schema: -

Site Materials:

Specified Perils:

Statutory Requirerments;

Statutory Undertaker:

VAT:

Works Insurance Policy;

Christmas Day, Good Friday or a day which under the Banking and
Financial Dealings Act 1971 is a bank holiday.®”

the recitals In the Agresment,

the period stated as such period in the Contract Particulars
(against the reference to clause 2.10).

Part 1 of the Schedule to The Scherme for Construction Contracts
(England and Wales) Regulations 1998,

all unfixed materials and goods delfivered to and placed on or
adjacent to the Works which are intended for Incorparation therein.

fire, lightning, explosion; stori®, Aidel, estapadf water from any
waldr'tank, appargtus or pipe; aitiguake, glieraff and other aarial
déviess oraticies drepped therefrom, riotand €lvil commotion, but

excluding Excepted Risks.

rogulalion, rule or order made
undar-&ny:sls having the forceof law which afféels
the Works or, ' y Bhiligatiahs under his Contract
and any regulation or bye-law of any Jocal authority or statutory
undertaker which has any jurisdiction with régéard to.the Works or
with whose systems the Works are, or are to be, connected.

any lagal duthorityor statutory: undertaker where executing work
‘ ry Obligations, including aliy
iutharised by it upon ar In

solgly. Th ¢
pefsofis employéd,

connection with that work.

Value Added Tax.

the Joint Names Policy or policles covering the Works and Site
Materials to be effected and maintained under whichever of
clauses 5.4A, 5.4B and 54C applies.

Agresment etc. to be read as a whole

12  TheAbréement and these Gonditions are to be read as a whole. Nothing contained in the Contract
Didiwings, the Contract Specification or the Work Schedules, nor anything in any Framework
Agraement, shall override or modify the Agreement or these Conditions.

Headings, references to persons, legislation etc.

13 In the Agreement and thess Conditions, urless the context otharwise requires:

A the headings, notes and footnotes are included for convenlence only and shall not affect the
interpretation of this Contract;

2 the singular includes the plural and vice versa;

3 a gender includes any other gender,

4 a reference to a ‘person’ includes any individual, firm, partnership, company and any other
body corporate; and ‘

5 a reference to a statute, statutory instrument or other subordinate legislation ('legislation’) is to
such legislation as amended and In force from time to time, including any legislation which
re-enacts or consolidates i, with or without modification, and including corresponding
legislation in any other relevant part of the United Kingdom.

[271 Amend as necessary If different Publiz Holldays are applicable.
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1.4

1.8

1.6

1.7

1.8

Reckoning periods of days

Where under this Contract an act is required to be done within a spedified period of days after or from
a specified date, the perlod shall begin immediately after that date. Where the perlod would include a
day which is a Public Holiday that day shall be excluded.

Gontracts (Rights of Third Parties) Act 1999

Notwithstanding any other provision of this Contract, nothing in this Contract confers or is intended to
confer any right to enforce any of its terms on any person who is not a party to it.

Notices and other communications

4 Each notice, instruction or other communication referred to in the Agreement or these
Conditions shall be in writing.

2 Unless otherwise stated In these Conditions, any notice or other communicalion under this
Contract may be given to or served on the recipient by any effective means at the address
specified in the Agreement or such other address as he shall notify to the other Party. If no
such address is then current, the notice or other communtication shall be treated as effectively
given or served if addressed and sent by pre-pald post lo the redipient's fast known principal
business address or (where a body corporate) its registered or principal office.

Consents and approvals

R Where consent or approval of either Party or the Archilect/Contract Administrator is expressly
required under these Conditions and is requested, then, except as provided in clause 1.7.2,
such consent or approval shall not be unreasonably delayed or withheld.

2 In the following cases the giving of consent or approval shall be at the sole discretion of the
Party from whom it is sought and clause 1.7.1 shall not apply, namely the Employer's consent
under clause 2,10 and elther Party’s consent under clause 3.1.

Applicable law

This Contract shall be gaverned by and construed in accordance with the law of England.

24

2.2

Contractor's obligations

A The Conlractor shall carry out and complete the Works in a proper and workmanilke manner
and in compliance with the Contract Documents, the Construction Phase Plan and Statutory
Requirements, and shall give all nofices required by the Statutory Requirements,

2 Insofar as the quality of materials or standards of workmanship are _statéd to be a matter for
the Architect/Contract Administrator's approval, such quality and standards shall be to his
reasonable satisfaction. S S C

3 " The Contractor shali take. all reasonable steps to encourage Confractor's Persons to be
registered cardholders under the Construction Skills Ceriification Scheme {CSCS) or qualified
under an equivalent recognised qualification scheme.

Gomniencement and compiétion '

The _Wbrks may be commenced 6h and shall be com’ple{ed by the 'faspectlve dates stated In the
Condract Particulars. : : ; ’ .

{23] Where the Parties do not wish the law appllcablé to this Contract to be the law of England appropriate amendments should be maae.

Page22 WMW2016
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Architect/Contract Administrator’s duties

2.3 The Architect/Contract Administrator shall Issue any further information and instructions necessary
for the proper carrying out of the Works and all certificates required by these Conditions.

Garrection of ingonsistencies

2.4 Any inconslstency in or between the Contract Drawings, the Contract Spatification and the Wark
Schedutes shall be correctad and any such correction which resulls in an gtlkdition, omission or other
change shalt be treated as a varlalion under clause 3.6.1.

Divergences from Statutery Requirements

2.5 A FiheGantiacion begaifes aware ol any divergange between'the Statutory Requiretisnts and
he Copiraict Documents or betweer ihe Stalutory Reyliiréinents and any instaction fror the
ArchitectiContraci Adminlsifatar, We shall Imhigdlaigly motlfy the latter, specifylng the

divergence,

2 Provided the Contractar is nat in breach of clause 2.5.1, the Confractor shall not be liable

under this Contract if the Works do not comply with the Statutory Requirements to the extent

- that the non-compliance results from the Contractor having carrled out work fn accordance
with the Contract Documents or the Architect/Contract Administrator's instructions.

Fees or charges legally demandable

2.6 The Contractor shall pay any fees or charges (including any rates of taxes) legally demandable
under any of the Statutory Requirements. Such fees and charges shall not be reimbursable to the
Contractor by the Employer unless othenwise agreed.

Extension of time

27 If it becomes apparent that the Works will not be gainpleted by the Date for Completion as stated in
the Contract Particulars or as later fixed under thig glause 2.7, the Contractor shall thereupon notify
i AfchitectCotitract Administrator. Where fhat déiay occurs for reasons beyond the control of the
Gontractor, including compliance with ArchilsictGintract Administrator's instructions that are not
eccasioned by a default of the Contractor, the Architect/Contract Administrator shall give such
extension of time for completion as may be reasonable and notify the Parties accordingly. Reasons
within the controt of the Contractor include any default of the Contractor, of any Contractor's Person

or of any of their respective suppliers of goods or materials for the Works.
Damages for non-completion

28 A if the Works are not completed by the Date for Completion as stated in the Contract
Parliculars or as later fixed under clause 2.7, the Employer may require the Contractor fo pay
or allow to the Employer liquidated damages at the rate stated in the Contract Particulars
between such Date for Completion and the date of practical completion.

2 Subject to clause 2.8.3, the Employer may deduct the liquidated damages from any sum due
to the Contractor under this Contract {pravided a notice of that deduction has been glven
under clause 4.5.4) or recover those damages from the Contractor as a debf.

3 if the Employer intends to deduct any such damages from the sum stated as due in the final
certificate of thereafter recover them as a debt, ke shall additionally notify the Contractor of
that intention not later than the date of issue of the final certificate.

Practical completion

29 The Architect/Contract Administrator shall certify the date when in his opinion the Works have
reached practical completion and the Contractor has complied sufficiently with clause 3.9 in respect
of the supply of documents and information.

Defects

240  If any defects, shrinkages or other faults in the Works appear within the Rectificatlon Period due to
materials, goods or workmanship not in accordance with this Contract the Architect/Contract
Administrator shall not later than 14 days after the expiry of the Rectification Period notify the
Contractor who shall make good such defects, shrinkages or other faults entirely at his own cost
unless the Architect/Contract Administrator with the Employer's consent instructs otherwise. If he
instructs otherwise, an appropriate deduction may be made from the Contract Sum.
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211

Certificate of making good

When In his opinion the Contractor's obligations under clause 2.10 have been discharged, the
Architect/Coniract Administrator shall forthwith Issue a certificate specifying the date they were
discharged.

3.1

3.2

33

34

35

36

Page 24 MW 2016

Assignment

Neither the Employer nor the Contractor shall, without the consent of the other, assign this Contract
or any rights thereunder.

Person-in-charge

The Contractor shall ensure that at all reasonable times he has on the stte a competent persaon in
charge. Any Instructions given to that person by the Architect/Contract Administrator shall be
deemed to have been issued fo the Contractar,

Sub-contracting

| The Contractor shalf not without the Architect/Contract Administrator's consent sub-contract
the whole or any part of the Works. in no case shall any such consent or any sub-contracting
in any way affect the Contractor’s obligations under any other provision of this Contract.

2 Where consldered appropriate, the Contractor shall engage the sub-contractor using the JCT
‘Short Form of Sub-Contract. It shall be a condition of any sub-contract that:

A the sub-contractor's employment under the sub-contract shall terminate immediately
upon the termination {for any reason) of the Contractor's employment under this
Contract; -

2 gach party to the sub-contract shall in relation to the Works. and the site comply with
applicable CDM Regulations;

3 if by a final date for payment under the sub-contract the Contractor fails to pay the
sub-contractor any amount that should properly have been paid, the Contractor shali,
in addition o that amount, pay simple interest on it at the interest Rate for the period
from the final date for payment until such payment is made, such payment of interest to
be on and subject to terms equivalent to those of clause 4.6 of these Conditions.

Architect/Contract Administrator’s insfructions

"The Architact/Contract Administrator may issue Instructions and the Contractor shall forthwith

comply with them, If instructions are given orally, they shall not have effect until the

Architact/Contract Administrator conffirms them in writing: :
Non-compliance with instructions '

if within 7 days after receipt of a notice from the Architect/Contract Adminisirator requiring
compliance with an Instruction the Contractor does not comply, the Employer may employ and pay
other personis to execute work of any kind that may be necessary to ‘give effact to that Instruction.
The Contractor shall be liable for ali additional costs incurred by the” Employer In connection with
auch employment and an appropriate deduction may be made from the Contract Sum,

Variations

A The Architect/Cantract Administtator may without nvalidating this Contract issye instructions
requiting an addition to, omission from, or other change In the Works orthe order or manner in
which they are to be carried out {a ‘variation’}. ) C

2 The ArchitectJCo'ntract,_Admiriistraton:‘an’d the Con’tfactor shall endeavour o agree & price prior
. fo the Contiactor carrying out the instruction. ' o
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sontinued 3.6 3 Failing agresment under ciause 3.6.2, any Instructions for a variation and any matters that are
to be treated as a variation shall be valued by the Architect/Contract Administrator on a fals
and reasonable basis using any relevant prices in the priced Confract Specification/Work
Sehedutes/Schedule of Rates, and the valuation shall include any direct loss and/or expense
incurred by the Contractor due to the ragular progress of the Works being affected by
compliance with the instruction.

Provisional Sums -

3.7 The Architect’Contract Adminlstrator shall issue Instructions in regard to the expenditure of any
Pravisional Sums included In the Contract Documents; falling agreement on price, such instructions
shall be valued or the basls set out in clause 3.6.3.

Exclusion from the Works

38 The Architect/Contract Administrator may (but shall not unreasonably or vexatiously) issue
instructions requiring the exclusion from the site of any person employed thereon.

CDM Regulations

3.9 Each Parly undertakes to the other that in relation to the Works and site he will duly comply with
applicable CDM Regulations. In particular but without limitation:

.1 the Employer shali ensure that the Principal Designer carries out his duties and, where the
Contractor is not the Principal Contractor, shall ensure that the Principal Contractor carries out
his duties under those regulations;

2 the Contractor shall comply with rezg]ulations 8 and 15 and, where he Is the Principal
Contractor, with regulations 12 to 14;%

3 whether or not the Contractor is the Principal Contractor, compliance by the Contractor with
his duties under the regulations, ineluding any such directions as are referred to in regulation
15(3), shall be at no cost to the Ettiployer and shail not entitle the Gonfractor to an extension of
time; o

4 if the Employer appoints a replacement for the Principal Deslgner or Principal Contractor, the
Employer shall immediately upon that appointment notify the Contractor with detalls of the
new apgointee,

VAT

4.1 The Contract Sumi is exclusive of VAT and In relation to any payment to the Contracter under this
Contract, the Employer shall in addition pay the amount of any VAT properly chargeable in respect of
it.

Construction Industry Scheme (GIS)
4.2 If the Employer is or at any time up to the payment of the final cerfificaté becomes a ‘contractor” for

the purposes of the CIS™, his obligation to make any payment under (s Gontract Is subject to the
provigions of the CIS.

{291 Where the Employer Is a demestic client, as defined in regulation 2, the Principal Contractor may also be responsible for carrying out
certain of the client’s duties under regulations 4, 6 and 8.

[30] See the Contract Pariicutars (Fourih Recital and clause 4.2).
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4.3

4.4

4.5

Page 26 MW 2016

Interim payments — dates and certificates

During the period up to the due date for the final payment fixed under clause 4.8.1, the due dates for
interim payments to the Contractor shall in each case be the date 7 days afler the relevant Interim
Valuation Date. Not later than B days after each due date the Architect/Contract Administeator shall
issue an Interim certificate for the applicable percentage, as stated in the Contract Partlculars, of
what he consliders to be the total value at the due date of!

A work properly executed, adjusted where relevant for any amounis ascertained or agreed
under clause 3.6, 3.7 or 4.7; and

2 materials and goods reasonably and properly brought on to the site for the purpose of the
Works that are adequately protected against weather and other casualties

in both cases calculated as at the Interim Valuation Date and adjusted for any fluctuations provision
that is stated by the Contract Particulars to apply, less the totel of sums stated as due o the
Contractor in previous interim certificates, any sums paid in respect of any payment notice given by

- the Contractor after the issue of the latest interim cerlificate and, if applicable, any deduction under

clause 2.10 or 3.5. The certificate shall state the sum due from the Employer and the basls on which
{hat sum has been calculated, including the amount of each adjustment. Subject to clause 4.6.3, the
final date for payment of each interim payment shall be 14 days from Its due date.

Contractor’s applications and payment notices

A In relation to any interim payment the Contractor may not later than is Interim Valuation Date
or, in the case of the final payment, may at any time prior to issue of the final certificate make
an application to the Architect/Contract Administrator, stating the sum that the Contractor
considers to be due to him at the relevant due date in accordance with clause 4.3 or 4.8 and
the basis on which that sum has been calculated.

2 If a certificate Is not issued in accordance with clause 4.3 or 4.8, then:

“ where the Contractor has made an application for that payment in accordance with
clause 4.4.1, that application is for the purposes of thesa Conditions a payment notice;
or

2 whare the Contractor has not made such an application, he may at any time afier the 5
day period referred fo in clause 4.3 or 4.82 give a payment notice to the
Architect/Contract Administrator, stating the sum that the Gontractor considers to have
become due to him under clauses 4.3 or 4.8 at the relevant due date and the basis on
which that sum has been calculated.

Payments — amount and notices .

A Subject to any nofice given by the paying Party under clause 4.5.4, the paying Party shall pay
the sum stated as due In the relevant certificate on or before the final date for payment under
clause 4.3 or 4.8.

2 {f that certificate is not issued Iﬁ accordance with clause 4.3 or 4.8 but a Contractor's payment
notice has been or Is then given, the Employer shall, subject to any notice subsequently given
by him under clause 4.5.4, pay the Contracior the sum stated as due in the Conlractor's

payment nofice.

3 Where the Contractor gives a payment nofice under clause 4.4.2.2, the final date for payment
of the sum specified in it shall for all purposes be regarded as postponed by the same humber
- of days as the number of days after expiry of the 5 day period referred fo in clause 4.4.2.2 that

the Contractor’s payment notice is given. , ‘

4 Where!

o1 the Employer intends fo pay less than the sum stated as due from him In a certificate or,
where applicable, the Confractor's payment natice; or

2 if the ﬁnal certificate shows a balance due to the Employer the Contractor intends fo
pay less than the sum stated as due,

the Party by whom the payment is stated fo be payable shall not later than 5 days before the

final date for payment give the other Party notice of that intentiori (a ‘pay less notice'}, stating
the sum (if any) that he considers to be dug to the other Party at the date the pay less notice is
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continued 4.5.4 given and the basls on which that sum has been caloulated. Where a pay less notice is given,
the payment to be made on or before the final date for payment shall not be less than the
amount stated in it as dus.

B A pay less notice to be given by the Employer under clause 4.6.4 may be given on his behalf
by the Architect/Contract Administrator or by any other person who the Employer notifies the
Contractor as belnhg authorised io do so.

B In relation to the requirements for the issue of certificates and the giving of notices under
section 4, it is immaterial that the amount then considered to be dus may be zero.

Failure fo pay amount due

4.6 | if either Party fails to pay a sum, or any part of it, due to the other Party under these Conditions
py its final date for payment, he shall, in additlon to any unpaid amount that should properly
have been paid, pay the other Party simple interest on that amount at the Interest Rate for the
period from the final date for payment until payment is made.

.2 Any such unpaid amount and any interest under clause 4.6.1 shall be recoverable as a debt.
Acceptance of a payment of interest shall not in any circumstances be construed as a waiver
glther of the recipient’s right to proper payment of the principal amount due or of the
Contractor's rights to suspend performance under clause 4.7 or termtinate his employment
under section 6.

Contractor’s right of suspension

4.7 1 If the Employer fails to pay a sum payable to the Contractor in accordance with clause 4.6
(together with any VAT properly chargeable in respect of that payment) by the final date for
payment and the failure continues for 7 days after the Contracter has given notice fo the
Employer, with & copy to the Architect/Contract Administrator, of his intention to suspend
performance of his obligations under this Contract and the grounds for such suspension, the
Contractor, without affecting his other rights and remedies, may suspend performance of any
or all of those obligations untit payment Is made in full,

2 Where the Contractor exerclses his right of suspension under ctause 4.7.1, he shall be entitled
fo a reasonable amount in respect of costs and expenses reasonably incurred by him as a
result of exercising the right.

3 Applications In respect of any such costs and expenses shall be made to the
‘ Aschitect/Contract Administrator and the Contractor shall with his application or on request
submit such details of them as are reasonably necessary for asceraining the amount in
question. When ascertained or agreed, the amount shall be Included in the next interim
certificate.

Final cortificate and final payment

48 A Following practical completion the Contractor shall within the period stated in the Contract
Particulars supply to the Architect/Contract Administrator all documentation reasonably
required for computation of the final payment. The due date for the fina! payment shall be 28
days after either the date of receipt of the documentation or, I later, the date specified in the
certificate under clause 2.11.

2 Not later than 5 days after that due date the Architect/Contract Administrator shall issue a final
certificate which shall state:

| the Contract Sum, as adjusted for the amounts referred to in clause 4.3.1, any
fluctuations provislon that applies and any deductions made under clause 2.10 or 3.5;

2 the sum of amounts stated as due in interim certificates plus any amount paid in respect
of any Gontractor's payment notlce in accordance with clause 4.5 that Is not reflected In
a subsequent cerificate,

and (without affecting the rights of the Contractor in respect of any interim payment not pald In
full by the Employer by its final date for payment) the final paymant shall be the difference (if
any) betwsen the two sums, which shall ba shown in the certificate as a balance due to the
Contractor from the Employer or vice versa. The certificate shall state the basis on which that
amount has been calculated, including the amount of each adjustment.
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condinued 4.8

4.9

3 Subject to clause 4.5.3, the final date for payment of the final payment shall ba 14 days from
its due date.

Fixed price and fluctuatlons provisions

Subject to clauses 3.6, 3.7 and 4.7 and any fluctuations provision that is stated by the Contract
partlculars (for clauses 4.3 and 4.8) to apply, no account shall be taken in any payment to the
Contractor under this Contract of any change in the cost to the Contractor of the labour, materials,
plant and other resources employed in carrying out the Works.

8.1

5.2

53

Gontractor’s liability - personal injury or death

The Contractor shall be liable for, and shall indemnify the Employer agalnst, any expense, liability,
loss, claim or proceedings whatsoever In respect of personal injury to or death of any person arising
out of or in the course of or caused by the carrying out of the Works, except to the exient that the
same is due to any act or neglect of the Employer, any Employet's Person or any Statutory
Undertaker.

Contractor's liability - loss, injury or damage to property

Subject to clauses 5.2.1 to 5.2.3, the Contractor shall be liable for, and shall indemnify the Employer
against, any expense, liabifity, loss, claim or proceedings in respect of any loss, injury or damage

. whatsoever to any property real or personal (other than loss, injury or damage to the Works andfor

Site Materials) in so far as such loss, injury or damage arises outof orin the course of or by reason of
the carrying out of the Works and to the extent that the same is due to any negligence, breach of
statutary duty, omission or default of the Contractor or any Contractor's Person. In respect of existing
sfructures and their contents: '

A where clause 5.48 applies, the Contractor's llability and indemnity under this clause 5.2 also
excludes any loss or damage to those existing structures or to any of their contents that are
required to be insured under clause 5.4B.1 that Is caused by any of the risks or perils required
or agreed to be insured against under clause 5.4B8; '

i2 the exclusion in clause 5.2.1 shall apply notwithstanding that ths loss or damage is of may be
due in whole or in part to the negligence, breach of statutory duty, omission or default of the
Contractor or any Contractor's Person, '

3 where clause 5.4C applies, the Contractor's liability and indemnity under this clause 5.2 shall,
in respect of loss, injury or damage to those existing structures and their contents due to the
causes specified In clause 5.2, b subject to any limitations and exclusions specified in the
insurance arrangernents under clause 5.4C identified in the Contract Particulars.

Contractor's insuranbe of his liability

Without limiting or affacting his indemnities to the Emplayer under clauses 5.1 and 5.2, the
Contractor shall effect and maintain {and shall cause any sub-contractor similarly to effect and
mairtain} insurance In respect of claims arising out of the liabilities referred ta in those clauses which:

A in reépe_ct of claims for. personial injury to or the detath of any employse of the Contractor

arising out of and in the course of such person's employment, shall comply with all relevant
- legislation; gnd_ L e : :

. 2 for all other claims to which clause 5.3 applies®!, shal) indemnify the Employer in like manner

to the Confractor, but only fo the extent that the Contractor may be llable to indeminify the
Employer under the terms of this Gontract and shall for any one occurrencé or series of

[31] It should be noted that the cover granted under Public Liabllty polices taken out pursuant to cléu#e 5.3 may not bé-fully co-extensive
with the Indemiity given to the Employer in ¢lauses B.1-arid 5.2 for example, each claim may be subject to an excess and cover may
not be avallable In respect of loss of damage due 0 gradual potlp._llfon. ’ ] :

Page 28 MW 2016
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continued 8.3.2 oceurrences arising out of one event be In a sum not less than that stated in the Contract
Particulars for clause 5.3.

Joint Names Insurance of the Works by Contractor®2™4

544  Iithe Contract Particulars state that clause 5.44 applies, the Contractor shall effect and maintain with
insurers approved by ihe Employer a Joini Names Policy for Al Risks Insurance for the full
reinstaterment value of the Works (plus the percentage, If any, stated in the Contract Particulars to
cover professional fegs) and shall maintaln such Joint Names Policy up to and including the date of
issue of the practical completion certificate or, If earlier, the date of termination of the Contractor's
empioyment.

Joint Names Insurance of the Works and exisfing structures by Employer™
548 If the Contract Particulars state that clause 5.4B applies, tha Employer shall effect and maintain:

J a Joint Names Policy in respect of the existing structures together with the contents of them
ownied by him or for which he Is responsible, for the full cost of reinstatement, repair or
replacement of loss or damage due to any of the Specified Perils;

2 a Joint Names Policy for All Risks Insurance for the full reinstatement value of the Works (plus
the percentage, If any, stated in the Contract Particulars to cover professional fees)

and shall malintain such Joint Names Policies up to and including the date of issue of the practical
completion certificate or, If earlier, the date of termination of the Contractor's employment.

Insurance of the Works and existing structures by other means®™

54C  If the Contract Particulars state that clause 5.4C appilies, ihe insurance arrangements identified by
those particulars shall apply and each Parly shall effect and maintain the policy or policies for which
he Is stated to be responsible or shall ensure that such policy or policies are effected and maintained,
in each case in and on the specified terms.

Evidence of insurance

55 Where a Parly is required by this Contract to effect and maintaln an insurance policy or cover under
any of clauses 5.3, 5.4A, 5.4B and 5.4C, or is responsible for ensuring that it Is effected and
maintained, that Party shall within 7 days of a request of the other Party supply such documentary
evidence as the other Party may reascnably require that the policy or cover has been effected and
remains in force.

Loss or damage — insurance claims and reinstatement

5.6 A If during the carrying out of the Works any loss or damage affecting any exscuted work or Site
Materials Is occasioned by any of the risks covered by the Works Insurance Policy or an
Excepted Risk or there is any loss of or damage of any kind to any existing structure or its
contents, ithe Contractor shall forthwith notify the Architect/Contract Administrator and the
Employer,

2 Subject to clauses 5.6.5.1 and 5.6.8, the occurrence of such loss or damage to executed work
or Site Materials shall be disregarded In calculating any amounts payable fo the Contractor
under this Contract.

3 The Contractor, for himself and his sub-contractors, shall authorise the insurers to pay to the
Employer ail monies from the Works Insurance Policy, and from any poiicies covering existing
structures or their contents that are effected by the Employer.

4 Where loss or damage affecting executed work or Site Materials is occasioned by any risk
covered by the Works Insurance Policy, the Contractor, after any inspection required by the
insurers under that policy, shall and with due diligence restore the damaged work, replace or
repalr any lost or damaged Site Materials, remove and dispose of any debris (collectively

[32] Where (he Contractor has In force an All Risks Policy which insures the Works, this Policy may be used to provide the insurance
required by clause 5.4A provided the Policy recognises the Employer as a composite insured in respect of the Works,

[33] As to cholce of applicable insurance provisions, see the Guidance Notes.
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continued §5.6.4

57

'reinstatement work’) and proceed with the carrylng out and completion of the Works.

5 Where clause 5.4A applies or where clause 5.4C applies and the Contractor is responsible for
effecting the Works Insurance Policy:

A the Employer shall pay all monies from such insurance to the Cantractor by instalments
under separate reinstatement work certificates issued by the Architect/Contract
Adininistrator at the same dates as those for interim certficates under clause 4.3 but
without deduction of Retention and less only the amounts referred to in clause 5.6.5.2;

2 the Employer may retain from those monies any amounts properly incurred by the
Employer and notified by him to insurers in respect of professional fees up to the
aggregate amount of the percentage cover for those fees or (if less) the amount paid by
insurers in respect of those fees;

3 in respect of reinstatement work, the Coniractor shall not be entitled to any payment
cther than amounts received under the Works Insurance Policy.

8 Where clause 5.4B appiies, where clause 5.4C applies and the Employer Is responsible for
effecting the Works Insurance Policy or where loss or damage is caused by an Excepted Risk,
reinstatement work shali be treated as a varlation under clause 3.6,

Loss or damage to exlsting structures ~ right of termination

If there Is material loss of or damage to any existing structure, the Employer shall ba under no
obligation to reinstate that structure, but either Parly may, If it is just and equitable, terminate the
Contractor's employment under this Contract by notice given to the other within 28 days of the
occurrence of that loss or damage. If such notice is given, then:

A unless within 7 days of receiving the notice (or such longer period as may be agreed) the Parly
to whom it is glven invokes a dispute resolution procedure of this Contract 1o déteriming
whather the termination Is just and equitabls, it shall be deemed to be so;

2 upon the giving of that notice or, where a dispute resolution procedure is Invoked within that
period, upon any final upholding of the notice, the provisions of clause 6.11 {except clause
6.11.2.3) shall apply. :

6.1

6!2
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Meéning'of insolvency
For the purposes of these Conditions a person becomes insolvent on

A the making of an administration, bankruptcy or winding-up order against him, appointment of
an administrative receiver, receiver or manager of his property, his passing of a resolution for
voluntary winding-up without decfaration of solvency or any other event referred to in section
113, sub-sections (2) to (5), of the Housing Grants, Construction and Regeneration Act 1996;

W2 othe_mrieéé entering administration within the meaning of Schedule B1 to the Insolvency Act
: 1986; . . .

3 emtering into an arrangemerit, compromise or composition in satisfaction of his debts
(excluding a scheme of arrangement as a solvent.company for the purposes of amalgamation
‘or reconstruction); or - - ST ' O o ’

‘4 - (inthecase of a partnership) each partner being the subject of an Individual arangement or

any other event or proceedings referred to in this clause 6.1.
Notices under section 6

1 Notice of termination of the Contractor's employmerit shall not be given unreasonably or
vexatiously. : : ' . ' '

2 Such termination shall take effect on reteipt of the relevant notice,
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contined 6.2 3 Each notice referred to in this section shall be delivered by hand or sent by Recorded Signed
for or Speclal Delivery post, Where sent by post In that manner, It shall, subject to proof to the
contrary, be deemed o have beéen received on the second Business Day after the date of
posting.

Other rights, reinstatement
6.3 A The provisions of clauses 6.4 to 6.7 are without prejudlce to any other rights and remedies of
the Employer. The provisions of clauses 6.8 and 6.9 and (in the case of terminafion under
elther of those clauses) the provisions of claiige 6.11, are without prejudice to any other rights
and remedies of the Contractor.

2 Irrespective of the grounds of termination, the Contractor's employment may at any time be
reinstaled if and on such terms as the Parties agree,

Default by Confractor
6.4 J if, before practical completion of the Waorks, the Contractor:

A without reasonable cause wholly or substantially suspends the camrying out of the
Works; or

2 falls to proceed regularly and diligently with the Works; or
3 fails to comply with clause 3.9,

the Architect/Contract Administrator may give to the Contractor a notice specifying the default
or defaults {a 'specified’ default or defaults).

2 if the Contractor confinues a specified default for 7 days from receipt of the notice under
clause 6.4.1, the Employer may on, or within 10 days from, the expiry of that 7 day period by a
further notice o the Contractor terminate the Contractor's employment under this Contract.

Insolvency of Contractor

6.5 A If the Contractor is insolvent, the Employer may at any time by notlce to the Contractor
terminate the Contractor's employment under this Contract.

2 As from the date the Contractor becomes insolvent, whether or not the Employer has given
such natice of termination:

i1 clauses 6.7.2 to 6.7.4 shall apply as if such notice had been given;

2 the Contractor's obligations under Article 1 and these Condltions to carry out and
complete the Works shall be suspended; and

3 the Employer may take reascnable measures to ensure that the site, the Works and
Site Materials are adequately protected and that such Site Materials are retained on
site; the Contractor shall allow and shail not hinder or delay the taking of those
measures. '

Corruption and regulation 73(1}(b) of the PC Regulations

6.6 The Employer shall be entitied by notice to the Contractor to terminate the Contractor's employment,
under this or any other contract with the Employer if, in relation to this or any other such confract, the
Contractor or any persen employed by him or acting on his behalf shall have committed an offence
under the Bribery Act 2010, or, where the Employer is a Loca! or Public Authority, shall have given
any fee or reward the receipt of which Is an offence under sub-section (2) of section 117 of the Local
Government Act 1972, or, where this Contract ia one to which regulation 73(1) of the PC Regulations
applies, the circumstances set out In regulation 73(1)(b) of the PC Regulations apply.

Consequences of termination under clauses 6.4 to 6.6
6.7 If the Contractor’s employment is terminated under clause 6.4, 8.5 or 8.6;
A the Employer may emplay and pay other persons to carry out and complete the Works, and he

and they may enter upon and take possession of the sife and the Works and {subject to
obtaining any necessary third party consents) may use all temporary buildings, plant, tools,
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continued 6.7.1 equipment and Site Materials for those purposes,

2 no furlher sum shall become due to the Contractor under this Contract other than any amount
that may become due to him under clause 6.7.4 and the Employer need not pay any sum that
has already become due either;

A insofar as the Employer has given or gives a notice under clause 4.5.4; or

2 if the Contractor; after the last date upon which such notice could have besn given by
the Employer in respect of that sum, has became insolvent within the meaning of
clauses 6.1.1 to 6,1,3;

3 following the complstion of the Works and the making good of defects in them {or of
instructions otherwise, as referred fo in clause 2.10), an account of the following shall within 3
months thereater be set out In a ceriificate Issued by the Architect/Contract Administrator or a
staiement prepared by the Employer:

4 the amount of expenses properly incurred by the Employer, including those incurred
pursuant to clause 6.7.1 and, where applicable, clause 6.5.2.3, and of any direct loss
andfor damage caused to the Employer and for which the Coniractor is liable, whether
arising as a result of the fermination or otherwise;

2 the amount of payments made to the Contractor; and

3 the total amount which would have been payable for the Works in accordance with this
Contract; ' )

4 if the sum of the amounts statad under clauses 6.7.3.1 and 8.7.3.2 exceads the amount stated
under clause 6.7.3.3, the difference shall be a debt payable by the Contractor to the Employer
~ or, If that sum is less, by the Employer to the Contractor.

Default by Employer
6.8 A I¥ the Employar:

fu doas not pay by the ﬂnél date for payment the amount due to the Contractor in
accordance with clause 4.5 andfor any VAT properly chargeable on that amount; or

2 interferes with or obstructs the issue of any certificate due under this Contract; or
.3 “Tails to comply with clause 3.9,

the Confractor niay give to the Employer a notice specifying the default or defaults (a
‘specified’ default or defauits).

2 If before practical completion of the Works the carrying out of the whole or substantially the
whole of the uncompleted Works is suspended for a continuous period of one month or more

by rqasd_n of: . : _
1 Architect/Coniract Administrator's instructions under clause 3.5; and/or

2 any irhpedima’ﬂ,t, prevention or default, whether by act or omission, by the Employer,
the Architect/Contract Administrator or any Employer's Person

{but in elther’ pasé excluding such Instructions as are referred to in clause 6.10.1.2), then,
unless in elther case that Is caused by the negligence or default of the Contractor or any
Contractor's Person, the Cantractor may give to the Employer a notice specifying the event or

everits (a ‘specified’ susperision event or events).

3 ifaspecified default or a specified suspension event continues for 7 days from the recelpt of

" notice under clause 6.8.1 or 6.8.2, the Contractor may on, or within 10 days from, the expiry of

that 7 day perlod by a further notice to the Employer terminate the Contractor's employment
under this Contract. : ' -

Insolvency of Employer

6.9 d

If the Employer s insolvent; the Contractor may by notice o the Employer terminate the
Contractor's employmert under this Confract; T '
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confinued 6.9 2 as from the date the Employer becomes Insolvent, the Confractor's obligations under Article 1
and these Conditions to carry out and complete the Works shall be suspended.

Termination by either Party and regulations 73{1)(a) and 73(1){c) of the PC Regulations

610 1 If, before practical completion of the Works, the cartying out of the whole or substantially the
whole of the uncompleted Works is suspended for the relevant continuous period of one
month or more by reason of one or more of the following events:

A force majeurs;

2 Architect/Contract Administrator's Instructions under clause 3.6 issued as a result of the
negligence or default of any Statutory Undertaker,

.3 loss or damage to the Works oceasioned by any risk covered by the Works Insurance
Palicy or by an Excepled Risk;

A civll commotion or the use or threat of terrorism andfor the activities of the relevant
autherities In dealing with such event or threat; or

5 the exercise by the United Kingdom Government or any Local or Public Authority of any
siatutory power that is not occasioned by a default of the Contractor or any Contractor's
Person but which directly affscts the execution of the Works,

then either Party, sublect to clause 6,10.2, may upon the expiry of that relevant period of
suspension give natice to the other that, unless the suspension ceases within 7 days after the
date of receipt of that nofice, he may terminate the Contractor's employment under this
Contract. Failing such cessation within that 7 day period, he may then by further notice
terminate that employment.

2 The Contractor shall not be entitled to give nofice under clause 6.10.1 in respect of the matter
referred fo in clause 6.10.1.3 where the loss or damage to the Works was causaed by the
negligence or default of the Contractor or any Contractor's Person.

3 Whaere this Contract is one to which regulation 73{1) of the PC Regulations applies the
Employer shall be entitled by notice to the Contractor to terminate the Contractor's
employment under this Contract where the grounds set out in regulation 73(1)(=) or 73(1){(c) of
the PC Regulations apply.

Consequences of termination under clauses 6.6 to 6.10

6.11  If the Contractor's employment is terminated under any of clauses 6.8 to 6.10 or under clause 5.7:

A no further sums shall become due to the Contractor otherwise than in accordance with this
clause 6.11;

2 the Confractor shall as soon as reasonably practicable prepare an account, The account shall
. set out the amounts referred 1o in clauses 6.11.2.1 and 6.11.2.2 and, if applicable, clause
6.11.2.3, namely.

4 the fotal value of work propetly executed at the date of termination of the Contractor’s
employment, ascertained in accordance with these Conditions as if the employment
had not been terminated, together with any other amounts due to the Confractor under
these Conditions;

.2 the cost of materials or goods {including Site Materials) properly ordered for the Works
for which the Contractor then has pald or is legeally bound to pay;

3 any direct loss and/or damage caused to the Contractor by the termination;

3 the account shall include the amount, if any, referred to In clause 6,11.2.3 only where the
Contractor's employment is terminated either:

N under clause 6.8 or 6.9; or

2 undercfause 6.10.1.3, ifthe loss ar damage to the Works was caused by the negligence
or default of the Employer or any Employer's Person;
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continued 6.11 4 after taking into account amounts previously pald to the Contractor under this Contract, the
£mployer shall pay to the Contractor the amount properly due In respect of the account within
28 days of lts submission by the Coniractor to the Employer, without deduction of any
relention. Payment by the Employer for any such materials and goods as are referred fo In
clause 6.11.2.2 shall be subject to those materlals and goods thereupon becoming the

property of the Employer,

Mediation

71 Subject to Article 6, if a dispute or difference arises under this Contract which cannot be resclved by
direct negotiations, each Party shall give serious consideration 1o any request by the other to refer

the matter to mediation.

Adjudication
7.2 If a dispute or difference arises under this Contract which either Party wishes to refer to adjudication,

the Scheme shall apply except ihat for the purposes of the Scheme the Adjudicator shall be the
persan (If any) and the nominating body shall be that stated in the Coniract Particulars.

Arbitration

7.3 For the purposes of Article 7, if it applles, the procedures for arbitration are set outin Schedule 1,24

{34] Arbltrati'c;n or iagal'pr_oceedings are ho_rt an apﬁéal againsi the 'd'acl'élor_\_ of the Adjuﬂlcator‘but' are a corsideration of the dispute or
differetice as If no decislon had been mada by an Adjudlcator. ' )
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Conduct of arhitration

Any arbitration pursuant 1o Article 7 shall be conducted in accordance with the JGT 2G16 edition of
the Construction Industry Modet Arbitration Rules (CIMAR), provided that if any amendments to that
edition of the Rules have been issued by the JCT the Parties may, by a joint notice to the Arbitrator,
state that they wish tha arbitration o be conducted in accordance with the Rules as so amended.
References in this Schedule 1 to a Rule or Rules are references to such Rule(s) as set outin the JCT
2016 edition of CIMAR.

Notice of reference to arbitration

A Where pursuant to Article 7 either Party requires a dispute or difference o be referred to
arbitration, that Parly shall serve on the other Parly a notice of arbitration to such effsct in
accordance with Rule 2.1 identifying the dispute and requiring the other Party 1o agree to the
appointment of an arbitrator. The Arbitrator shall be an individual agreed by the Parties or,
failing such agreement within 14 days (or any agreed extension of that period) after the notice
of arbitration Is served, appointed on the application of either Parly In accordance with Rule
2.3 by the person named in the Contract Particulars. '

2 Where two or more relatad arbitral proceedings in respect of the Works fall under separate
arbitration agreements, Rules 2.6, 2.7 and 2.8 shall apply.

3 After the Arbifrator has been appointed efther Party may give a further notice of arbitration to
the other Party and 1o the Arbitrator referring any other dispute which falls under Article 7 to be
decided In the arbitral proceedings and Rule 3.3 shall apply.

Powers of Arbitrator

Subject to the provisions of Article 7 the Arbitrator shall, without prejudice to the generality of his
powers, have power o rectify this Contract so that it accurately reflects the true agreement made by
the Parties, to direct such measurements. andfor valuations as may in his opinion be desirable in
order to determine the rights of the Parfles and to ascertain and award any sum which ought to have
been the subject of or included in any cerfificate and to epen up, review and revise any certificate,
opinion, dacision, requirement or notice and to determine all matters in dispute which shall be
submitted o him in the same manner as If no such certificate, opinion, decision, requirement or

notice had baen given.

Effect of award

Subject to paragraph 5 the award of the Arbitrator shall be final and binding on the Parties.
Appeal - questions of law

The Partles hereby agree pursuant to section 45(2)(a} and section 69(2){a) of the Arbitration Act
1908 that sither Party may (upon notice to the other Party and to the Arbitrator):

A apply to the courts to determine any questlon of law arising in the course of the reference, and

2 appeal to the courts on any question of law arising out of an award made In an arbitration
under this arbitration agreement.
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Arbitration Act 1996

6 The provisions of the Arbitration Act 1996 shail apply to any arbitration under this Contract wherever
the same, or any part of it, shall be conducted.

Deemed calculation of Contract Swin — labour

1 The Contract Sum shall be deemed to have been calculated In the manner set out below and shalibe
subject to adjustment in the events specifted heraunder,

A

Page 36 MW 2016

The Contract Sum is based upah the types and rates of contribution, levy and tax payable by
a person in his capacity as an employer and which at the Base Date are payable by the
Contractor, A type and a rate so payable are in paragraph 1.2 referred to as a ‘tender type’ and
a ‘tender rate’.

If any of the tender rates other than a tate of levy payable by virtue of the Industrial Training
Act 1982 is increased or decreased, or if a tender type ceases fo be payable, or if a new type
of contribution, levy or tax which Is payable by a person In his capacity as an employer
hecomes payable after the Base Date, then in any such case the net amount of the difference
between what the Confractor actually pays or will pay in respect of.

A - workpeople engaged upan-orin conneotion with the Works either on or adjacent to the
site; and '

2 workpeaple directly employed by the Coniractor who are engaged upon the production
of materials or goods for use in or in connection with the Works and who operate
neither on ndr adjacent to the site and to the extent that they are so engaged

or because of his employment of such workpeople and what he would have paid had the
alteration, cessation or new type of coniribution, levy or tax not become effective shall, as the
case may he, bé paid tu or allowed by the Contractor,

There shall be added to the net amount pald to or allowed by the Contractor under paragraph
1.2, in respect of each person employed by the Contractar who is engaged upon or in
connection with the Works sither on or adjacent to the site and who is not within the definition
of workpeople in paragraph 12.3, the same amount as Is payable or allowable in respect of a
craftsman under paragraph 1.2 or siich proportion of that amiount as reflects the time
(measured In whole working days) that each such person Is so employed.

For the purposes of paragraph 1.3: 7
A no period of 188 than 2 whole working days in any week shall be taken into account

and perlads of less than a whole working day shall not be aggregated to amount to a
Cwholewerkingday, . .

«2  “thesame amount' as is payable or allowable in respect of a craftsman” shall refer to the

amount in respéct of a craftsman employed by the Contractor (or by any sub-contractor
under & sub-contract to which paragraph 3 refers) under the rules or decisions or
agreements of the Construction industry Joint Council or other wage-fixing body and,
whers those rules or declslons or agreements provide for more than one rate of wage,
emolument or othér expense for a craftsman, shall refer to the amount in respect of a
craftsman employéd as aforesald fo whom the highest rate is applicable; and -

.3 *amployed by the Contractor” shall mean an employment to which the income Tax (Pay

As You Earn) Regulations 2003 apply.
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continued 1 5 The Contract Sum is based upon the types and rates of refund of the contributions, levies and
taxes payable by a person In his capacity as an employer and upon the types and rates of
premium receivable by a person in his capacity as an employer being In each case types and
rates which at the Base Date are recelvable by the Contractor, Such a type and such a rate
are In paragraph 1.6 referred to as a 'tender type’ and a 'tender rate’.

8 If any of the tender rates is increased or decreased or if a tender type ceases to be payable or
if & new type of refund of any contribution, levy or tax payable by & person In his capacity as an
employer becomas receivable or If a new type of premium recelvable by a person in his
capacity as an employar becomes receivable after the Base Date, then In any such case the
net amount of the difference between what the Contractor actually receives or will receive in
respect of workpeople as referred to In paragraphs 1.2.1 and 1.2.2 or because of his
employment of such workpeople and what he would have received had the alteration,
cessation or new type of refund or premium not become effsctive shall, as the case may be,
be paid to or allowed by the Contractor.

.7 The references in paragraphs 1.5 and 1.6 to premiums shall be construed as meaning all
payments howsoever they are described which are made under or by viviue of an Act of
Parliament to a person In his capacity as an employer and which affact the cost to an employer
of having perscns in his employment.

] Where employer's contribuiions are payable by the Confractor in respect of workpeople as
referred to in paragraphs 1.2.1 and 1.2.2 whose employment is contracted-out employment
within the meaning of the Pension Schemes Act 1993, the Contractor shall for the purpose of
recovery or allowance under paragraph 1 be deamed to pay employer’s contributlons as if that
employment were nat contracted-out employment.

.8 The references In paragraph 1 to coniributions, levies and taxes shall be construed as
meaning alf impositions payable by a person In his capacily as an employer howsoever they
are described and whoever the recipiant which are imposed under or by virtue of an Act of
Parliament and which affect the cost to an employer of having persons in his employmant,

Deemed calculation of Contract Sum — materials

2 The Contract Sum shall be deemed to have been calcutated in the manner set cut below and shall be
subject to adjustment In the events specified hereunder. :

A The Contract Sum is based upon the types and rates of duly, If any, and tax, if any (other than
any VAT which is treated, or is capable of being treated, as input tax by the Contractor), by
whomsoever payable which at the Base Date are payable on the import, purchase, sala,
appropriation, processing, use or disposal of the materials, goods, electricity, fusls, materials
taken from the site as waste or any other solid, fiquid or gas necessary for the execution of the
Works by virtue of any Act of Parliament. A type and a rate so payable are in paragraph 2.2
referred to as a ‘tender type’ and a ‘tender rate’,

2 If, in relation to any materials or goods or any electriclty or fuels or materials taken from the
site as waste or any other solid, liquid or gas necessary for the axecution of the Works
Including temporary site installations for those Works, a tender rate is increased or decreased
or a tender type ceases to be payable or a new type of duty or tax (other than any VAT which
is treated, or is capable of being treated, as input tax by the Contractor) becoimes payable on
the Import, purchase, sale, appropriation, processing, use or disposal of any of the above
things after the Base Date, then in any such case the net amount of the difference between
what the Contractor actually pays in respect of those materials, goods, electriclty, fuels,
materials taken from the site as waste or any other solid, liquid or gas and what he would have
paid In respect of them had the alteration, cessation or imposition not occurred shall, as the
case may be, be paid to or allowed by the Contractor. In this paragraph 2.2 *a new type of dufy
or tax” includes an additional duty or tax and a duty or tax imposed in regard to any of the
above in respect of which no duty or tax whatever was previously payable {other than any VAT
which is treated, or is capable of being treated, as input tax by the Contractor).

Sub-contract work - incorporation of provisions to like effect
3 A If the Contractor sub-contracts any portion of the Werks he shall incorporate in the
sub-contract provislons to the like effect as the provisions of this Schedule 2 (excluding this

paragraph 3} including the percentage stated In the Contract Parficulars pursuani to
paragraph 13 which are applicable for the purposes of this Contract.
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cantinted 3
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" Fiuctuations added to or deducted from Contract Sum

2 If the price payabte under such a sub-contract as referred to in paragraph 3.1 is increased
above or decreased below the price in such sub-contract by reason of the operation of the said
incorporated provisions, then the net amount of such increase or decrease shall, as the case
may be, be paid to or allowed by the Contractor under this Contract.

Notification by Contractor

1 The Contractor shall notify the Architect/Contract Administrator of the occurrence of any of the
events referred to in such of the foliowing provisions as are applicable for the purposes of this
Contract:

.1 - paragraph 1.2;
2 paragraph 1.6;
3 paragraph 2.2;
4 paragraph 3.2.

2 Any notification required to be given under paragraph 4.1 shall be giver within a rgasonable
fime after the occurrence of the event to which it relates, and nofification in that time shall be a
condltion precedent to any payment baing made to the Contractor in respect of the event in
guestion.

Agreefnent — Architect’/Contract Administrator and Contractor

The Architect/Contract Administrator and the Contractor may agree what shall be deemed for all the
purposes of this Contract to be the net amount payable to or allowable by the Contractor in respect of
the oocurrence of any event such as is referred to in any of the provisions listed in parag raph 4.1.

Any amount which from time to time becomes payable to or allowabls by the Confractor by virtue of
paragraphs 1 and 2 or paragraph 3 shall, as the case may be, be added to or deducted from the
Contract Sum. The addition or deduction to which this paragraph 6 refers shall be subject o the
provisions of paragraphs 7 to 10.1.

'Evidence and computations by Contractor

As soon as is reasonably practicable the Contractor shall provide such evidence and computations
as the Architect/Contract Administrator may reasonably require to enable the amount payable to or
allowable by the Contractor by virtue of paragraphs 1 and 2 or paragraph 3 to be ascertained; and in
the case of amounts payable to or allowable by the Contractor under paragraph 1.3 (or paragraph 3
for amounts payable to or allowable under the provisions In the sub-contract to the iike offect as
paragraphs 1.3 and 1.4) — employees other than workpeople — such evidence shall include a
certificate signed by or on bahalf of the Contractor each week certifying the validity of the evidence
reasonably required to ascertain such amounts. :

Actual payment by Contractor

~ No amount shall be added or deducted in the computa_tidn of the amount stated as due in interfm

payments by virtue of this paragraph 8 unless on or before the date as at which the total value of

- work; materials-and-goods s ascertained for the purposes-of-any interim payment the Contractor--

shall have actually paid or received the sum which is payable by or to him In consequence of the

‘eveént in respect of which the payment or allowance arises,

No alteration to COnt;ador’é profit

No addition to or deduction from the Contract Sum made by vitue of paragraph 6 shall alter in any

way the amount of profit of the Contractor included in that Sum.
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Position where Contractor in default over completion
10 A Subject to the provisions of paragraph 10.2 no amount shall be added or deducted in the
computation of the amount stated as due In interim payments or in the final certificate in
respect of amounts otherwise payable to or allowable by the Contractor by virue of
paragraphs 1 and 2 ar paragraph 3 If the event {as referred to in the provisions listed in
paragraph 4.1) In respect of which the payment or allowance would be made occurs after the
Dats for Completion stated in the Contract Particulars or after any later Date for Completion
fixed under clause 2.7,
2 Paragraph 10.1 shall not be applied unless:
A the printed text of clause 2.7 is unamended and forms part of the Conditions; and
2 the Architect/Contract Administrator has, in respect of every nofification by the
Contracior under clause 2.7, fixed or confirmed such Dale for Completioh as he
considers to be in accordance with that clause.
Work etc. to which paragraphs 1 to 3 not appiicable
11 Paragraphs 1 to 3 shall not apply in respect of:
A work for which the Contractor Is allowed daywork rates under clause 3.6;

2 changes in the rate of VAT charged on the supply of goods or services by the Contractor to the
Employer under this Contract.

Definitions
12 In this Schedule 2;
| the Base Date means the date stated as such in the Contract Particulars;

2 "materiais” and "goods” include timber used in formwork but do not include other consumable
stores, plant and machinery; '

3 "workpeople” means pérsons whosa rates of wages and other emoluments (including hollday
cradits) are governed by the rules or degisions or agreements of the Construction industry
Joint Council or some other wage-fixing body for {rades associated with the bullding Industry,

4 "wage-fixing body” means a body which lays down recognised terms and conditions of
workers,

5 “recognised terms and conditions” means terms and conditions of workers in comparable
employment in the trade or industry, or section of trade or Industry, In which the employer in
question Is engaged which have been seftied by an agreement or award to which the parlies
are employers’ associations and Independent trade unions which represent {generally, or in
the district in question, as the case may be) a substantial proportion of the employers and of
the workers in the frade, industry or section being workers of the description to which the
agreement or award relates.

Percentage addition to fluctuation payments or alowances

13 There shall be added to the amount paid to or allowed by the Gontractor under:

A paragraph 1.2,

2 paragraph 1.3,

3 paragraph 1.8,

4 paragraph 2.2

the percentage stated in the Cantract Particulars.
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Supplemental Provisions 1 io 6 apply unless otherwise stated In the Contract Particulars,
Supplemental Provision 7 applies where the Employer is a Local or Public Authority or other body of
the type mentioned In that provision; Supplemental Provision 8 applles where the Employer is &
Local or Public Authority and this Gontract |s subject fo the PG Regulations.

Collaborative warking

The Partles shall work with each other and with other project team members in a co-operative and
collaborative manner, in good faith and in a spirit of trust and respect. To that end, each shall support
collaborative behaviour and address behaviour which is nat collaborative.

Health and safety

A Without limiting elther Party's statutory and/for regulatory duties and responsibilities andfor the
specific health and safely requirements of this Contract, the Parties will endeavour to establish
and malntain a culture and working environment in which health and safsty is of paramount
concern to everybody tnvolved with the project.

2 In addition to the specific health and safety reqﬂirements of this Contract, the Contractor
undertakes to:

| comply with any and all approved codes of practice produced or promulgated by the
Health and Safety Executive; . e

2 ensuire that all personnel engaged by the Gontractor and members of the Contractor's
supply chain on site receive appropriate site-specific health and safety induction
training and regutar refresher training;

3 ensure that all such personnel have access at all times to compaétent health and safety
- advice In accordance with regulation 7 of the Management of Health and Safety at
Work Regulations 1999; and '

4 ensure that there Is full and proper health and safety consultation with all such
personnel In accordance with the Health and Safety {(Consultation with Employees)
Regulations 1996.

Gost savings and value Improvements

g The Contractor is encouraged to propose changes to designs and specifications for the Works
andfor to the programme for their execution that may benefit the Employer, whether in the
form of @ reduction in the cost of the Works or their associated life cycle costs, through
practical completion at a date earlier than the date for completion or otherwise.

L2 The Contractor s_h_all provide detalls of his proposed changes, identifying them as suggested

under this Supplemental Provision 3, together with his assessment of the benefit he believes

the Employer may obtain, expressed in financial terms, and a quotation.

3 Where the Employer wishes to implement a change proposed by the Contractor, the Partles
shall negotiate with a view to agreeing its value, the financial benefit and any adjustment to the
date for completion. Upon agreement, the change and the amount of any adfustment of the
Contract Sum shall be confirmed in an Architect/Contract Administrator’s instruction, together
with the share of the finanicial benefit to be pald fo the Contractor and any adjustment to the
date for completion. o =

4 Original proposals by the Contractor under this Supplemental Provision 3 may only be

Instructed In accordance with it, provided always that nothing shall prevent the Employer from
utilising other cantractors to implement such changes after practical compietion of the Works,
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Sustainable development and environmental considerations

4 A The Contractor is enceuraged to suggest economically viabla amendments to the Works
which, if instructed as a varlation under clause 3.6.1, may result in an improvement in
environmental performance in the carrying out of the Works or of the completed Works.

2 The Contractor shall provide to the Employer alt Information that he reasonably requests
regarding the environmental impact of the supply and use of materials and goods which the
Contractor selebts.

Performance Indicators and monitoring

5 .1 The Employar shall monltor and assess the Contractor's performance by reference to any
performance indlcators stated or Identified in the Contract Documents,

2 The Contractor shall provide to the Employer all information that he may reasonably require to
monltar and assess the Contractor's performance against the targets for those performance
indicators.

3 Where the Employer considers that a target for any of those performance indicators may not
be met, he may Inform the Contractor who shall submit his proposals for improving his
performance against that target to the Employer.

Notification and negotiation of disputes

6 With a view to avoidance or early resolution of disputes or differences {subject to Article 6), each
Party shall promptly notify the other of any matter that appears likely fo glve rise to a dispute or
difference. The senior executives nominated In the Contract Partlculars (or If either is not available, a
colleague of simliar standing) shall mest as soon as practicable for direct, good faith negotiations to
resolve the matter.

Transparency

7 Whers the Employer is a Local or Public Authority or other body to whom the provisions of the
Freedom of Information Act 2000 (FOIA') apply, the Parfles acknowledge that, except for any
Information which is exempt from disclesure in accordance with the provisions of FOIA, the content of
this Contract is not confidential. The Employer shall be responsible for determining in his absolute
discretion whether any of the content of this Contract is exempt from disclosure in accordance with
the provisions of FOIA. Notwithstanding any other term of this Cenfract:

A the Contractor hereby consents to the Employer publishing any amendments to the standard
form JCT contract in their entirety, including changes 1o the standard form agreed from time to
time, but in sach case with any information which is exempt from disclosure in accordance
with the provisions of FOIA redacted;

2 the Employer shall promptly inform the Contractor of any request for disclosure that he
receives In relation to this Contract.

The Public Contracts Regulations 2015

8 Where the Emplover Is a Local or Public Authority and this Contract is subject to the PC
Regulations®™:

A where regulation 113 of the PC Regulations applies to this Contract, the Contractor shall
includa in any sub-contract entered into by him suitable provisions to iImpose the requirements
of regulation 113(2)(c)f) and {i};

2 the Contractor shal! include in any sub-contract entered into by him provisions requiring the
sub-contractor:

A to supply and notify fo the Contractor the information required (as applicable) under
regulations 71(3), 71(4}and 71(5) of the PC Regulations; and :

{35} For an explanatory summary of those provisions in the PG Regulations that are refiected in this Confract, see the Guidance Notes.
Provisions relating fo the PC Regulations are also set out In section 6 (Termination) of this Contracl. The JCT Short Form of
Sub-Contract (ShortSub) meets the requirements of Supplemental Provislon &.
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continued 8.2 2 to include in any sub-subcontract he in turn enters into provisions to the same effect as
required under paragraph 8.2.1 of Supplemental Provision 8;

3 A the Coniractor shall include in any sub-contract entered into by him provisions that shall
entitle him to terminate the sub-cantractor's employment where there are grounds for
excluding the sub-contractor under regulation 57;

.2 in the event the Employer requires the Contractor to terminate a sub-coniractor's
employment pursuant fo regulation 71(9) the Contractor shall {ake the appropriate
steps fo terminate that employment and where required by the Employer under
regulation 71{9) shall, or in Girotimstances where there is no such requirement may,
appoint a replacement sub-captraetar
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UUse of Minor Works Building Contract

1 The Contract should only be used where the smployer has engaged an architect or other
professionally qualified person to advise on and administer Its terms.

2 The criteria for determining the sultability of the Contract are set out on the Inside of the front cover,

3 For Works which do not fulfll these criteria, reference should be made to www.jctitd.co.uk for

guidance as to the appropriate contract.

4 The Contract Is predicated upon & lump sum offer being obtalned, based on drawings and/or a
specification andfor work schedules, but without detailed measurements. Those documents should
therefore be In a form sufficient to enable the Contractor accurately to identify the work to be done
without the need for the Employer 1o provide bills of quantities. In those cases where there is a
relevant BIM protocal, It is assumed that it will be included in the Contract Documents,

5 The Contract is not suitable for use where the Works are of a complex nature.

6 The payment provisions In the Contract comply with the requirements of the Housing Grants,
Construction and Regeneration Act 1896 as amended by the Local Democracy, Economic
Development and Construction Act 2009 (the Construction Act). In addition to the statutory
requirements regarding payment procedures, the Construction Act provides a statutory right for
elther Party to refer disputes or differences to adjudication.

7 However, not all building contracts are subject to the Construction Act; for example, a contract with a
residential occupier within the meaning of section 106 of the Act is excluded and therefore It does not
need to contaln adjudication provisions, but, unless amendments are made, a residential occupier in
enterlng into a Minor Works Bullding Contract will be accepting adjudication as a means of resolving
dispufes. :

8 For some projects where it is intended to use the Contract, the Employer may wish to confrol the
selection of sub-contractors for specialist work. This may be done by naming a person or company in
the tender documents or in instructions on the expenditure of a Provisional Sum. There are, however,
no provisions in the Contract to deal with the consequences of such naming and control of specialist
work may be better achisved by the Employer entering into a direct contract with his chosen
specialist.

Outline of the Contract
Architect/Contract Administrator

9 This is the professional whom the Employer has appointed to advise on and administer the Contract.
If the appointee is not an architect, he Is taken to be referred to in the Contract as the ‘Contract
Administrator’, but, Irespective of the ArchitectiContract Administrator's profession, thelr duties
under the Contract are the same, ’

Role of the Architect/Contract Administrator

10 The Architect/Confract Administrator Is paid by the Employer, advises the Emplayer on all matters in
connection with the bullding work and administers the Contract on behalf of the Employer with a view
to securing completlon of the work In an efficient and economical manner. However, in ralation to
decisions in that administrative role that require professional skill and judgment, he should act fairly
and Independently as between the Employer and the Contractor, In particutar when:
. issuing payment certificates;

. valulng any variations or any work Instructed In respect of Provisional Sums (see “Terms
used") included in the Contract Documents;
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“ giving any extension to the time stated in the Contract Particulars for the completion of the
building work;

¢ cerlifying the data of practical completion (see “Terms used”) and the date when in his opinion
all defscts which appear during the Rectification Period (see “Terms used”) have been made
good,

Instructions

Under the Contract only the Architect/Confract Administrator can issue instructions to the Contractor;
although the Employer is paying for the bullding work, he Is not entitled to give any instructions direct
to the Contractor in connection with it. If the Employer wishes to make any change to the work or the
manner in which it Is being carried out, he must ask the Architect/Cantract Administrator to give the
necessary instructions to the Contractar. )

Price

This Is the lump sum stated In the Contract, plus any VAT properly chargeable on the building work,
The precise sum may be increased or decreased depending on any changes to the work or the order
or period in which it is carried out, the value of work instructed by the Architect/Contract Administrator
in respect of any Provislonal Sums included in the Contract Dacuments and, where applicable, any
increase or decrease in contributions, levies and taxes for which the Contractor is liable.

Time-scale for the work

If it becomes apparent that the work cannot be finished within the original ime stated In the Contract
Particulars the Contractor is required to notify the Architect/Contract Administrator straightaway. If
the delay arises for reasons beyond the control of the Contractor, the Architect/Contract
Administrator Is then required to give such extsnsion of time as is reasonable.

If the Wark is niot finishiad by thig Date for Completion (see “Termis used”yafter taking into account any
extenslons of time, the Employer can recover figuidated damages (see “Terms used”} from the
Contractor.

Payment

In the 2016 edition there are revisions to and simplification of the section 4 payment provisions
including the establishment of Interim Valuation Dates that are also to apply at JCT sub-contract and
sub-gsubcontract levels, .

" The revisions Include modifications to the interim payment due date provisions of clause 4.3, Under -

the revised provisions of clause 4.3, during the period up to the due date for the final payment, the
due dates for interim payments are in each case the date 7 days after the relevant Interim Valuation
Date. There are new entries in the Confract Particulars (for clause 4.3) which require the first interim '
Valuation Date and the intervals that will apply for subsequent Interim Valuation Dates to be
specified. The first Interim Valuation Date should not be more than one month after the Works
commencement date and the intervals between Interim Valuation Dates should not be more than one
month. If these entrles are not completed, the relevant default provisions set out in the Confract
Particulars for clause 4.3 apply. - _ :

Interim paymenis are to- be made against inferim c_ertlfi_cates issued _by the Architect/Contract
Administrator up to the date for issue of the final certificate when the final balance becomes due. The

- Construction Act requires interim-and final cerlificates-to-be-lssued not later than 5 days after.their . ...

due date and clauses 4.3 and 4.8 comply with these requirements. The final date for payment of each
certificate, together with any VAT chargeable to the Employer, is 14 days from the due date for
payment. . . _

Unless & percentage for payment other than 95 per cent Is inserted in the Contract Particulars for

* clause 4.3, interim certificates for the period up to practical completion will reflect the Employer's

entiiement to retain & per cent. For the pariod between practical completion and the final certificate,

- 'the Contract envisages that the percentage retsined wili be halved. .

The interim péyr’r_ient due date provisions i',afe_rred 'tq above are fdlloWed_at c!aus‘é 4.4 by a general
provision governing Contractor’s payment applications (and, in default of a payment certificate, thelr

_role as a payment notice) which apply with respect to the finat payment as well as to interim

payments.- -

There is some consolidation of the provislens dealing with the notice requirements of the
Construction Act. The provisions regarding payment and pay less notices, amounts to ba pald and
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default Interest are set out in clauses 4.5 and 4.6 and as the text of each Indicates, these clauses
apply WIth respect to the final payment as well as to interim payments

Clavise 4. 8 still covers the final certificate and final payment, but some of lts former content has been
inchuded in clause 4.5 (Payments - amount and notices) as part of the ccnsolldatlon exarcise
referred tc ahove . _

if the Emp|oyer falls to pay an amount due to the Ccntractor by the final date for It payment interest
at & raté of 5% per annum over the official bank rate of the Bank of England is payable by the
Employer fcr the pericd until payment is made. . o

it the Emptcyer gtves a pay Iess ncttce end pays the Iesser amount spectﬁed in the pay less notn::e
the Ccntracicrs right under the Construction Act to suspend for rion-payment does not ‘arise:
Howaver, the: J(}T prowsmn for interest is Intended {o preserve the Ccntractcrs right’ to |nterest on ..

15 T
Iy fter glving a7 day notlce has the right to suspend performance of same'or alt of
rthe Contract ntil payment of the appropriate dmount Is made. The Contractor
'tutory nght to recover reagonable ccsts and expenses that heincurs as a result of that
16

BN | SO any time refer any dispute to adjudicatlon for a ‘fast track’ decision, the
RS is bmdlng unless and untll the dispute Is decided by an arbitrator or the court.
th "'Partles to nomlnate an 'individual adjudicator in advance, should they
at _should riot be named In the Confract without his prior agreement. It has
tthcse of sufficlent standing to merit nomination are generel!y busy people
ises they may not be avallable. )

yone considering instltutmg arbltratlcn procaedlngs should obtain a copy ofthe
with I:tlgauon should take competent professmna! adwce befaore taktng steps to
) mstitute proceedlngs

In maktng the chcice between arbitration and litigation, in addition to. the adjudlcatton option, one
should 'ristder a range of other factors. Atbitration provides the ability t6 choosé an arbitrator from
any ant profession, greater freedom of choice procedurally and confi dentjality, wheraas in
' lltiga n thére Is the wider power of the ‘court. In the case of contracts where claims either way are
likely ta be’ ‘small, it may be considered desirable to keep open the potentially cheapér foute of using
" the County Court small claims track; any agreement to arbitrate, unless suitably qualified, would
riormally cperate as a bar to using that route If the other Party did not agree,
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Rights and remedies generally

Statutory and common law rights are not restricted by the terms of the Contract. The limitation perlod
for a contract that Is simply signed by the Parlies is 6 years from the date of the breach or, where itls
axecuted as a deed, 12 years. The limitation period should not be confused with the Rectification
Period, which is provided to facilitate the remedying of the Contractor's defective work by allowing
him to return to site to make good.

Supplemental Provisions

Schedule 3 Includes six optional Supplemental Provisions which build upon the traditional JCT
approach and reflect principles adopted by the Office of Govemment Commerce in the Achieving
Excellence in Construction iniiatives. They are for use where appropriate; the extent of such use
may depend upon factors such as the scope of the project, the participants and the type of
relationship that the Parties wish to have. The choice as to which provisions apply is made in the
Cantract Particutars. i no cholce 1s made In relation to a provision, it will apply, since the provisions
are generally intended to be disapplied only where there Is a Framework Agreement or other contract
documentation that cavers the same ground.

Schedule 3 also contains new Supplemental Provisions 7 and 8, Supplemental Provision 7 contains
provisians relevant to the Freedom of Information Act 2000 ('FOIA") and will only apply in the event
that theé Employer Is a Local or Public Authority or offier body to whom the FOIA applies.
Supplerriental Provislon 8, and séction 6 {Termination), contaln provisions relevant to the Public
Contracts Regulations 2015 {'the PC Regulations’) which will only be applicable where the Employer
Is a Local or Public Authority and the Contract is subject fo the PC Regulations. For sorne
background information on the PC Regulations and a summary of those provisions in the PC
Regulations that are reflected in Supplemental Provision 8 and saction 6 {Termination), please go to
wivw,jetitd.co.uk. A

Terms used

. As part of his duties to the Employer, the Architect/Contract Administrator should be prepared to

oxplain the general meanings of the various terms used in the Contract. For example:

 Base Date

The Base Date Is stated in ttie Contract Particulars. The date often selected Is 7 days or thereabouts
before the date for submission of tenders 50 as to avoid any need for tenderers to deal with last
minute changes. In the Minor Works Buiding Contract, however, Base Date plays a comparatively
minor role, acting as the date of record for the Employer's status under the CiS scheme and for
determining what fluctuations are payable.

' ﬁhlﬂj'_ﬁedulation.s__

'Regulations made under Act of Parliament to improve health and safety standards on construction
. sites. For guidance on the CDM Regulations 2015, please go to www.jctitd.co.uk.

Prmcipal _ﬁe's!_ig'ne'r and Principal Contractor

The respectiva persons name;_f_in_ the Agresment or subsequeﬁtly appointed as such, as required by
the CDM Regulations. With a view to minimising health and safely risks, the Regulations require the

" Employer o appoeint a Princlpal Designer fo control 1é pré-constriiction ‘phasea whera there s more

than one contractor, of it Is reasonably foreseaable that more than one contractor will be working on

the project at ahy time. One of the contractors must also be appointed as Principal Contractor in
those circumstances. {For these purposes the term ‘contractor” includes sub-contractors.)

Haaith and safety file

A ‘manual which the Principal Designer prepares with assistance from the Principal Contractor,

containing health and safaty information necessary for anyone undertaking work on the site
past-completion of the Works, which he passes on to the Principal Contractor if his appointment

' terminatas befare the end of the project and ks fo be delivered to the Employer on completion.

Date for Complefion

The date by which the Contractor s required to finish the work, as stated in the Contract Particulars
or subsequently extended by the Architect/Contract Administrator.
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Date of practlcal comp’letlcn

Lo ' thich
26 - The daté when in the Archltect!Contract Admlmstrators cplnlcn the Ccntractor has to all practtcal foyer
S .'intents ancl purpcses completed the Works R _ e ated,
_ : A e {fthe
Rectlflcation Pericd N ythe
the
27 Unless ctherwlse agre®d, the Rectification Perlod is 3 months from the dete of praci{cal completion. fract
The Contractor js required 1o put right any defecis In the work which appear dufing the Rectification '
- Period before he is entitled to be pald the final balance of the Contract price. The Architect/Contract
Admlnlstratcr 5 requnred to notlfy the Cunlractor of any such defects not later. than 14 days after the
-'"expiry of the ectlﬂcatlcn Perlcd : T ‘
o : ayer,
e Insurance in Joint Names o 3 the
28 . - e wor xisting
ﬂexible through, a wldening of clause 540 and consequentlal amendments ta the clause 5 2
All Risks pcllcy, under whlch each Party is covered asa composrte insured’, aded
_:‘spemﬁc project pcllcy cr thrcugh equtvalent coverag- under the
nor

o 5, 1n
HOWeVer, that ¢ 'ng structures cover for the Contractor is not always readﬂy available to '

Employets at res nable cost, in particular where the Employer is a domestic. homeowner or where

hei a and striicfures cover is effected by the freeholder or an inter edlate Iessor and

AC: ed for gasesin these Iatter categcries ‘

fmployel may cover the Waiks 1 Joint Narves and’ confmue witﬁ" his oWn cover
hald or existing structures policy, with the Contractor covenng his liability for any
structures under the Public Liabllity cover required tirider lause 5.3.2 or an

old or exlstlng siructures insurers and, where relevant, the landlord They should
tth the prcspectwe Contractor and his advisers at the earilest dpportunity, specify
om him and check that that Is In place befcre work commences on sne

In th 8 ir urance care shcu!d also be taken in detérmining the full reinstatsment
'value (inc!u ing any applicable VAT) ; and to ensure that the pcllcyr gives appropriate cover for ltems
5 the addltlonal costs.of materials, working and removal of debris'até, that are likely to arise

 the Works. . -

Tee ol h'stated in the‘ Contract_Partlculars by the Employer, to compensate him
2 : B e

ill b 'alert to the iegal

Ad propartionate protec on of ms
f Ienge Itis for the Employerto decideé whettier to dedirct any
tifled to from any arount certified ds “due t6 the Contractor;

nage: 8 mlght b
such deduction Is nfo aiccount by the Architect/Confract Adrninistrator in the calculation of
any certificate’ and the ‘appropriate nolice must be giveri by the Employer under tlauses 2.8 and
454,
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