




[bookmark: _gjdgxs]Digital Outcomes and Specialists 4 Framework Agreement  
Call-Off Contract

This Call-Off Contract for the Digital Outcomes and Specialists 4 Framework Agreement (RM1043.6) includes

Part A - Order Form

Part B – Terms and conditions
1.	Contract start date, length and methodology
2.  Supplier Staff
3.  Swap-out
4.  Staff vetting procedures
5.  Due diligence
6.	Warranties, representations and acceptance criteria
7.	Business continuity and disaster recovery
8. _Payment terms and VAT
9.	Recovery of sums due and right of set-off
10.	Insurance
11.	Confidentiality
12. Conflict of Interest
13.	Intellectual Property Rights
14. Data Protection and Disclosure
15. Buyer Data
16.	Document and source code management repository
17.	Records and audit access
18.	Freedom of Information (FOI) requests
19. Standards and quality
20.	Security
21.	Incorporation of terms
22.	Managing disputes
23.	Termination
24. Consequences of termination
25.	Supplier’s status
26.	Notices
27.	Exit plan
28.	Staff Transfer
29. Help at retendering and handover to replacement supplier
30. Changes to Services
31. Contract changes
32.	Force Majeure
33.	Entire agreement
34.	Liability
35.	Waiver and cumulative remedies
36.	Fraud
37.	Prevention of bribery and corruption
38.	Legislative change
39.	Publicity, branding, media and official enquiries
40. Non Discrimination
41.	Premises
42.	Equipment
43.	Law and jurisdiction
44. Defined Terms

Part C - The Schedules
Schedule 1 - Requirements
Schedule 2 - Supplier’s response
Schedule 3 - Statement of Work (SOW), including pricing arrangements and Key Staff
Schedule 4 - Contract Change Notice (CCN)
Schedule 5 - Balanced Scorecard
Schedule 6 - Optional Buyer terms and conditions
Schedule 7 - How Services are bought (Further Competition process)
Schedule 8 - Deed of guarantee
Schedule 9 - Processing, Personal Data and Data Subjects
Schedule 10 – Alternative Clauses



The Order Form (Part A), the Terms and Conditions (Part B), and the Schedules (Part C) will become the binding contract after the Further Competition Process has been concluded. Specific details will be added after the award of the Framework Agreement. The Order Form may include:
· Buyer and Supplier details
· contract term
· Deliverables
· location
· warranties
· staffing needs
· staff vetting procedure
· notice period for termination
· standards required (including security requirements)
· charges, invoicing method, payment methods and payment terms 
· additional Buyer terms and conditions
· insurances
· business continuity and disaster recovery
· security
· governance
· methodology
· Buyer and Supplier responsibilities 

A mockup Order Form (Part A) and Schedules (Part C) are set out below.

During the lifetime of the Framework Agreement, the Call-Off Contract Order Form template will be regularly updated to ensure that it continues to meet user needs.
[bookmark: _30j0zll]
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[bookmark: _2et92p0][bookmark: _tyjcwt]Part A - Order Form 
	Buyer 
	Department for Education

	Supplier 
	Nexer Digital Ltd (Formerly Sigma)

	Call-Off Contract Ref.
	DOS-13854

	Call-Off Contract title 
	User Research Capability- North West England


	Call-Off Contract description 
	DfE Digital are looking for a supplier who can provide User Research capabilities, delivering outcomes based on user needs, evidence, and to the Government Service Standard. The Service should be capable of supporting a range of projects from inception through to live. This approach will provide continuity through the lifecycle of projects, ensuring no break in support and expertise built up in the team leading to improved opportunities for shadowing and knowledge transfer. We anticipate 5-8 projects at any time.

	Call-Off Contract period 
	

	Start date 
	22nd March 2021 and is valid for 
24 months


	End date
	21st March 2023.

	(Optional) Maximum Call-Off Contract Extension  Period
	6 months

	Latest Extension Period End Date
	21st September 2023 is the last date of the maximum Extension Period.

	Notice period (prior to the initial Call-Off Contract period) to trigger Call-Off Contract Extension
	30 days 

	Call-Off Contract value 
	£2.5 million (exclusive of VAT)


	Charging method 
	
	Capped time and materials (CTM)
	

	Price per story
	

	Time and materials (T&M) 
	

	Fixed price 
	

	Other pricing method or a combination of pricing methods agreed by the Parties
	X




	Notice period for termination for convenience 
	30 days 

	Initial SOW package
	To be advised accordingly 


This Order Form is issued in accordance with the Digital Outcomes and Specialists Framework Agreement (RM1043.6).


	Project reference:
	DOS-13854

	Buyer reference:
	Project_4944 

	Order date:
	TBC 

	Purchase order:
	TBC
 

	From:
	the Buyer
Department for Education
Transformation & Digital Directorate
Sanctuary Buildings
Great Smith Street 
London 
SW1P 3BT 


	To:
	the Supplier
Nexer Digital Ltd 
Ropewalks, 
Newton Street, 
Macclesfield, 
Cheshire, SK11 6QJ

	

Together:
	Company number 06237914

the “Parties”





Principal contact details 
	For the Buyer:
	Name:
	<REDACTED>.

	
	Title:
	Digital Delivery Deputy Director


	
	Email:
	<REDACTED>.

	
	Phone:
	<REDACTED>.


	For the 
supplier 
	Name:
	<REDACTED>.

	
	Title:
	Commercial Director

	
	Email:
	<REDACTED>.

	
	Phone:
	<REDACTED>.







Data Protection Officers 
	For the Buyer:
	Name:
	<REDACTED>.

	
	Title:
	Departmental Data Protection Officer. 

	
	Email:
	<REDACTED>.

	
	Phone:
	<REDACTED>.

	For the 
supplier: 
	Name:
	<REDACTED>.

	
	Title:
	  Project Manager

	
	Email:
	<REDACTED>.

	
	Phone:
	  <REDACTED>.




	Buyer contractual requirements 

	Digital outcomes and specialists services required:
	For the provision of Service Delivery Capabilities to deliver a range of projects from inception through to live. The delivery of outcomes will involve working with DfE to build digital services, as part of department's digital transformation, with a strong focus on user needs and in line with Government Service Standards. 

	Warranty period
	90 days from the date of Buyer acceptance of release.

	Location:
	North of England with travel to other DfE sites as required

	Staff vetting procedures:
	The level of clearance for this requirement is: 
BPSS. There may be a requirement for some of the work to require additional or further security clearance checks, where this is needed it will be detailed in the Statement of Work.

	Standards:
	GDS Service Standards and DfE Service Standards.


	Limit on supplier’s liability:
	As per clause 34

	Insurance:
	As per clause 10

	Supplier’s information

	Commercially sensitive information:
	Supplier proposal and SOWS. Detail of costings and day rates. Names of team members

	Subcontractors / Partners:
	N/A


	Call-Off Contract Charges and payment 

	The method of payment for the Call-Off Contract Charges (GPC or BACS)
	The payment method for this call-off contract is invoice in arrears

	Invoice (including Electronic Invoice) details
	The supplier will issue electronic invoices monthly in arrears. The buyer will make payment of the invoice within 30 days of receipt of a valid invoice.

	Who and where to send invoices to:
	Invoices will be sent to 
TandD.CONTRACTS@education.gov.uk
accountspayable.OCR@education.gov.uk   
ensuring cross reference of PO number to ensure prompt payment in accordance with terms.

A copy of the invoice must also be sent to the work requester specified within the SOW/Purchase Order

	Invoice information required – eg PO, project ref, etc.
	A valid invoice will:

•	be dated and have a unique invoice number; 
•	quote a valid purchase order number; 
•	include correct Supplier details; 
•	specify the services supplied; 
•	include the correct SOW reference 
•	be for the correct sum  
•	provide contact details for queries.

	Invoice frequency
	Monthly in arrears - To be submitted on completion on confirmation of each SoW deliverables, against the relevant PO.


	Call-Off Contract value:
	£2.5million 



Call-Off Contract Charges:		      
Charging Method: Other pricing method or a combination of pricing methods agreed by the Parties
<REDACTED>.


Expenses will be pre-agreed and comply with DfE Travel and Subsistence Policy. Any expenses will be submitted in line with DfE standard T&S policy. The primary work location stated in SoW will not attract expenses.  


DfE Travel and Subsistence Policy attached:  

Above rates are exclusive of VAT.

	Additional Buyer terms



	Warranties, representations and acceptance criteria 
	The Supplier warrants and undertakes to the Buyer that:
are no additional warranties and undertakings.

	Supplemental requirements in addition to the call-off terms
	In accordance with Call-Off Contract clauses, the Supplier must agree to unqualified acceptance of the Buyers Special Terms and SOW Template, attached at Schedule 3 as these will apply to the DOS4 Call-Off Contract terms.

•	Each work package commissioned under a SOW template will detail the specific activities and milestones associated to the work. This will be used for monitoring delivery against milestones and payment and will be completed in accordance with Schedule 3 SOW Template 

•	If so required by the Buyer, the Supplier shall produce within one (1) Month of the commencement date an implementation plan if required and this may be subject to amendment from time to time.

DOS 4 Call off Contract – Security Clause
“Conviction” – means other than for minor road traffic offences, any previous or pending prosecutions, convictions, cautions and binding over orders (including any spent convictions as contemplated by section 1(1) of the Rehabilitation of Offenders Act 1974 by virtue of the exemptions specified in Part II of Schedule 1 of the Rehabilitation of Offenders Act 1974 (Exemptions) Order 1975 (SI 1975/1023) or any replacement or amendment to that Order.

“Relevant Conviction” – means a Conviction that is relevant to the nature of the Services to be provided, at the discretion of the Buyer.

Clause 1

The Supplier shall ensure that no Supplier Staff who discloses that they have a Relevant Conviction, or who is found to have any Relevant Convictions (whether as a result of a police check or through the vetting procedure of HMG Baseline Personnel Security Standard or through the Disclosure and Barring Service (DBS) or otherwise), is employed or engaged in any part of the provision of the Services without the prior written approval of the Buyer. Subject to the Data Protection Legislation, the Supplier shall disclose the results of their vetting process, immediately to the Buyer. The decision as to whether any of the Supplier’s Staff are allowed to perform activities in relation to the Call Off Contract, is entirely at the Buyer’s sole discretion.

Clause 2

The Supplier shall be required to undertake annual periodic checks during the Call Off Contract Period, to ensure its Staff have the relevant checks in place and to determine the Supplier Staff suitability to continue to provide Services under the Call Off Contract. The Supplier shall ensure that any Supplier Staff who discloses a Relevant Conviction (either spent or unspent), or is found by the Supplier to have a Relevant Conviction through standard national vetting procedures or otherwise, is immediately disclosed to the Buyer. The Supplier shall ensure that the individual staff member immediately ceases all activity in relation to the Call Off Contract, until the Buyer has reviewed the case, on an individual basis, and has made a final decision.

Clause 3

Where the Buyer decides that a Supplier Staff should be removed from performing activities, as a result of obtaining information referred to in clause 1 and/or 2 above in relation to the Call Off Contract, the Supplier shall promptly and diligently replace any individual identified. The Supplier shall ensure that any replacement staff will meet the provision set out in clause 2.1 of the Call off Contract.


	Buyer specific amendments to/refinements of the Call-Off Contract terms
	As per Clause 7; the Supplier must produce a Business Continuity and Disaster Recovery Plan within 3 months of the start date, to be agreed between both Parties. 

	Specific terms:
	A Statement of Work can be terminated at a minimum of 5 working days or earlier if agreed by both parties.




	Formation of Contract 

	1.1 By signing and returning this Order Form (Part A), the Supplier agrees to enter into a Call-Off Contract with the Buyer.

	1.2 The Parties agree that they have read the Order Form (Part A), the Call-Off Contract terms and conditions (Part B), and the Schedules (Part C), and by signing below agree to be bound by this Call-Off Contract.

	1.3 In accordance with the Further Competition procedure set out in Section 3 of the Framework Agreement, this Call-Off Contract will be formed when the Buyer acknowledges the receipt of the signed copy of the Order Form from the Supplier (the “call-off effective date”).
1.4 The Call-Off Contract outlines the Deliverables of the agreement. The Order Form outlines any amendment of the terms and conditions set out in Part B. The terms and conditions of the Call-Off Contract Order Form will supersede those of the Call-Off Contract standard terms and conditions.
2. Background to the agreement 
(A)	The Supplier is a provider of digital outcomes and specialists services and undertook to provide such Services under the terms set out in Framework Agreement number RM1043.6 (the “Framework Agreement”). 
(B)	The Buyer served an Order Form for Services to the Supplier on the Order Date stated in the Order Form.
(C)	The Parties intend that this Call-Off Contract will not itself oblige the Buyer to buy or the Supplier to supply the Services. Specific instructions and requirements will have contractual effect on the execution of an SOW.








SIGNED:
	
	Supplier:
	Buyer:

	Name:
	<REDACTED>.
	<REDACTED>.

	Title:
	Commercial Director
	Digital Delivery Deputy Director

	Signature:
	<REDACTED>.
	<REDACTED>.

	Date:
	17th March 2021
	







[bookmark: _1t3h5sf][bookmark: _4d34og8]Part B – Terms and conditions

[bookmark: _2s8eyo1]1.	Call-Off Contract start date, length and methodology

1.1 	The Supplier will start providing the Services in accordance with the dates specified in any Statement of Work (SOW). 

1.2 	Completion dates for Deliverables will be set out in any SOW. 

1.3 	Unless the Call-Off Contract period has been either increased in accordance with Clause 1.4 or decreased in accordance with Clause 1.5 then the term of the Call-Off Contract will end when the first of these occurs: 

· the Call-Off Contract period End Date listed in the Order Form is reached; or
· the final Deliverable, specified in the final SOW, is completed.

1.4 	The Buyer can extend the term of the Call-Off Contract by amending the Call-Off Contract End Date where:

· an Extension Period was specified in the Order Form; and
· written notice was given to the Supplier before the expiry of the notice period set out in the Order Form. The notice must state that the Call-Off Contract term will be extended, and must specify the number of whole days of the extension.

After this, the term of the Call-Off Contract will end on the last day of the Extension Period listed in the notice (the “Extension Period End Date”).    

1.5	If the Call-Off Contract is terminated early, either during the initial Call-Off Contract period, or during any Extension Period, the term of the Call-Off Contract will end on the termination date.

1.6	The Supplier will plan on using an agile process, starting with user needs. The methodology will be outlined in the SOW. Waterfall methodology will only be used in exceptional circumstances, and where it can be shown to best meet user needs. Projects may need a combination of both waterfall and agile methods, playing to their respective strengths. 

[bookmark: _17dp8vu]2. 	Supplier Staff

2.1 	The Supplier Staff will:
· fulfil all reasonable requests of the Buyer;
· apply all due skill, care and diligence to the provisions of the Services;
· be appropriately experienced, qualified and trained to supply the Services;
· respond to any enquiries about the Services as soon as reasonably possible; and
· complete any necessary vetting procedures specified by the Buyer.

[bookmark: _3rdcrjn]2.2	The Supplier will ensure that Key Staff are assigned to provide the Services for their Working Days (agreed between Supplier and Buyer) and are not removed from the Services during the dates specified in the relevant SOW.
[bookmark: _26in1rg]
[bookmark: _lnxbz9]2.3 	The Supplier will promptly replace any Key Staff that the Buyer considers unsatisfactory at no extra charge. The Supplier will promptly replace anyone who resigns with someone who is acceptable to the Buyer. If the Supplier cannot provide an acceptable replacement, the Buyer may terminate the Call-Off Contract subject to clause 23.
[bookmark: _35nkun2]
2.4 	Supplier Staff will comply with Buyer requirements for the conduct of staff when on Buyer’s premises.

2.5 	The Supplier will comply with the Buyer’s staff vetting procedures for all or part of the Supplier Staff.

2.6 	The Supplier will, on request (and subject to any obligations under the Data Protection Legislation), provide a copy of the contract of employment or engagement (between the Supplier and the Supplier Staff) for every member of Supplier Staff made available to the Buyer.
[bookmark: _1ksv4uv]
[bookmark: _44sinio]3. 	Swap-out

3.1  	Supplier Staff providing the Services may only be swapped out with the prior approval of the Buyer. For this approval, the Buyer will consider:
· the provisions of Clause 2.1;  and
· their Statement of Requirements and the Supplier’s response.
[bookmark: _2jxsxqh]
[bookmark: _z337ya]4. 	Staff vetting procedures

4.1 	All Supplier Staff will need to be cleared to the level determined by the Buyer prior to the commencement of work.

4.2 	The Buyer may stipulate differing clearance levels for different roles during the Call-Off Contract period. 

4.3 	The Supplier will ensure that it complies with any additional staff vetting procedures requested by the Buyer.
[bookmark: _3j2qqm3]
[bookmark: _1y810tw]5. 	Due diligence

5.1 	Both Parties acknowledge that information will be needed to provide the Services throughout the term of the Call-Off Contract and not just during the Further Competition process. Both Parties agree to share such information freely.

5.2 	Further to Clause 5.1, both Parties agree that when entering into a Call-Off Contract, they:

5.2.1 have made their own enquiries and are satisfied by the accuracy of any information supplied by the other Party

5.2.2 are confident that they can fulfil their obligations according to the terms of the Call-Off Contract

5.2.3 have raised all due diligence questions before signing the Call-Off Contract

5.2.4 have entered into the Call-Off Contract relying on its own due diligence

[bookmark: _4i7ojhp]6.	Warranties, representations and acceptance criteria 
[bookmark: _2xcytpi]
6.1 	The Supplier will use the best applicable and available techniques and standards and will perform the Call-Off Contract with all reasonable care, skill and diligence, and according to Good Industry Practice.

6.2 	The Supplier warrants that all Supplier Staff assigned to the performance of the Services have the necessary qualifications, skills and experience for the proper performance of the Services.

6.3 	The Supplier represents and undertakes to the Buyer that each Deliverable will meet the Buyer’s acceptance criteria, as defined in the Call-Off Contract Order Form.  
6.4 	The Supplier undertakes to maintain any interface and interoperability between third-party software or Services and software or Services developed by the Supplier.
6.5 	The Supplier warrants that it has full capacity and authority and all necessary authorisations, consents, licences and permissions to perform the Call-Off Contract.
[bookmark: _1ci93xb]7. 	Business continuity and disaster recovery

7.1 	If required by the Buyer, the Supplier will ensure a disaster recovery approach is captured in a clear disaster recovery plan. All Supplier Staff must also adhere to the Buyer’s business continuity and disaster recovery procedure as required in the delivery of the Services for this project. 

[bookmark: _3whwml4]8. 	Payment terms and VAT

[bookmark: _2bn6wsx]8.1 	The Buyer will pay the Supplier within 30 days of receipt of an Electronic Invoice subject to the provisions of Clauses 8.5 and 8.6 or a valid invoice submitted in accordance with the Call-Off Contract.
[bookmark: _qsh70q]
[bookmark: _3as4poj]8.2 	The Supplier will ensure that each invoice or Electronic Invoice contains the information specified by the Buyer in the Order Form. 
[bookmark: _1pxezwc]
[bookmark: _49x2ik5]8.3 	The Call-Off Contract Charges are deemed to include all Charges for payment processing. All invoices and Electronic Invoices submitted to the Buyer for the Services shall be exclusive of any Management Charge.
[bookmark: _2p2csry]
[bookmark: _147n2zr]8.4 	All payments under the Call-Off Contract are inclusive of VAT.

8.5	The Buyer shall accept and process for payment an Electronic Invoice submitted for payment by the Supplier where the invoice is undisputed and where it complies with the standard on electronic invoicing.

8.6	For the purposes of Clause 8.5 an Electronic Invoice complies with the standard on electronic invoicing where it complies with the European standard and any of the syntaxes published in Commission Implementing Decision (EU) 2017/1870.

[bookmark: _3o7alnk]9.	Recovery of sums due and right of set-off
[bookmark: _23ckvvd] 
9.1 	The Buyer may retain or set-off payment of any amount owed to it by the Supplier if notice and reasons are provided.  

[bookmark: _ihv636]10.	Insurance

The Supplier will maintain the insurances required by the Buyer including those set out in this Clause. 

10.1	Subcontractors

10.1.1	The Supplier will ensure that, during the Call-Off Contract, Subcontractors hold third-party public and products liability insurance of the same amounts that the Supplier would be legally liable to pay as damages, including claimant's costs and expenses, for accidental death or bodily injury and loss of or damage to Property, to a minimum of £5,000,000.

10.2	Agents and professional consultants

10.2.1	The Supplier will also ensure that all agents and professional consultants involved in the supply of Services hold professional indemnity insurance to a  minimum indemnity of £1,000,000 for each individual claim during the Call-Off Contract, and for 6 years after the termination or expiry date to the Call-Off Contract to which the insurance relates.

10.3	Additional or extended insurance

10.3.1	If requested by the Buyer, the Supplier will obtain additional insurance policies, or extend existing insurance policies procured under the Framework Agreement. 

10.3.2	The Supplier will provide CCS and the Buyer, the following evidence that they have complied with Clause 10.3.1 above:
· a broker's verification of insurance; or
· receipts in respect of the insurance premium; or
· other satisfactory evidence of payment of the latest premiums due. 

10.4	Supplier liabilities

10.4.1 Insurance will not relieve the Supplier of any liabilities under the Framework Agreement or the Call-Off Contract.

10.4.2 Without limiting the other provisions of the Call-Off Contract, the Supplier will:
· take all risk control measures relating to the Services as it would be reasonable to expect of a contractor acting in accordance with Good Industry Practice, including the investigation and reports of claims to insurers;
· promptly notify the insurers in writing of any relevant material fact under any insurances of which the Supplier is, or becomes, aware; and
· hold all insurance policies and require any broker arranging the insurance to hold any insurance slips and other evidence of placing cover representing any of the insurance to which it is a Party.

10.4.3 The Supplier will not do or omit to do anything, which would entitle any insurer to refuse to pay any claim under any of the insurances.

10.5 	Indemnity to principals

10.5.1 Where specifically outlined in the Call-Off Contract, the Supplier will ensure that the third-party public and products liability policy will contain an ‘indemnity to principals’ clause under which the Buyer will be compensated for both of the following claims against the Buyer:
· death or bodily injury; and
· third-party Property damage arising from connection with the Services and for which the Supplier is legally liable.

10.6 	Cancelled, suspended, terminated or unrenewed policies

10.6.1 The Supplier will notify CCS and any Buyers as soon as possible if the Supplier becomes aware that any of the insurance policies have been, or are due to be, cancelled, suspended, terminated or not renewed. 

10.7	Premium, excess and deductible payments

10.7.1 Where any insurance requires payment of a premium, the Supplier will:
· be liable for the premium; and
· pay such premium promptly.

10.7.2 Where any insurance is subject to an excess or deductible below the Supplier will be liable for it. The Supplier will not be entitled to recover any sum paid for insurance excess or any deductible from CCS or the Buyer.
[bookmark: _32hioqz]
[bookmark: _1hmsyys]11.	Confidentiality 

[bookmark: _41mghml]11.1 	Except where disclosure is clearly permitted by the Call-Off Contract, neither Party will disclose the other Party’s Confidential Information without the relevant Party’s prior written consent.

11.2 	Disclosure of Confidential Information is permitted where information:
· must be disclosed to comply with legal obligations placed on the Party making the disclosure
· belongs to the Party making the disclosure (who is not under any obligation of confidentiality) before its disclosure by the information owner
· was obtained from a third party who is not under any obligation of confidentiality, before receiving it from the disclosing Party
· is, or becomes, public knowledge, other than by breach of this Clause or the Call-Off Contract
· is independently developed without access to the other Party’s Confidential Information
· is disclosed to obtain confidential legal professional advice.
11.3 	The Buyer may disclose the Supplier’s Confidential Information:
· to any central government body on the basis that the information may only be further disclosed to central government bodies;
· to the UK Parliament, Scottish Parliament or Welsh or Northern Ireland Assemblies, including their committees;
· if the Buyer (acting reasonably) deems disclosure necessary or appropriate while carrying out its public functions;
· on a confidential basis to exercise its rights or comply with its obligations under the Call-Off Contract; or
· to a proposed transferee, assignee or novatee of, or successor in title to, the Buyer.
11.4 	References to disclosure on a confidential basis will mean disclosure subject to a confidentiality agreement or arrangement containing the same terms as those placed on the Buyer under this Clause. 

11.5 	The Supplier may only disclose the Buyer’s Confidential Information to Supplier Staff who are directly involved in the provision of the Services and who need to know the information to provide the Services. The Supplier will ensure that its Supplier Staff will comply with these obligations.
[bookmark: _2grqrue]
[bookmark: _vx1227]11.6 	Either Party may use techniques, ideas or knowledge gained during the Call-Off Contract unless the use of these things results in them disclosing the other Party’s Confidential Information where such disclosure is not permitted by the Framework Agreement, or is an infringement of Intellectual Property Rights.
[bookmark: _3fwokq0]
[bookmark: _1v1yuxt]11.7 	Information about orders placed by a Buyer (including pricing information and the terms of any Call-Off Contract) may be published by CCS and may be shared with other Buyers.  Where Confidential Information is shared with other Buyers, CCS will notify the recipient of the information that its contents are confidential.

[bookmark: _4f1mdlm]12. 	Conflict of Interest

12.1 	The Supplier will take all appropriate steps to ensure that Supplier Staff are not in a position where there is or may be an actual conflict between the financial or personal interests of the Supplier Staff and another Supplier where both are providing the Services to the Buyer under any Call-Off Contract in accordance with the Framework Agreement.

12.2 	Any breach of this Clause will be deemed to be a Material Breach.

12.3 	A conflict of interest may arise in situations including where a member of the Supplier Staff:

· is related to someone in another Supplier team who both form part of the same team performing the Services under the Framework Agreement;
· has a business interest in another Supplier who is part of the same team performing the Services under the Framework Agreement;
· is providing, or has provided, Services to the Buyer for the discovery phase; or
· has been provided with, or had access to, information which would give the Supplier or an affiliated company an unfair advantage in a Further Competition procedure.

12.4 	Where the Supplier identifies a risk of a conflict or potential conflict, they will (before starting work under the Call-Off Contract, unless otherwise agreed with the Buyer) inform the Buyer of such conflicts of interest and how they plan to mitigate the risk. Details of such mitigation arrangements are to be sent to the Buyer as soon as possible. On receiving this notification, the Buyer will, at its sole discretion, notify the Supplier if the mitigation arrangements are acceptable or whether the risk or conflict remains a Material Breach.

[bookmark: _2u6wntf]13. 	Intellectual Property Rights 

13.1 	Unless otherwise specified in the Call-Off Contract: 
· the Buyer will not have any right to the Intellectual Property Rights (IPRs) of the Supplier or its licensors, including the Supplier Background IPRs and any IPRs in the Supplier Software.
· the Buyer may publish any Deliverable that is software as open source.
· the Supplier will not, without prior written approval from the Buyer, include any Supplier Background IPR or third party IPR in any Deliverable in such a way to prevent its publication and failure to seek prior approval gives the Buyer the right to use all Deliverables.
· [bookmark: _Ref358108259][bookmark: _Ref380155521][bookmark: _Ref459280023][bookmark: _Ref358126911]the Supplier assigns (by present assignment of future rights to take effect immediately on it coming into existence) to the Buyer with full guarantee (or shall procure assignment to the Buyer), title to and all rights and interest in the Project-Specific IPRs  together with and including any documentation, source code and object code comprising the Project-Specific IPRs and all build instructions, test instructions, test scripts, test data, operating instructions and other documents and tools necessary for maintaining and supporting the Project-Specific IPRs.
· the Supplier will not have any right to the Intellectual Property Rights of the Buyer or its licensors, including:
· the Buyer Background IPRs;
· the Project-Specific IPRs;
· IPRs in the Buyer Data.

13.2 	Where either Party acquires, by operation of Law, rights to IPRs that are inconsistent with the allocation of rights set out above, it will assign in writing such IPRs as it has acquired to the other Party.

13.3 	Except where necessary for the performance of the Call-Off Contract (and only where the Buyer has given its prior approval), the Supplier will not use or disclose any of the Buyer Background IPRs, Buyer Data or the Project-Specific IPRs to or for the benefit of any third party.

13.4 	The Supplier will not include any Supplier Background IPRs or third-party IPRs in any release or Deliverable that is to be assigned to the Buyer under the Call-Off Contract, without approval from the Buyer.

13.5 	The Supplier will grant the Buyer (and any replacement Supplier) a perpetual, transferable, sub-licensable, non-exclusive, royalty-free licence to copy, modify, disclose and use the Supplier Background IPRs for any purpose connected with the receipt of the Services that is additional to the rights granted to the Buyer under the Call-Off Contract and to enable the Buyer:
· to receive the Services; 
· to make use of the Services provided by the replacement Supplier; and
· to use any Deliverables
and where the Supplier is unable to provide such a licence it must meet the requirement by creating new Project-Specific IPR at no additional cost to the Buyer.

13.6	The Buyer grants the Supplier a non-exclusive, non-assignable, royalty-free licence to use the Buyer Background IPRs, the Buyer Data and the Project-Specific IPRs during the term of the Call-Off Contract for the sole purpose of enabling the Supplier to provide the Services. 

13.7 	The Buyer gives no warranty as to the suitability of any IPRs licensed to the Supplier hereunder. Any such licence:
· may include the right to grant sub-licences to Subcontractors engaged in providing any of the Services (or part thereof) provided that any such Subcontractor has entered into a confidentiality undertaking with the Supplier on the same terms as in clause 11 (Confidentiality) and that any such subcontracts will be non-transferable and personal to the relevant Subcontractor; and
· is granted solely to the extent necessary for the provision of the Services in accordance with the Call-Off Contract. The Supplier will ensure that the Subcontractors do not use the licensed materials for any other purpose.

13.8 	The Supplier will ensure that no unlicensed software or open source software (other than the open source software specified by the Buyer) is interfaced with or embedded within any Buyer Software or Deliverable.

13.9 	Before using any third-party IPRs related to the supply of the Services, the Supplier will submit to the Buyer for approval, all details of any third-party IPRs.

13.10 	Where the Supplier is granted permission to use third-party IPRs in a request for approval, the Supplier will ensure that the owner of such third-party IPRs grants to the Buyer a licence on the terms informed to the Buyer in the request for approval.

13.11 	If the third-party IPR is made available on terms equivalent to the Open Government Licence v3.0, the request for approval will be agreed and the Supplier will buy licences under these terms. If not, the Supplier shall notify the Buyer in writing giving details of what licence terms can be obtained and other alternatives and no third-party IPRs may be used without Buyer approval in writing.  

13.12 	The Supplier will, on written demand, fully indemnify the Buyer and the Crown for all losses which it may incur at any time as a result of any claim (whether actual alleged asserted and/or substantiated and including third party claims) that the rights granted to the Buyer in accordance with the Call-Off Contract or the performance by the Supplier of the provision of the Services or the possession or use by the Buyer of the Services or Deliverables delivered by the Supplier, including the publication of any Deliverable that is software as open source, infringes or allegedly infringes a third party’s Intellectual Property Rights (an ‘IPR Claim’).

13.13 	Clause 13.12 will not apply if the IPR Claim arises from:
· designs supplied by the Buyer;
· the use of data supplied by the Buyer which is not required to be verified by the Supplier under any provision of the Call-Off Contract; or
· other material provided by the Buyer necessary for the provision of the Services.

13.14	The indemnity given in Clause 13.12 will be uncapped. 

13.15 	The Buyer will notify the Supplier in writing of the IPR Claim made against the Buyer and the Buyer will not make any admissions which may be prejudicial to the defence or settlement of the IPR Claim. The Supplier will at its own expense conduct all negotiations and any litigation arising in connection with the IPR Claim provided always that the Supplier:
· consults the Buyer on all substantive issues which arise during the conduct of such litigation and negotiations;
· takes due and proper account of the interests of the Buyer;
· considers and defends the IPR Claim diligently using competent counsel and in such a way as not to bring the reputation of the Buyer into disrepute; and
· does not settle or compromise the IPR Claim without the prior approval of the Buyer (such decision not to be unreasonably withheld or delayed).

13.16 If an IPR Claim is made (or in the reasonable opinion of the Supplier is likely to be made) in connection with the Call-Off Contract, the Supplier will, at the Supplier’s own expense and subject to the prompt approval of the Buyer, use its best endeavours to:
· modify the relevant part of the Services or Deliverables without reducing their functionality or performance, or substitute Services or Deliverables of equivalent functionality or performance, to avoid the infringement or the alleged infringement, provided that there is no additional cost or burden to the Buyer;
· buy a licence to use and supply the Services or Deliverables, which are the subject of the alleged infringement, on terms which are acceptable to the Buyer; and
· promptly perform any responsibilities and obligations to do with the Call-Off Contract.

13.17	If an IPR Claim is made (or in the reasonable opinion of the Supplier is likely to be made) against the Supplier, the Supplier will immediately notify the Buyer in writing.

13.18	If the Supplier does not comply with provisions of this Clause within 20 Working Days of receipt of notification by the Supplier from the Buyer under clause 13.15 or receipt of the notification by the Buyer from the Supplier under clause 13.17 (as appropriate), the Buyer may terminate the Call-Off Contract for Material Breach and the Supplier will, on demand, refund the Buyer with all monies paid for the Service or Deliverable that is subject to the IPR Claim.

13.19 	The Supplier will have no rights to use any of the Buyer’s names, logos or trademarks without the Buyer’s prior written approval.

13.20 	The Supplier will, as an enduring obligation throughout the term of the Call-Off Contract where any software is used in the provision of the Services or information uploaded, interfaced or exchanged with the CCS or Buyer systems, use software and the most up-to-date antivirus definitions from an industry-accepted antivirus software vendor. It will use the software to check for, contain the spread of, and minimise the impact of Malicious Software (or as otherwise agreed between CCS or the Buyer, and the Supplier).

13.21 	If Malicious Software is found, the Supplier will co-operate with the Buyer to reduce the effect of the Malicious Software. If Malicious Software causes loss of operational efficiency or loss or corruption of Buyer Data, the Supplier will use all reasonable endeavours to help the Buyer to mitigate any losses and restore the provision of the Services to the desired operating efficiency as soon as possible.

13.22 	Any costs arising from the actions of the Buyer or Supplier taken in compliance with the provisions of the above clause, and clause 20.3, will be dealt with by the Buyer and the Supplier as follows:
· by the Supplier, where the Malicious Software originates from the Supplier Software or the Buyer Data while the Buyer Data was under the control of the Supplier, unless the Supplier can demonstrate that such Malicious Software was present and not quarantined or otherwise identified by the Buyer when provided to the Supplier.
· by the Buyer if the Malicious Software originates from the Buyer Software or the Buyer Data, while the Buyer Data was under the control of the Buyer.

13.23	All Deliverables that are software shall be created in a format, or able to be converted into a format, which is suitable for publication by the Buyer as open source software, unless otherwise agreed by the Buyer, and shall be based on open standards where applicable.  The Supplier warrants that the Deliverables:
· are suitable for release as open source;
· have been developed using reasonable endeavours to ensure that their publication by the Buyer shall not cause any harm or damage to any party using them;
· do not contain any material which would bring the Buyer into disrepute;
· can be published as open source without breaching the rights of any third party; and
· do not contain any Malicious Software.

13.24	Where Deliverables that are software are written in a format that requires conversion before publication as open source software, the Supplier shall also provide the converted format to the Buyer unless the Buyer agrees in advance in writing that the converted format is not required.

13.25 Where the Buyer has authorised a Supplier request not to make an aspect of the Deliverable open source, the Supplier shall as soon as reasonably practicable provide written details of what will not be made open source and what impact that exclusion will have on the ability of the Buyer to use the Deliverable and Project Specific IPRs going forward as open source.

[bookmark: _Ref358110973][bookmark: _Hlt359518643][bookmark: _Hlt359518647]13.26 The Buyer may assign, novate or otherwise transfer its rights and obligations under the licences granted pursuant to this clause to:
· a Central Government Body; or
· to any body (including any private sector body) which performs or carries on any of the functions and/or activities that previously had been performed and/or carried on by the Buyer.
[bookmark: _Hlt359518637][bookmark: _Ref358110606][bookmark: _Ref365629205]If the Buyer ceases to be a Central Government Body, the successor body to the Buyer shall still be entitled to the benefit of the licences granted in this clause.


[bookmark: _19c6y18]14. 	Data Protection and Disclosure
14.1	The Parties will comply with the Data Protection Legislation and agree that the Buyer is the Controller and the Supplier is the Processor. The only processing the Supplier is authorised to do is listed at Schedule 9 unless Law requires otherwise (in which case the Supplier will promptly notify the Buyer of any additional processing if permitted by Law).	
[bookmark: _3tbugp1]14.2	The Supplier will provide all reasonable assistance to the Buyer to prepare any Data Protection Impact Assessment before commencing any processing (including provision of detailed information and assessments in relation to processing operations, risks and measures) and must notify the Buyer immediately if it considers that the Buyer’s instructions infringe the Data Protection Legislation.
14.3	The Supplier must have in place Protective Measures, which have been reviewed and approved by the Buyer as appropriate, to guard against a Data Loss Event, which take into account the nature of the data, the harm that might result, the state of technology and the cost of implementing the measures.
14.4	The Supplier will ensure that the Supplier Personnel only process Personal Data in accordance with this Call-Off Contract and take all reasonable steps to ensure the reliability and integrity of Supplier Personnel with access to Personal Data, including by ensuring they:
 	i)	are aware of and comply with the Supplier’s obligations under this Clause; 
ii)	are subject to appropriate confidentiality undertakings with the Supplier or relevant Subprocessor  
iii)	are informed of the confidential nature of the Personal Data and don’t publish, disclose or divulge it to any third party unless directed by the Buyer or in accordance with this Call-Off Contract 
iv)	are given training in the use, protection and handling of Personal Data

14.5	The Supplier will not transfer Personal Data outside of the European Economic Area unless the prior written consent of the Buyer has been obtained and the following conditions are met:

i) the Buyer or the Supplier has provided appropriate safeguards in relation to the transfer (whether in accordance with GDPR Article 46 or LED Article 37) as determined by the Buyer;

ii) the Data Subject has enforceable rights and effective legal remedies;

iii) the Supplier complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred (or, if it is not so bound, uses its best endeavours to assist the Buyer in meeting its obligations); and

iv) the Supplier complies with any reasonable instructions notified to it in advance by the Buyer with respect to the processing of the Personal Data
14.6	The Supplier will delete or return the Buyer’s Personal Data (including copies) if requested in writing by the Buyer at the termination or expiry of this Call-Off Contract, unless required to retain the Personal Data by Law.
14.7	The Supplier will notify the Buyer immediately if it receives any communication from a third party relating to the Parties’ obligations under the Data Protection Legislation, or it becomes aware of a Data Loss Event, and will provide the Buyer with full and ongoing assistance in relation to each Party’s obligations under the Data Protection Legislation in accordance with any timescales reasonably required by the Buyer.

14.8	The Supplier will maintain complete and accurate records and information to demonstrate its compliance with this clause. This requirement does not apply where the Supplier employs fewer than 250 staff, unless:

i) the Buyer determines that the processing is not occasional;

ii) 	the Buyer determines the processing includes special categories of data as referred to in Article 9(1) of the GDPR or Personal Data relating to criminal convictions and offences referred to in Article 10 of the GDPR; and 
ii) the Buyer determines that the processing is likely to result in a risk to the rights and freedoms of Data Subjects.
14.9	Before allowing any Subprocessor to process any Personal Data related to this Call-Off Contract, the Supplier must obtain the prior written consent of the Buyer, and shall remain fully liable for the acts and omissions of any Subprocessor.
14.10	The Buyer may amend this Call-Off Contract on not less than 30 Working Days’ notice to the Supplier to ensure that it complies with any guidance issued by the Information Commissioner’s Office.
[bookmark: _28h4qwu]
15.	Buyer Data 

15.1 	The Supplier will not remove any proprietary notices relating to the Buyer Data.

15.2 	The Supplier will not store or use Buyer Data except where necessary to fulfil its obligations.

15.3	If Buyer Data is processed by the Supplier, the Supplier will supply the data to the Buyer as requested and in the format specified by the Buyer.

15.4 	The Supplier will preserve the integrity of Buyer Data processed by the Supplier and prevent its corruption and loss.

15.5 	The Supplier will ensure that any system which holds any Buyer Data complies with the security requirements prescribed by the Buyer.

[bookmark: _nmf14n]15.6 	The Supplier will ensure that any system on which the Supplier holds any protectively marked Buyer Data will be accredited as specific to the Buyer and will comply with:
· the government security policy framework and information assurance policy;
· guidance issued by the Centre for Protection of National Infrastructure on Risk Management and Accreditation of Information Systems; and
· the relevant government information assurance standard(s).
[bookmark: _37m2jsg]
[bookmark: _1mrcu09]15.7 	Where the duration of the Call-Off Contract exceeds one year, the Supplier will review the accreditation status at least once a year to assess whether material changes have occurred which could alter the original accreditation decision in relation to Buyer Data. If any changes have occurred, the Supplier will re-submit such system for accreditation.
[bookmark: _46r0co2]
15.8 	If at any time the Supplier suspects that the Buyer Data that the Supplier has held, used, or accessed has or may become corrupted, lost, breached or significantly degraded in any way for any reason, then the Supplier will notify the Buyer immediately and will at its own cost comply with any remedial action proposed by the Buyer.

15.9 	The Supplier will provide, at the request of CCS or the Buyer, any information relating to the Supplier’s compliance with its obligations under the Data Protection Legislation. The Supplier will also ensure that it does not knowingly or negligently fail to do something that places CCS or any Buyer in breach of its obligations of the Data Protection Legislation. This is an absolute obligation and is not qualified by any other provision of the Call-Off Contract. 

15.10 	The Supplier agrees to use the appropriate organisational, operational and technological processes and procedures to keep the Buyer Data safe from unauthorised use or access, loss, destruction, theft or disclosure.

[bookmark: _2lwamvv]16. 	Document and source code management repository 

16.1 	The Supplier will comply with any reasonable instructions given by the Buyer as to where it will store documents and source code, both finished and in progress, during the term of the Call-Off Contract.

16.2 	The Supplier will ensure that all items that are uploaded to any repository contain sufficient detail, code annotations and instructions so that a third-party developer with the relevant technical abilities within the applicable role would be able to understand how the item was created and how it works together with the other items in the repository within a reasonable timeframe.

[bookmark: _111kx3o]17.	Records and audit access 
[bookmark: _3l18frh]
[bookmark: _206ipza]17.1 	The Supplier will allow CCS (and CCS’s external auditor) to access its information and conduct audits of the Services provided under the Call-Off Contract and the provision of Management Information (subject to reasonable and appropriate confidentiality undertakings). 
[bookmark: _4k668n3]
[bookmark: _2zbgiuw]18.	Freedom of Information (FOI) requests 

18.1 	The Supplier will transfer any Request for Information to the Buyer within 2 Working Days of receipt.

18.2 	The Supplier will provide all necessary help reasonably requested by the Buyer to enable the Buyer to respond to the Request for Information within the time for compliance set out in section 10 of the Freedom of Information Act or Regulation 5 of the Environmental Information Regulations.

18.3	To the extent it is permissible and reasonably practical for it to do so, CCS will make reasonable efforts to notify the Supplier when it receives a relevant FoIA or EIR request so that the Supplier may make appropriate representations.

[bookmark: _1egqt2p]19. 	Standards and quality

19.1 	The Supplier will comply with any standards in the Call-Off Contract and Section 4 (How Services will be delivered) of the Framework Agreement, and with Good Industry Practice. 

[bookmark: _3ygebqi]20.	Security 
[bookmark: _2dlolyb]
[bookmark: _sqyw64]20.1 	If requested to do so by the Buyer, the Supplier will, within 5 Working Days of the date of the Call-Off Contract, develop, obtain Buyer’s approval of, maintain and observe a Security Management Plan and an Information Security Management System (ISMS) which, after Buyer approval, will apply during the term of the Call-Off Contract. Both the ISMS and the Security Management Plan will comply with the security policy of the Buyer and protect all aspects of the Services, and all processes associated with the delivery of the Services.
[bookmark: _3cqmetx]
20.2 	The Supplier will use software and the most up-to-date antivirus definitions available from an industry accepted antivirus software vendor to minimise the impact of Malicious Software.

[bookmark: _1rvwp1q]20.3 	If Malicious Software causes loss of operational efficiency or loss or corruption of Buyer Data, the Supplier will help the Buyer to mitigate any losses and will restore the Services to their desired operating efficiency as soon as possible.

20.4 	The Supplier will immediately notify CCS of any breach of security in relation to CCS’s Confidential Information (and the Buyer in relation to any breach regarding Buyer Confidential Information). The Supplier will recover such CCS and Buyer Confidential Information however it may be recorded.
[bookmark: _4bvk7pj]
[bookmark: _2r0uhxc]20.5 	Any system development by the Supplier must also comply with the government’s ‘10 Steps to Cyber Security’ guidance, as amended from time to time and currently available at: https://www.ncsc.gov.uk/guidance/10-steps-cyber-security
[bookmark: _1664s55]
[bookmark: _3q5sasy]20.6 	The Buyer will specify any security requirements for this project in the Order Form.
[bookmark: _25b2l0r]
[bookmark: _kgcv8k]21.	Incorporation of terms
[bookmark: _34g0dwd]
21.1 	Upon the execution of a Statement of Work (SOW), the terms and conditions agreed in the SOW will be incorporated into the Call-Off Contract that the terms of the SOW are agreed under.

[bookmark: _1jlao46]22.	Managing disputes

22.1 	When either Party notifies the other of a dispute, both Parties will attempt in good faith to negotiate a settlement as soon as possible.

22.2 	Nothing in this prevents a Party from seeking any interim order restraining the other Party from doing any act or compelling the other Party to do any act.

22.3 	If the dispute cannot be resolved, either Party will be entitled to refer it to mediation in accordance with the procedures below, unless:
· the Buyer considers that the dispute is not suitable for resolution by mediation;
· the Supplier does not agree to mediation.

22.4 	The procedure for mediation is as follows:
· A neutral adviser or mediator will be chosen by agreement between the Parties. If the Parties cannot agree on a mediator within 10 Working Days after a request by one Party to the other, either Party will as soon as possible, apply to the mediation provider or to the Centre for Effective Dispute Resolution (CEDR) to appoint a mediator. This application to CEDR must take place within 12 Working Days from the date of the proposal to appoint a mediator, or within 3 Working Days of notice from the mediator to either Party that they are unable or unwilling to act.
· The Parties will meet with the mediator within 10 Working Days of the mediator’s appointment to agree a programme for the exchange of all relevant information and the structure for negotiations to be held. The Parties may at any stage seek help from the mediation provider specified in this clause to provide guidance on a suitable procedure.
· Unless otherwise agreed, all negotiations connected with the dispute and any settlement agreement relating to it will be conducted in confidence and without prejudice to the rights of the Parties in any future proceedings.
· If the Parties reach agreement on the resolution of the dispute, the agreement will be recorded in writing and will be binding on the Parties once it is signed by their duly authorised representatives.
· Failing agreement, either Party may invite the mediator to provide a non-binding but informative opinion in writing. Such an opinion will be provided without prejudice and will not be used in evidence in any proceedings relating to the Call-Off Contract without the prior written consent of both Parties.
· If the Parties fail to reach agreement in the structured negotiations within 60 Working Days of the mediator being appointed, or such longer period as may be agreed by the Parties, then any dispute or difference between them may be referred to the courts.

22.5 	Either Party may request by written notice that the dispute is referred to expert determination if the dispute relates to:
· any technical aspect of the delivery of the digital services;
· the underlying technology; or
· is otherwise of a financial or technical nature.

22.6	An expert will be appointed by written agreement between the Parties, but if there’s a failure to agree within 10 Working Days, or if the person appointed is unable or unwilling to act, the expert will be appointed on the instructions of the President of the British Computer Society (or any other association that has replaced the British Computer Society).

22.7 	The expert will act on the following basis:
· they will act as an expert and not as an arbitrator and will act fairly and impartially;
· the expert's determination will (in the absence of a material failure to follow the agreed procedures) be final and binding on the Parties;
· the expert will decide the procedure to be followed in the determination and will be requested to make their determination within 30 Working Days of their appointment or as soon as reasonably practicable and the Parties will help and provide the documentation that the expert needs for the determination;
· any amount payable by one Party to another as a result of the expert's determination will be due and payable within 20 Working Days of the expert's determination being notified to the Parties
· the process will be conducted in private and will be confidential;
· the expert will determine how and by whom the costs of the determination, including their fees and expenses, are to be paid.

22.8 	Without prejudice to any other rights of the Buyer under the Call-Off Contract, the obligations of the Parties under the Call-Off Contract will not be suspended, ceased or delayed by the reference of a dispute submitted to mediation or expert determination and the Supplier and the Supplier Staff will comply fully with the Requirements of the Call-Off Contract at all times.

[bookmark: _43ky6rz]23.	Termination

[bookmark: _2iq8gzs]23.1 	The Buyer will have the right to terminate the Call-Off Contract at any time by giving the notice to the Supplier specified in the Order Form, subject to clause 23.2 and 23.3 below. The Supplier’s obligation to provide the Services will end on the date set out in the Buyer’s notice.

23.2 	The minimum notice period (expressed in Working Days) to be given by the Buyer to terminate under this Clause will be the number of whole days that represent 20% of the total duration of the current SOW to be performed under the Call-Off Contract, up to a maximum of 30 Working Days. 

23.3 	Partial days will be discounted in the calculation and the duration of the SOW will be calculated in full Working Days. 

23.4 	The Parties acknowledge and agree that:
· the Buyer’s right to terminate under this Clause is reasonable in view of the subject matter of the Call-Off Contract and the nature of the Service being provided.
· the Call-Off Contract Charges paid during the notice period given by the Buyer in accordance with this Clause are a reasonable form of compensation and are deemed to fully cover any avoidable costs or losses incurred by the Supplier which may arise either directly or indirectly as a result of the Buyer exercising the right to terminate under this Clause without cause.
· Subject to clause 34 (Liability), if the Buyer terminates the Call-Off Contract without cause, they will indemnify the Supplier against any commitments, liabilities or expenditure which result in any unavoidable Loss by the Supplier, provided that the Supplier takes all reasonable steps to mitigate such Loss. If the Supplier holds insurance, the Supplier will reduce its unavoidable costs by any insurance sums available. The Supplier will submit a fully itemised and costed list of such Loss, with supporting evidence of unavoidable Losses incurred by the Supplier as a result of termination.

23.5 	The Buyer will have the right to terminate the Call-Off Contract at any time with immediate effect by written notice to the Supplier if:
· the Supplier commits a Supplier Default and if the Supplier Default cannot, in the opinion of the Buyer, be remedied; or
· the Supplier commits any fraud.

23.6 	Either Party may terminate the Call-Off Contract at any time with immediate effect by written notice to the other if:
· the other Party commits a Material Breach of any term of the Call-Off Contract (other than failure to pay any amounts due under the Call-Off Contract) and, if such breach is remediable, fails to remedy that breach within a period of 15 Working Days of being notified in writing to do so;
· an Insolvency Event of the other Party occurs, or the other Party ceases or threatens to cease to carry on the whole or any material part of its business
· a Force Majeure Event occurs for a period of more than 15 consecutive calendar days.
[bookmark: _xvir7l]
23.7 	If a Supplier Insolvency Event occurs, the Buyer is entitled to terminate the Call-Off Contract. 
[bookmark: _3hv69ve]
[bookmark: _1x0gk37]24. 	Consequences of termination
[bookmark: _4h042r0]
[bookmark: _2w5ecyt]24.1 	If the Buyer contracts with another Supplier, the Supplier will comply with Clause 29.
[bookmark: _1baon6m]
[bookmark: _3vac5uf]24.2   	The rights and obligations of the Parties in respect of the Call-Off Contract (including any executed SOWs) will automatically terminate upon the expiry or termination of the relevant Call-Off Contract, except those rights and obligations set out in clause 24.6.
[bookmark: _2afmg28]
[bookmark: _pkwqa1]24.3   	At the end of the Call-Off Contract period (howsoever arising), the Supplier must:
· immediately return to the Buyer:
· all Buyer Data including all copies of Buyer Software and any other software licensed by the Buyer to the Supplier under the Call-Off Contract;
· any materials created by the Supplier under the Call-Off Contract where the IPRs are owned by the Buyer;
· any items that have been on-charged to the Buyer, such as consumables; and
· all equipment provided to the Supplier. This equipment must be handed back to the Buyer in good working order (allowance will be made for reasonable wear and tear).
· immediately upload any items that are or were due to be uploaded to the repository when the Call-Off Contract was terminated (as specified in Clause 27);
· cease to use the Buyer Data and, at the direction of the Buyer, provide the Buyer and the replacement Supplier with a complete and uncorrupted version of the Buyer Data in electronic form in the formats and on media agreed with the Buyer and the replacement Supplier;
· 	destroy all copies of the Buyer Data when they receive the Buyer’s written instructions to do so or 12 months after the date of expiry or termination (whichever is the earlier), and provide written confirmation to the Buyer that the data has been destroyed, except where the retention of Buyer Data is required by Law;
· vacate the Buyer premises;
· work with the Buyer on any work in progress and ensure an orderly transition of the Services to the replacement supplier;
· return any sums prepaid for Services which have not been delivered to the Buyer by the date of expiry or termination;
· provide all information requested by the Buyer on the provision of the Services so that:
· the Buyer is able to understand how the Services have been provided; and
· the Buyer and the replacement supplier can conduct due diligence.
[bookmark: _39kk8xu]
[bookmark: _1opuj5n]24.4	Each Party will return all of the other Party’s Confidential Information. Each Party will confirm that it does not retain the other Party’s Confidential Information except where the information must be retained by the Party as a legal requirement or where the Call-Off Contract states otherwise.
[bookmark: _48pi1tg]
[bookmark: _2nusc19]24.5	All licences, leases and authorisations granted by the Buyer to the Supplier in relation to the Services will be terminated at the end of the Call-Off Contract period (howsoever arising) without the need for the Buyer to serve notice except where the Call-Off Contract states otherwise.
[bookmark: _1302m92]
[bookmark: _3mzq4wv]24.6	Termination or expiry of the Call-Off Contract will not affect:
· any rights, remedies or obligations accrued under the Call-Off Contract prior to termination or expiration;
· the right of either Party to recover any amount outstanding at the time of such termination or expiry;
· the continuing rights, remedies or obligations of the Buyer or the Supplier under clauses:
· 8 - Payment Terms and VAT
· 9 - Recovery of Sums Due and Right of Set-Off
· 11 - Confidentiality
· 12 - Conflict of Interest
· 13 - Intellectual Property Rights
· 24 - Consequences of Termination
· 28 - Staff Transfer
· 34 - Liability
· 35 - Waiver and cumulative remedies
· any other provision of the Framework Agreement or the Call-Off Contract which expressly or by implication is to be performed or observed notwithstanding termination or expiry will survive the termination or expiry of the Call-Off Contract.
[bookmark: _2250f4o]
[bookmark: _haapch]25.	Supplier’s status

[bookmark: _319y80a]25.1 	The Supplier is an independent Contractor and no contract of employment or partnership is created between the Supplier and the Buyer. Neither Party is authorised to act in the name of, or on behalf of, the other Party.

[bookmark: _1gf8i83]26.	Notices

26.1 	Any notices sent must be in writing. For the purpose of this Clause, an email is accepted as being in writing.
  
[bookmark: _40ew0vw]26.2 	The following table sets out the method by which notices may be served under the Call-Off Contract and the respective deemed time and proof of Service:
[bookmark: _2fk6b3p]
	Delivery type
	Deemed delivery time
	Proof of Service

	Email
	9am on the first Working Day after sending
	Dispatched in a pdf form to the correct email address without any error message


[bookmark: _upglbi]
[bookmark: _3ep43zb]26.3 	The address and email address of each Party will be the address and email address in the Order Form.

[bookmark: _1tuee74]27.	Exit plan

27.1 	The Buyer and the Supplier will agree an exit plan during the Call-Off Contract period to enable the Supplier Deliverables to be transferred to the Buyer ensuring that the Buyer has all the code and documentation required to support and continuously develop the Service with Buyer resource or any third party as the Buyer requires. The Supplier will update this plan whenever there are material changes to the Services. A Statement of Work may be agreed between the Buyer and the Supplier to specifically cover the exit plan.

[bookmark: _4du1wux]28. 	Staff Transfer
 
28.1        The Parties agree that nothing in the Call-Off Contract or the provision of the Services is expected to give rise to a transfer of employment to which the Employment Regulations apply.
 
28.2        The Supplier will fully indemnify the Buyer against all Supplier Staff Liabilities which arise as a result of any claims brought against the Buyer due to any act or omission of the Supplier or any Supplier Staff.
[bookmark: _2szc72q]
28.3        The indemnity given in Clause 28.2 will be uncapped.

[bookmark: _184mhaj]29.	Help at retendering and handover to replacement supplier

29.1 	When requested, the Supplier will (at its own expense where the Call-Off Contract has been terminated before end of term due to Supplier cause) help the Buyer to migrate the Services to a replacement Supplier in line with the exit plan (Clause 27) to ensure continuity of the Services. Such help may include Supplier demonstrations of the existing code and development documents, software licences used and Buyer approval documents. The Supplier will also answer Service and development-related clarification questions.

[bookmark: _3s49zyc]29.2	Within 10 Working Days of a request by the Buyer, the Supplier will provide any information needed by the Buyer to prepare for any procurement exercise or to facilitate any potential replacement Supplier undertaking due diligence. The exception to this is where such information is deemed to be Commercially Sensitive Information, in which case the Supplier will provide the information in a redacted form.

[bookmark: _279ka65]30.	Changes to services

30.1 	It is likely that there will be changes to the scope of the Services during the Call-Off Contract period. Agile projects have a scope that will change over time. The detailed scope (eg as defined in user stories) can evolve and change during the Call-Off Contract Period. These changes do not require formal contract changes but do require the Buyer and Supplier to agree these changes. 
 
30.2 	Any changes to the high-level scope of the Services must be agreed between the Buyer and Supplier. The Supplier will consider any request by the Buyer to change the scope of the Services, and may agree to such request. 

[bookmark: _meukdy]31.	Contract changes  

[bookmark: _36ei31r]31.1 	All changes to the Call-Off Contract which cannot be accommodated informally as described in Clause 30 will require a Contract Change Note. 
[bookmark: _1ljsd9k]
[bookmark: _45jfvxd]31.2 	Either Party may request a contract change by completing and sending a draft Contract Change Note in the form in Schedule 4 of Part C - The Schedules ('the Contract Change Notice') to the other Party giving sufficient information to enable the other Party to assess the extent of the change and any additional cost that may be incurred. The Party requesting the contract change will bear the costs of preparation of the Contract Change Notice. Neither Party will unreasonably withhold nor delay consent to the other Party’s proposed changes to the Call-Off Contract. 

31.3 	Due to the agile-based delivery methodology recommended by the Framework Agreement, it may not be possible to exactly define the consumption of Services over the duration of the Call-Off Contract in a static Order Form. The Supplier should state the initial value of all Services that are likely to be consumed under the Call-Off Contract. 
	
[bookmark: _2koq656]32.	Force Majeure
[bookmark: _zu0gcz] 
[bookmark: _3jtnz0s]32.1 	Neither Party will be liable to the other Party for any delay in performing, or failure to perform, its obligations under the Call-Off Contract (other than a payment of money) to the extent that such delay or failure is a result of a Force Majeure event. Each Party will use all reasonable endeavours to continue to perform its obligations under the Call-Off Contract for the length of a Force Majeure event. If a Force Majeure event prevents a Party from performing its obligations under the Call-Off Contract for more than 15 consecutive calendar days, the other Party may terminate the Call-Off Contract with immediate effect by notice in writing.
[bookmark: _1yyy98l]
[bookmark: _4iylrwe]33.	Entire agreement 
[bookmark: _2y3w247]
[bookmark: _1d96cc0]33.1 	The Call-Off Contract constitutes the entire agreement between the Parties relating to the matters dealt within it. It supersedes any previous agreement between the Parties relating to such matters.

[bookmark: _3x8tuzt]33.2 	Each of the Parties agrees that in entering into the Call-Off Contract it does not rely on, and will have no remedy relating to, any agreement, statement, representation, warranty, understanding or undertaking (whether negligently or innocently made) other than as described in the Call-Off Contract.
[bookmark: _2ce457m]
[bookmark: _rjefff]33.3	Nothing in this Clause or Clause 34 will exclude any liability for (or remedy relating to) fraudulent misrepresentation or fraud.
[bookmark: _3bj1y38]
[bookmark: _1qoc8b1]34.	Liability 

34.1 Neither Party excludes or limits its liability for:
· death or personal injury;
· bribery or fraud by it or its employees;
· breach of any obligation as to title implied by section 12 of the Sale of Goods Act 1979 or section 2 of the Supply of Goods and Services Act 1982; or
· any liability to the extent it cannot be excluded or limited by Law.

34.2 	In respect of the indemnities in Clause 13 (Intellectual Property Rights) and Clause 28 (Staff Transfer) and a breach of Clause 14 (Data Protection and Disclosure) the Supplier’s total liability will be unlimited. Buyers are not limited in the number of times they can call on this indemnity.

34.3 	Subject to the above, each Party's total aggregate liability relating to all Losses due to a Default in connection with this agreement will be limited to the greater of the sum of £500,000 or a sum equal to 200% of the Call-Off Contract Charges paid, due or which would have been payable under the Call-Off Contract in the 6 months immediately preceding the event giving rise to the liability.
· Losses covered by this clause 34.3 that occur in the first 6 months of a Call-Off Contract, will be limited to the greater of the sum of £500,000 or a sum equal to 200% of the estimated Call-Off Contract Charges for the first 6 months of the Call-Off Contract.
[bookmark: _4anzqyu]
[bookmark: _2pta16n]34.4 	Subject to clause 34.1, in no event will either Party be liable to the other for any:
· loss of profits;
· loss of business; 
· loss of revenue; 
· loss of or damage to goodwill;
· loss of savings (whether anticipated or otherwise); or
· any indirect, special or consequential loss or damage.
[bookmark: _14ykbeg]
[bookmark: _3oy7u29]34.5 	The Supplier will be liable for the following types of loss which will be regarded as direct and will be recoverable by the Buyer:
· the additional operational or administrative costs and expenses arising from any Material Breach; and/or
· any regulatory losses, fines, expenses or other losses arising from a breach by the Supplier of any Law.

[bookmark: _243i4a2]34.6 	No enquiry, inspection, approval, sanction, comment, consent, or decision at any time made or given by, or on behalf of, the Buyer to any document or information provided by the Supplier in its provision of the Services, and no failure of the Buyer to discern any defect in, or omission from, any such document or information will exclude or limit the obligation of the Supplier to carry out all the obligations of a professional Supplier employed in a client and Buyer relationship.
[bookmark: _j8sehv]
34.7 	Unless otherwise expressly provided, the obligations of the Buyer under the Call-Off Contract are obligations of the Buyer in its capacity as a contracting counterparty and nothing in the Call-Off Contract will be an obligation on, or in any other way constrain the Buyer in any other capacity, nor will the exercise by the Buyer of its duties and powers in any other capacity lead to any liability under the Call-Off Contract on the part of the Buyer to the Supplier. 

[bookmark: _338fx5o]34.8 	Any liabilities which are unlimited will not be taken into account for the purposes of establishing whether any limits relating to direct loss or damage to physical Property within this Clause have been reached.

34.9 	Each Party must use all reasonable endeavours to mitigate any Loss or damage which it suffers under or in connection with this Call-Off Contract, including any indemnities. 
[bookmark: _1idq7dh] 
[bookmark: _42ddq1a]35.	Waiver and cumulative remedies 

35.1	The rights and remedies provided by this agreement may be waived only in writing by the Buyer or the Supplier representatives in a way that expressly states that a waiver is intended, and such waiver will only be operative regarding the specific circumstances referred to.

35.2 	Unless a right or remedy of the Buyer is expressed to be exclusive, the exercise of it by the Buyer is without prejudice to the Buyer’s other rights and remedies. Any failure to exercise, or any delay in exercising, a right or remedy by either Party will not constitute a waiver of that right or remedy, or of any other rights or remedies.

[bookmark: _2hio093]36.	Fraud 

36.1 	The Supplier will notify the Buyer if it suspects that any fraud has occurred, or is likely to occur. The exception to this is if while complying with this, it would cause the Supplier or its employees to commit an offence.

36.2 	If the Supplier commits any fraud relating to a Framework Agreement, the Call-Off Contract or any other Contract with the government:
· the Buyer may terminate the Call-Off Contract
· CCS may terminate the Framework Agreement
· CCS and/or the Buyer may recover in full from the Supplier whether under Clause 36.3 below or by any other remedy available in law.

36.3 	The Supplier will, on demand, compensate CCS and/or the Buyer, in full, for any loss sustained by CCS and/or the Buyer at any time (whether such loss is incurred before or after the making of a demand following the indemnity hereunder) in consequence of any breach of this Clause. 

[bookmark: _wnyagw]37.	Prevention of bribery and corruption
[bookmark: _3gnlt4p] 
37.1 The Supplier will not commit any Prohibited Act.

37.2 The Buyer and CCS will be entitled to recover in full from the Supplier and the Supplier will, on demand, compensate CCS and/or the Buyer in full from and against:
· the amount of value of any such gift, consideration or commission; and
· any other loss sustained by CCS and/or the Buyer in consequence of any breach of this Clause

[bookmark: _1vsw3ci]38.	Legislative change 

38.1	The Supplier will neither be relieved of its obligations under the Call-Off Contract nor be entitled to increase the Call-Off Contract prices as the result of a general change in Law or a Specific Change in Law without prior written approval from the Buyer.
[bookmark: _4fsjm0b]
39.	Publicity, branding, media and official enquiries 

39.1	The Supplier will take all reasonable steps to not do anything which may damage the public reputation of the Buyer. The Buyer may terminate the Call-Off Contract for Material Breach where the Supplier, by any act or omission, causes material adverse publicity relating to or affecting the Buyer or the Call-Off Contract. This is true whether or not the act or omission in question was done in connection with the performance by the Supplier of its obligations hereunder.
[bookmark: _2uxtw84]
[bookmark: _1a346fx]40.	Non Discrimination

40.1	The Supplier will notify CCS and relevant Buyers immediately of any legal proceedings issued against it by any Supplier Staff on the grounds of discrimination.
[bookmark: _3u2rp3q]
[bookmark: _2981zbj]41.	Premises 

41.1	Where either Party uses the other Party’s premises, such Party is liable for all Loss or damage it causes to the premises. Such Party is responsible for repairing any damage to the premises or any objects on the premises, other than fair wear and tear.

41.2 	The Supplier will use the Buyer’s premises solely for the Call-Off Contract. 

41.3	The Supplier will vacate the Buyer’s premises upon termination or expiry of the Call-Off Contract.

41.4	This Clause does not create any tenancy or exclusive right of occupation.

41.5	While on the Buyer’s premises, the Supplier will:
· ensure the security of the premises; 
· comply with Buyer requirements for the conduct of personnel;
· comply with any health and safety measures implemented by the Buyer;
· comply with any instructions from the Buyer on any necessary associated safety measures; and
· notify the Buyer immediately in the event of any incident occurring on the premises where that incident causes any personal injury or damage to Property which could give rise to personal injury.

41.6	The Supplier will ensure that its health and safety policy statement (as required by the Health and Safety at Work etc Act 1974) is made available to the Buyer on request. 

41.7	All Equipment brought onto the Buyer’s premises will be at the Supplier's risk. Upon termination or expiry of the Call-Off Contract, the Supplier will remove such Equipment. 

[bookmark: _odc9jc]42.	Equipment           
  
42.1	Any Equipment brought onto the premises will be at the Supplier's own risk and the Buyer will have no liability for any loss of, or damage to, any Equipment.

42.2	Upon termination or expiry of the Call-Off Contract, the Supplier will remove the Equipment, and any other materials, leaving the premises in a safe and clean condition. 
[bookmark: _38czs75]
[bookmark: _1nia2ey]43.	Law and jurisdiction 

43.1	The Call-Off Contract will be governed by the Laws of England and Wales. Each Party agrees to submit to the exclusive jurisdiction of the courts of England and Wales and for all disputes to be conducted within England and Wales.
[bookmark: _47hxl2r]
[bookmark: _2mn7vak]44.	Defined Terms


	‘Assurance’
	The verification process undertaken by CCS as described in section 5 of the Framework Agreement

	‘Background IPRs’
	Any and all IPR that are owned by or licensed to either Party and which are or have been developed independently of the Call-Off Contract (whether prior to the start date or otherwise)

	‘Buyer’
	A UK public sector body, or Contracting Authority, as described in the OJEU Contract Notice, that can execute a competition and a Call-Off Contract within the Framework Agreement

	‘Buyer Background IPRs’
	Background IPRs of the Buyer

	'Buyer’s Confidential Information'
	All Buyer Data and any information that relates to the business, affairs, developments, trade secrets, know-how, personnel, and Suppliers of the Buyer, including all Intellectual Property Rights (IPRs), together with all information derived from any of the above

Any other information clearly designated as being confidential or which ought reasonably be considered to be confidential (whether or not it is marked 'confidential')

	'Buyer Data'
	Data that is owned or managed by the Buyer, including Personal Data gathered for user research, eg recordings of user research sessions and lists of user research participants

	'Buyer Software'
	Software owned by or licensed to the Buyer (other than under or pursuant to this Call-Off Contract), which is or will be used by the Supplier for the purposes of providing the Services

	'Call-Off Contract'
	The legally binding agreement (entered into following the provisions of the Framework Agreement) for the provision of Services made between a Buyer and the Supplier

This may include the key information summary, Order Form, requirements, Supplier’s response, Statement of Work (SOW), Contract Change Notice (CCN) and terms and conditions as set out in the Call-Off Contract Order Form

	'Charges'
	The prices (excluding any applicable VAT), payable to the Supplier by the Buyer under the Call-Off Contract, as set out in the applicable SOW(s), in consideration of the full and proper performance by the Supplier of the Supplier’s obligations under the Call-Off Contract and the specific obligations in the applicable SOW

	'Commercially Sensitive Information'
	Information, which CCS has been notified about, (before the start date of the Framework Agreement) or the Buyer (before the Call-Off Contract start date) with full details of why the Information is deemed to be commercially sensitive

	‘Comparable Supply’
	The supply of services to another customer of the Supplier that are the same or similar to any of the Services

	‘Confidential Information’ 
	Buyer's Confidential Information or the Supplier's Confidential Information, which may include (but is not limited to):
· any information that relates to the business, affairs, developments, trade secrets, know-how, personnel, and third parties, including all Intellectual Property Rights (IPRs), together with all information derived from any of the above
· any other information clearly designated as being confidential or which ought reasonably be considered to be confidential (whether or not it is marked 'confidential')

	'Contracting Authority'
	The Buyer and any other person as listed in the OJEU Contract Notice or Regulation 2 of the Public Contracts Regulations 2015, as amended from time to time, including CCS

	'Control'
	Control as defined in section 1124 and 450 of the Corporation Tax Act 2010. 'Controls' and 'Controlled' will be interpreted accordingly

	‘Controller’
	Takes the meaning given in the Data Protection Legislation.

	'Crown'

	The government of the United Kingdom (including the Northern Ireland Assembly and Executive Committee, the Scottish Executive and the National Assembly for Wales), including government ministers and government departments and particular bodies, persons, commissions or agencies from time to time carrying out functions on its behalf

	‘Data Loss Event’
	Any event that results, or may result, in unauthorised access to Personal Data held by the Supplier under this Call-Off Contract, and/or actual or potential loss and/or destruction of Personal Data in breach of this Call-Off Contract, including any Personal Data Breach.

	‘Data Protection Impact Assessment’
	An assessment by the Controller of the impact of the envisaged processing on the protection of Personal Data.

	‘Data Protection Legislation’
	All applicable Law about the processing of personal data and privacy (including the GDPR, LED and DPA 2018) and including if applicable legally binding guidance and codes of practice issued by the Information Commissioner.

	‘Data Protection Officer’
	Takes the meaning given in the Data Protection Legislation.

	‘Data Subject’
	Takes the meaning given in the Data Protection Legislation.

	'Default'
	· any breach of the obligations of the Supplier (including any fundamental breach or breach of a fundamental term) 
· any other default, act, omission, negligence or negligent statement of the Supplier, of its Subcontractors or any Supplier Staff in connection with or in relation to the Framework Agreement or this Call-Off Contract 
Unless otherwise specified in this Call-Off Contract the Supplier is liable to CCS for a Default of the Framework Agreement and in relation to a Default of the Call-Off Contract, the Supplier is liable to the Buyer

	'Deliverable'
	A tangible work product, professional service, outcome or related material or item that is to be achieved or delivered to the Buyer by the Supplier as part of the Services as defined in the Order Form and all subsequent Statement of Work

	'Digital Marketplace'
	The government marketplace where Services will be bought (https://www.digitalmarketplace.service.gov.uk/)

	‘DPA 2018’
	Data Protection Act 2018.

	‘Employment Regulations’
	The Transfer of Undertakings (Protection of Employment) Regulations 2006 (SI 2006/246) as amended or replaced or any other Regulations implementing the European Council Directive 77/187/EEC on the approximation of laws of European member states relating to the safeguarding of employees’ rights in the event of transfers of undertakings, businesses or parts of undertakings or businesses, as amended or re-enacted from time to time

	‘Electronic Invoice’
	An invoice which has been issued, transmitted and received in a structured electronic format which allows for its automatic and electronic processing 

	'Equipment'
	The Supplier’s hardware, computer and telecoms devices, plant, materials and such other items supplied and used by the Supplier (but not hired, leased or loaned from CCS or the Buyer) in the performance of its obligations under the Call-Off Contract

	‘Extension Period’
	The period (expressed in Working Days) that the initial Call-Off Contract term is extended by following notice given by the Buyer to the Supplier in accordance with Clause 1.4, such period not to exceed the number of whole days that represent 25% of the initial Call-Off Contract period. 


	'FoIA'
	The Freedom of Information Act 2000 and any subordinate legislation made under the Act occasionally together with any guidance or codes of practice issued by the Information Commissioner or relevant Government department in relation to such legislation

	‘Force Majeure’
	Force Majeure means anything affecting either Party's performance of their obligations arising from any of the following: 
●	acts, events, omissions, happenings or non-happenings beyond the reasonable control of the affected Party
●	riots, war or armed conflict, acts of terrorism, nuclear, biological or chemical warfare
●	acts of government, local government or Regulatory Bodies
●	fire, flood, any disaster and any failure or shortage of power or fuel
●	an industrial dispute affecting a third party for which a substitute third party is not reasonably available

The following do not constitute a Force Majeure event:
●	any industrial dispute relating to the Supplier, its staff, or any other failure in the Supplier’s (or a Subcontractor's) supply chain
●	any event or occurrence which is attributable to the wilful act, neglect or failure to take reasonable precautions against the event or occurrence by the Party concerned

	'Framework Agreement'
	The Framework Agreement between CCS and the Supplier for the provision of the Services dated 01/10/2019

	‘Fraud’
	The making of a false representation or failing to disclose relevant information, or the abuse of position, in order to make a financial gain or misappropriate assets

	'Further Competition'
	The Further Competition procedure as described in Section 3 (how Services will be bought) of the Framework Agreement.

	‘GDPR’
	The General Data Protection Regulation (Regulation (EU) 2016/679).

	'Good Industry Practice'
	Standards and procedures conforming to the Law and the application of skill, care and foresight which would be expected from a person or body who has previously been engaged in a similar type of undertaking under similar circumstances. The person or body must adhere to the technology code of practice (https://www.gov.uk/service-manual/technology/code-of-practice.html) and the government service design manual (https://www.gov.uk/service-manual)

	'Group'
	A company plus any subsidiary or holding company.
'Holding company' and 'Subsidiary' are defined in section 1159 of the Companies Act 2006

	‘Group of Economic Operators’
	A partnership or consortium not (yet) operating through a separate legal entity.  

	'Holding Company'
	As described in section 1159 and Schedule 6 of the Companies Act 2006

	'Information'
	As described under section 84 of the Freedom of Information Act 2000, as amended from time to time

	'Insolvency Event'
	may be:
· a voluntary arrangement
· a winding-up petition
· the appointment of a receiver or administrator
· an unresolved statutory demand
· a Schedule A1 moratorium

	'Intellectual Property Rights' or 'IPR'
	means:
a) copyright, rights related to or affording protection similar to copyright, rights in databases, patents and rights in inventions, semi-conductor topography rights, service marks, logos, database rights, trade marks, rights in internet domain names and website addresses and other rights in trade or business  names, design rights (whether registerable or otherwise), know-how, trade secrets and moral rights and other similar rights or obligations whether registerable or not;
b) applications for registration, and the right to apply for registration, for any of the rights listed at (a) that are capable of being registered in any country or jurisdiction; and
c) all other rights whether registerable or not having equivalent or similar effect in any country or jurisdiction (including but not limited to the United Kingdom) and the right to sue for passing off.

	‘Key Staff’
	Means the Supplier Staff named in the SOW as such

	'KPI Target'
	The acceptable performance level for a key performance indicator (KPI) 

	'Law'
	Any applicable Act of Parliament, subordinate legislation within the meaning of Section 21(1) of the Interpretation Act 1978, exercise of the royal prerogative, enforceable community right within the meaning of Section 2 of the European Communities Act 1972, judgment of a relevant court of law, or directives or requirements of any Regulatory Body

	‘LED'
	Law Enforcement Direction (Directive (EU) 2016/680).

	'Loss'
	All losses, liabilities, damages, costs, expenses (including legal fees), disbursements, costs of investigation, litigation, settlement, judgment, interest and penalties whether arising in contract, tort (including negligence), breach of statutory duty, misrepresentation or otherwise and 'Losses' will be interpreted accordingly

	   ‘Lot’
	A subdivision of the Services which are the subject of this procurement as described in the OJEU Contract Notice

	'Malicious Software'
	Any software program or code intended to destroy, or cause any undesired effects. It could be introduced wilfully, negligently or without the Supplier having knowledge of its existence.

	'Management Charge'
	The sum paid by the Supplier to CCS being an amount of 1.0% of all Charges for the Services invoiced to Buyers (net of VAT) in each month throughout the duration of the Framework Agreement and thereafter, until the expiry or termination of any Call-Off Contract

	'Management Information'
	The Management Information (MI) specified in section 6 of the Framework Agreement

	‘Management Information (MI) Failure’
	If any of the below instances occur, CCS may treat this as an 'MI Failure':
· there are omissions or errors in the Supplier’s submission
· the Supplier uses the wrong template
· the Supplier’s report is late
· the Supplier fails to submit a report

	'Material Breach’ (Framework Agreement) 
	A breach by the Supplier of the following Clauses in the Framework Agreement: 
· Subcontracting 
· Non-Discrimination
· Conflicts of Interest and Ethical Walls
· Warranties and Representations 
· Provision of Management Information
· Management Charge 
· Prevention of Bribery and Corruption
· Safeguarding against Fraud
· Data 
· Intellectual Property Rights and Indemnity 
· Confidentiality
· Official Secrets Act 
· Audit
· Assurance 

	'Material Breach’ (Call-Off Contract) 
	A single serious breach of or persistent failure to perform as required in the Call-Off Contract   

	'OJEU Contract Notice'
	The advertisement for this procurement issued in the Official Journal of the European Union

	'Order Form'
	An order in the form set out in Part A of the Call-Off Contract for Digital Outcome and Specialist Services placed by a Buyer with the Supplier

	'Other Contracting Authorities'
	All Contracting Authorities, or Buyers, except CCS

	'Party'
	· for the purposes of the Framework Agreement; CCS or the Supplier
· for the purposes of the Call-Off Contract; the Supplier or the Buyer,
 and 'Parties' will be interpreted accordingly

	'Personal Data'
	Takes the meaning given in the Data Protection Legislation.

	‘Personal Data Breach’
	Takes the meaning given in the Data Protection Legislation.

	‘Processing’
	This has the meaning given to it under the Data Protection Legislation but, for the purposes of this Framework Agreement and Call-Off Contract, it will include both manual and automatic processing. ‘Process’ and ‘processed’ will be interpreted accordingly.

	‘Processor’
	Takes the meaning given in the Data Protection Legislation.

	'Prohibited Act'
	To directly or indirectly offer, promise or give any person working for or engaged by a Buyer or CCS a financial or other advantage to:
· induce that person to perform improperly a relevant function or activity
· reward that person for improper performance of a relevant function or activity
· commit any offence:
· under the Bribery Act 2010
· under legislation creating offences concerning Fraud
· at common Law concerning Fraud
· committing or attempting or conspiring to commit Fraud

	‘Project-Specific IPRs’
	· Intellectual Property Rights in items, including Deliverables, created by the Supplier (or by a third party on behalf of the Supplier) specifically for the purposes of the Call-Off Contract and updates and amendments of these items including (but not limited to) database schema; and/or
· Intellectual Property Rights arising as a result of the performance of the Supplier's obligations under the Call-Off Contract;
but not including the Supplier Background IPRs

	'Property'
	The property, other than real property and IPR, issued or made available to the Supplier by the Buyer in connection with a Call-Off Contract

	‘Protective Measures’
	Appropriate technical and organisational measures which may include: pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of such measures adopted by it.

	'Regulations'
	The Public Contracts Regulations 2015 (at http://www.legislation.gov.uk/uksi/2015/102/contents/made) and the Public Contracts (Scotland) Regulations 2012 (at http://www.legislation.gov.uk/ssi/2012/88/made), as amended from time to time

	'Regulatory Bodies'
	Government departments and other bodies which, whether under statute, codes of practice or otherwise, are entitled to investigate or influence the matters dealt with in the Framework Agreement or the Call-Off Contract

	‘Release’
	The Deliverable for a particular Statement of Work. Its delivery by the Supplier and its acceptance by the Buyer completes the Statement of Work.

	'Reporting Date'
	The seventh day of each month following the month to which the relevant MI relates. A different date may be chosen if agreed between the Parties

	'Request for Information'
	A request for information or an apparent request under the Code of Practice on Access to Government Information, FoIA or the Environmental Information Regulations

	'Self Audit Certificate'
	The certificate in the form as set out in Framework Agreement Schedule 1 - Self Audit Certificate, to be provided to CCS by the Supplier in accordance with Framework Agreement Clause 7.6.

	'Services'
	Digital outcomes, digital specialists, user research studios or user research participants to be provided by the Supplier under this Call-Off Contract

	'Specific Change in Law'
	A change in the Law that relates specifically to the business of CCS or the Buyer and which would not affect a Comparable Supply

	'Statement of Requirements'
	A statement issued by CCS or any Buyer detailing its Services requirements issued in the Call-Off Contract

	'Statement of Work' (SOW)
	The document outlining the agreed body of works to be undertaken as part of the Call-Off Contract between the Buyer and the Supplier. This may include (but is not limited to) the Statement of Requirements, the Deliverable(s), the completion dates, the charging method. Multiple SOWs can apply to one Call-Off Contract

	'Subcontractor'
	Each of the Supplier’s Subcontractors or any person engaged by the Supplier in connection with the provision of the digital services as may be permitted by Clause 9.18 of the Framework Agreement or the Call-Off Contract 

	‘Subprocessor’
	Any third party appointed to process Personal Data on behalf of the Supplier under this Call-Off Contract.

	‘Supplier’
	The Supplier of Digital Outcomes and Specialists services who successfully bid for Call-Off Contracts as outlined in the Contract Notice within the Official Journal of the European Union (OJEU Notice).  The identifying details of the Supplier to be bound by the terms of this Call-Off Contract are set out in the Order Form.

	‘Supplier Background IPRs’
	Background IPRs of the Supplier

	‘Supplier Software’
	Software which is proprietary to the Supplier and which is or will be used by the Supplier for the purposes of providing the Services

	'Supplier Staff'
	All persons employed by the Supplier including the Supplier's agents and consultants used in the performance of its obligations under the Framework Agreement or the Call-Off Contract

	‘Supplier Staff Liabilities
	Any claims, actions, proceedings, orders, demands, complaints, Losses and any awards or compensation reasonably incurred in connection with any claim or investigation related to employment

	'Working Day'
	Any day other than a Saturday, Sunday or public holiday in England and Wales, from 9am to 5pm unless otherwise agreed with the Buyer and the Supplier in the Call-Off Contract

	‘VAT’
	Value added tax in accordance with the provisions of the Value Added Tax Act 1994





[bookmark: _11si5id]Part C - The Schedules

[bookmark: _3ls5o66]Schedule 1 - Requirements
See Link to Advert: User Research Capability - North West - Digital Marketplace 

[bookmark: _20xfydz]Schedule 2 - Supplier’s response 
Sigma (Now Nexer Digital Ltd) Proposal and presentation attached: 

  <REDACTED>.

[bookmark: _4kx3h1s]Schedule 3 - Statement of Work (SOW), including pricing arrangements and Key Staff

 3.1	Part A SOW Details

	Date of SOW:
	[insert date]

	SOW Reference:
	[supplied by contracts team]

	Buyer:
	Department for Education – [insert directorate/team]

	Supplier:
	[supplied by contracts team]

	Date Required:
	[insert the date you require services to commence]

	Location Required:
	[insert the primary location of this work, any secondary DfE locations they may need to travel to and any other non-DfE locations they may need to travel to]


	Work Package Title:
	[insert the name of your project]

	Phase(s) of Development:
	[insert the phase(s) of your project, i.e. Discovery, Alpha, Private Beta, Public Beta, Live, multiples thereof or N/A]


	Estimated Duration of SOW:
	[insert number of days/weeks]

	Work Package Objectives and Success Criteria:
	Objectives:

· [insert relevant information from the Strategic Context section of your business case]


	
	Success Criteria:

· [insert the Success Criteria for this work package, i.e. how will you know whether what you want has been delivered and when is it needed by?]


	Work Package Approach:
	The work shall be delivered in accordance with:

· Agile Methodology [remove if not applicable]
· GDS Service Standards [remove if not applicable]
· DfE Service Standards [remove if not applicable]
· [insert additional information as required]


	Cost Centre:
	[insert cost centre]

	Work Package Deliverables and Outputs:
	[when completing this table please:
· Do not specify roles – you can specify broad capabilities i.e. “Agile Delivery” or “Service Design”.
· Do not remove the mandatory standard deliverables which are pre-populated in the table without consulting with the Contracts team.
· Add/remove rows as required.]

	Deliverable Date
	Outcome/Deliverable
	Acceptance Criteria

	Throughout the duration of this SOW
	Knowledge Transfer
	· Document all information and store it in the appropriate repositories.
· Programme progress is communicated through agreed channels.

	[insert date]
	[insert outcome/deliverable]
	· [insert acceptance criteria]

	[insert date]
	[insert outcome/deliverable]
	· [insert acceptance criteria]

	[insert date]
	[insert outcome/deliverable]
	· [insert acceptance criteria]

	[insert date]
	[insert outcome/deliverable]
	· [insert acceptance criteria]

	[insert date]
	[insert outcome/deliverable]
	· [insert acceptance criteria]

	[insert date]
	[insert outcome/deliverable]
	· [insert acceptance criteria]

	[insert date]
	[insert outcome/deliverable]
	· [insert acceptance criteria]

	Charging Method(s) for this work Package:
	· [insert the charging method, i.e. Capped Time & Materials (CTM), Time & Materials (T&M), Price per Story, Fixed Price or Other Pricing Method or a Combination of Pricing Methods Agreed by the Parties]
· Invoiced monthly in arrears based on agreed Deliverables.
· The Supplier will provide regular updates about the progress of work and will work with the Buyer to adapt and re-plan as necessary, including updating deliverables if required.


	Travel Expectations and Expenses:
	· [insert details of travel expectations, accounting for the location(s) identified above]
· [indicate the total value deemed appropriate to cover those expectations]
· All expenses must be claimed in accordance with the prevailing expenses policy operated by the Buyer. Invoices including claims for expenses which do not comply with this policy will be rejected in their entirety.



3.1	Part B Supplier Response

	Introduction:
	[supplied by Supplier]

	The team:
	[supplied by Supplier]

	Requirements from DfE around how the team will be resourced:
	[supplied by Supplier]

	Areas of potential complexity, and the assumptions we are making:
	[supplied by Supplier]

	Timing:
	[supplied by Supplier]

	Resourcing and price:
	[supplied by Supplier]

	Areas that are out of scope:
	[supplied by Supplier]

	End of Response



3.1.1           The Parties will execute a SOW for each Release. Note that any ad-hoc Service requirements are to be treated as individual Releases in their own right (in addition to the Releases at the delivery stage); and the Parties should execute a separate SOW in respect of each.
3.1.2           The rights, obligations and details agreed by the Parties and set out in this SOW apply only in relation to the Services that are to be delivered under this SOW and will not apply to any other SOW’s executed or to be executed under this Call-Off Contract unless otherwise agreed by the Parties. 
 
Sch 3.2        Key Staff
3.2.1        The Parties agree that the Key Staff in respect of this Project are detailed in the table below.
3.2.2           Table of Key Staff:


	Name
	Role
	Details

	[supplied by Supplier]
	
	

	
	
	

	
	
	

	
	
	




Sch 3.3        Deliverables
3.3.1           To be added in agreement between the Buyer and Supplier

Sch 3.4	Call-Off Contract Charges
3.4.1. For each individual Statement of Work (SOW), the applicable Call-Off Contract Charges (in accordance with the charging method in the Order Form) will be calculated using all of the following:

· the agreed relevant rates for Supplier staff or facilities, which are inclusive of any applicable expenses and exclusive of VAT and which were submitted to the Buyer during the Further Competition that resulted in the award of this Call-Off Contract.
· the number of days, or pro rata for every part of a day, that Supplier staff or facilities will be actively providing the Services during the term of the SOW.
· a contingency margin of up to 20% applied to the sum calculated on the basis of the above two points, to accommodate any changes to the SOW Deliverables during the term of the SOW (not applicable to Lot 3). The Supplier must obtain prior written approval from the Buyer before applying any contingency margin.

3.4.2 The Supplier will provide a detailed breakdown of rates based on time and materials Charges, inclusive of expenses and exclusive of VAT, with sufficient detail to enable the Buyer to verify the accuracy of the time and material Call-Off Contract Charges incurred.

The detailed breakdown for the provision of Services during the term of the SOW will include (but will not be limited to): 
· a role description per Supplier Staff;
· a facilities description;
· the agreed relevant rate per day;
· any expenses charged per day, which are in line with the Buyer’s expenses policy (if applicable);
· the number of days, or pro rata for every part day, they will be actively providing the Services during the term of the SOW; and
· the total cost per role/facility

The Supplier will also provide a summary which is to include:
· Total value of this SOW
· Overall Call-Off Contract value
· Remainder of value under overall Call-Off Contract Charge
	Where: 
Remainder of value under overall Call-Off Contract Charge = overall Call-Off Contract value - sum of total value of all SOWs invoiced
· Whether there is any risk of exceeding Overall Call-Off Contract value (and thereby requiring a Contract Change Note (CCN) to continue delivery of Services)

3.4.3 If a capped or fixed price has been agreed for a SOW:
· The Supplier will continue at its own cost and expense to provide the Services even where the agreed price has been exceeded; and
· The Buyer will have no obligation or liability to pay for the cost of any Services delivered relating to this order after the agreed price has been exceeded.

3.4.4 Risks or contingencies will be included in the Charges. The Parties agree that the following assumptions, representations, risks and contingencies will apply in relation to the Charges. 

	Assumptions:
	1. Work for the department must be conducted using tools and accounts provided by the department. DfE will provide you with the tools or instances required to complete the deliverables set out in this SoW. Support is available where a particular tool essential for successful delivery or operations does not exist. Suppliers and contractors should not use their own tools or personal accounts for DfE work. Work practice reviews may be conducted to ensure compliance. Any Intellectual Property (IP) created during or for this work package is owned by the Department for Education.

	Representations:
	[to be agreed with Supplier]

	Risks:
	[to be agreed with Supplier]

	Contingencies:
	[to be agreed with Supplier]




3.4.5 Any changes to the Supplier Staff (not applicable to Lot 3 Services) should be agreed with the Buyer and covered by a separate SOW where it cannot be accommodated within an existing SOW.

3.4.6 Multiple SOWs can operate concurrently.

3.4.7 The Supplier will keep accurate records of the time spent by the Supplier staff in providing the services and will provide records to the Buyer for inspection on request (not applicable to Lot 3 Services)

	Sch 3.5. Call-Off Contract Extension Period
Where the Buyer has specified an Extension Period in the Order Form, the Parties agree that an Extension Period of up to 25% of the initial Call-Off Contract Period can be added to the term of the Call-Off Contract, to accommodate any changes to the Deliverables, or delay in meeting the Buyer’s requirements. The Buyer must give the Supplier the minimum notice specified in the Order Form that an Extension Period is required, set out how long the Extension Period is to be, and obtain prior written approval from the Supplier before applying any Extension Period to the Call-Off Contract period. 

Sch 3.6. Agreement of statement of works

	BY SIGNING this SOW, the Parties agree to be bound by the terms and conditions set out herein:
 
	For and on behalf of the Supplier:

	Name and title
	

	Signature and date
	[image: ] 



	For and on behalf of the departmental Buyer:

	Name and title
	

	Signature and date
	[image: ] 



Please note that this is the first SOW. If the value of the first SOW is lower than the overall Call-Off Contract value, and subsequent SOW(s) are required to ensure the Services are delivered, they must be raised and signed by the Buyer and the Supplier, with a copy sent to CCS for its records.

If you exceed the overall Call-Off Contract value and Supplier Staff are still required to deliver the services, then a contract change note (CCN) must be raised, explaining the reason(s) for the extension.





[bookmark: _302dr9l]Schedule 4 - Contract Change Notice (CCN)

Order Form reference for the Call-Off Contract being varied:

BETWEEN:
	Buyer Full Name  ("the Buyer")

and

Supplier Full Name ("the Supplier")



1. The Call-Off Contract is varied as follows and shall take effect on the date signed by both Parties: 
Guidance Note:  Insert full details of the change including:
Reason for the change;
Full Details of the proposed change;
Likely impact, if any, of the change on other aspects of the Call-Off Contract; 

2. Words and expressions in this Contract Change Notice shall have the meanings given to them in the Call-Off Contract.

3. The Call-Off Contract, including any previous changes shall remain effective and unaltered except as amended by this change.

Signed by an authorised signatory for and on behalf of the Buyer
	Signature:
	[image: ]

	Date:
	Click here to enter a date.

	Name:
	Click here to enter text.

	Address:
	Click here to enter text.

	
	



Signed by an authorised signatory to sign for and on behalf of the Supplier
	Signature:
	[image: ]

	Date:
	Click here to enter a date.

	Name:
	Click here to enter text.

	Address:
	Click here to enter text.





[bookmark: _1f7o1he]Schedule 5 - Balanced Scorecard
In addition to the Supplier’s performance management obligations set out in the Framework Agreement, the Parties may agree to the following Balanced Scorecard & KPIs for this Call-Off Contract (see Balanced Scorecard Model below):
[image: ]
The purpose of the Balanced Scorecard is to promote contract management activity, through measurement of a Supplier’s performance against Key Performance Indicators, which the Buyer and Supplier should agree at the beginning of a Call-Off Contract. The targets and measures listed in the example scorecard (above) are for guidance and should be changed to meet the agreed needs of the Buyer and Supplier.

The recommended process for using the Balanced Scorecard is as follows:
1. The Buyer and Supplier agree a templated Balanced Scorecard together with a performance management plan, which clearly outlines the responsibilities and actions that will be taken if agreed performance levels are not achieved.
2. On a pre-agreed schedule (e.g. monthly), both the Buyer and the Supplier provide a rating on the Supplier’s performance
3. Following the initial rating, both Parties meet to review the scores and agree an overall final score for each Key Performance Indicator
4. Following agreement of final scores, the process is repeated as per the agreed schedule

CCS encourages Buyers to share final scores with CCS, so that performance of the Framework Agreement can be monitored. This may be done by emailing scores to: cloud_digital@crowncommercial.gov.uk.




[bookmark: _3z7bk57]Schedule 6 - Optional Buyer terms and conditions

Sch 6.1 	Buyer’s agent 

Not applicable.



[bookmark: _2eclud0]Schedule 7 - How Services are bought (Further Competition process)
 
Services are bought under this Call-Off Contract using the Further Competition process set out in Section 3 of the Framework Agreement (How Services will be bought). 




[bookmark: _thw4kt]Schedule 8 - Deed of guarantee

Not applicable.



[bookmark: _3dhjn8m]Schedule 9 - Processing, Personal Data and Data Subjects



Schedule 9 – Processing, Personal Data and Data Subjects
Issued in accordance with Contract [Redimo reference supplied by contracts team] 

9.1	Particulars

	Date of SOW:
	[insert date]

	SOW Reference:
	[supplied by contracts team]

	Buyer:
	Department for Education – [insert directorate/team]

	Supplier:
	[supplied by contracts team]

	Subject Matter of the Processing:
	[insert high level, short description of what the processing is about, i.e. the subject matter]



9.1.1	This Schedule will be assessed on a case-by-case basis within each individual Statement of work as it will vary from project to project.

9.2	Processing Requirements

	Duration of the Processing:
	[clearly set out the duration of the processing including key dates and milestones]

	Nature and Purposes of the Processing:
	[Please be as specific as possible but make sure that you cover all of the intended purposes.
The nature of the processing means any operation such as collection, recording, organisation, structuring, storage, adaptation or alteration, retrieval, consultation, use, disclosure by transmission, dissemination or otherwise making available, alignment or combination, restriction, erasure or destruction of data (whether or not by automated means) etc.
The purpose might include employment processing, statutory obligation, recruitment assessment etc.]

	Types of Personal Data:
	[Examples here include name, address, date of birth, National Insurance number, telephone number, pay, images, biometric data etc.]

	Categories of Data Subject:
	[Examples include staff (including volunteers, agents and temporary workers), customers/clients, suppliers, patients, students/pupils, members of the public, users of a particular website etc.]

	Plan for return or destruction of the data once the processing is complete UNLESS requirements under Union or Member State law to preserve that type of data:
	[Describe how long the data will be retained for and how it will be returned/destroyed.]












[bookmark: _1smtxgf]Schedule 10 – Alternative Clauses

Not applicable.

Digital Outcomes and Specialists 4 Framework Agreement Call-Off Contract v2
https://www.gov.uk/government/publications/digital-outcomes-and-specialists-4-call-off-contract
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Chapter 1 - contents

[bookmark: Introandgenprinc]Introduction and general principles  



1.1. Introduction

1.2. Key questions

1.3	Roles and responsibilities

	1.3.1	as claimant

	1.3.2	as Line Manager

1.4	Claims	

1.5	How to make a claim

1.6	Losses and write offs


[bookmark: Chapter_1_introduction_and_general_princ]1 	Introduction and general principles





[bookmark: Ch1_Introduction]1.1	Introduction



1.1.1	Welcome to the Department for Education expenses guidance, which sets out the principles, rules and procedures relating to bookings and claims for all expenses that need to be incurred by DfE staff, Ministers and Special Advisers in the course of delivering departmental business.



1.1.2 	The key aims of this guidance are:



· To set out the department’s policy in relation to business travel and expenses



· To clearly state the types of expenditure that can and cannot be reimbursed



· To define the process for claiming necessary expenses



· To ensure reasonable standards of service whilst achieving value for money



· To ensure that DfE complies with HMRC requirements for tax dispensation.



1.1.3 	The Civil Service Code states that civil servants must “make sure public money and other resources are used properly and efficiently”.  The Civil Service Management Code sets out specific guidance on the principles that all departments should apply to expenses -



· S 8.1.2a: “Departments and agencies must reimburse staff only for expenses which they actually and necessarily incur in the course of official business”; and

· S 8.1.2c: “Departments and agencies must ensure that their rules provide for claiming recompense, including verification and authorisation”.



1.1.4 	The following principles build on the Management Code and should be applied irrespective of the type of expense involved:



· only costs which are necessary and additional to normal daily expenditure should be reimbursed

· departments will reimburse actual costs only (within limits to be agreed by each department)

· all claims for expenses should be receipted and independently approved

· audit processes should be in place to review claims on the basis of risk, quantum, nature of expense, or random selection

· departments should manage reimbursement by exception rather than by reference to entitlements – i.e. policies should not cover every eventuality (which risks setting precedents that are later difficult to address) but set out the standard scenarios and expectations for claims, and require mandatory explanations and Line Manager approval of actions proposed for any non-standard claim

· claims should include a clear business reason where travel is other than standard class; and

· Line Managers should oversee the frequency of travel and associated expenses.



1.1.5 	DfE is responsible for meeting the cost of travel by its staff on official business – this means travel that is necessary for the purpose of official business, including:



· attendance at meetings in pursuit of official DfE business

· attendance at training courses; 

· journeys made on recall to duty from annual leave. 



Official travelling does not include:



· travel between a person's home and normal place of work

· travelling between home and a designated second (i.e. ‘split site’) work place  

· travel on first taking up duty and finally leaving the Civil Service; and

· return home at weekends from a detached duty location.



1.1.6 	All staff are responsible for ensuring that no unnecessary costs are incurred and that DfE receives good value for its use of public funds.  When incurring expenditure of any type, you must be mindful of what a member of the general public would regard as reasonable, so that the opportunity for adverse media criticism is minimised. 



1.1.7 	You should also consider the increasing requirement for transparency relating to travel and subsistence expenditure at aggregate and individual claimant level, through FoI requests, PQs and more explicit publication rules, including:



· the quarterly publication of Board members’ expenses on our external website

· regular PQs on officials’ and Ministers’ expenses, hospitality, taxi fares, etc.

· frequent FoI requests, including expenses, hospitality, flights, taxis and social events; and

· high profile media comment on events such as away-days.



1.1.8  	If you are in any doubt as to how the requirements set out in this guidance should apply in a particular case, please seek advice from the T&E Policy Team before you incur any expenditure or make any bookings.  Any exceptions to the requirements set out in this guidance must be agreed in writing with your Line Manager, if necessary taking advice from the T&E Policy Team – without this, the department can decline to reimburse you for some or all of the un-approved expenses you incur.

 

1.1.9 	Expenses and travel claims for Ministers and Special Advisers should also follow the principles in this manual as far as possible. Claims made outside this policy will only be allowed where they can be shown to be within relevant provisions of the Ministerial Code or Code of Conduct for Special Advisers (available from the Cabinet Office website). More information can be found in Annex A.







[bookmark: ch1_Key_questions]1.2	Key questions



1.2.1 	Before you take the decision to incur any expenses, either for pre-paid booking (e.g., rail tickets, hotel rooms) or expenses you would need to reclaim later (e.g., taxi fares, subsistence payments), you should carefully consider the following: 



· Do I have to make this journey at all? 

· Do I need to attend the meeting in person, or can the work in question be taken forward by video conference or teleconference? 

· If I must travel, how can I maximise the business benefits of this journey – for example, can I schedule other meetings with colleagues at that location on the same day?

· If I must travel, have I taken all reasonable steps to minimise the costs I will incur? For example, do I need to stay overnight, have I considered split-ticket rail travel?

· Is there any reason why I can’t book travel using the tRIPS booking process to take advantage of negotiated discounts and ensure that DfE staff travel is monitored and recorded?

· Do I know the right Cost Centre and Accounting codes to use for my travel claims, to ensure the costs I incur are charged against the correct business budgets for my work? 

· If charging any items to programme budgets, have I ensured the specific approval for this is in place? (Administrative costs such as T&E must not be charged against programme budget lines without specific prior agreement with HMT.)

· Am I planning ahead to take advantage of the significant cost savings that can be made by, for instance, travelling off-peak, booking Advance rail tickets, or checking whether a split ticket would be cheaper overall for the same journey?



[bookmark: Ch1_Rolesandresponsibilities]1.3	Roles and responsibilities



[bookmark: Ch1_Asclaimant]1.3.1	As claimant



· You must always ensure that your business or official travel arrangements comply with the requirements set out in this guidance, before making a booking or incurring costs for which you intend to make a claim. Any exceptions to this must be discussed with and approved by your line manager in writing before making any arrangements.



· If you become aware of actions by others which you believe to be in conflict with the Civil Service Code, you should report this to your Line Manager or someone else in your line management chain. If you do not wish to raise your concern with your Line Manager, or within your line management chain, you should follow the guidance on whistleblowing here - https://educationgovuk.sharepoint.com/how-do-i/hr/conduct/whistleblowing/Pages/default.aspx 



· You are responsible for the cost of daily travel (commuting) between your home and your normal place of work.  If reimbursement of your home to office commuting has been agreed by your Line Manager, you must not submit claims for these costs via iExpenses, as this is classed as a taxable benefit and must be settled via the DfE payroll, to comply with PAYE tax rules. Such claims should be submitted to the T&E Policy Team for verification, before being passed to Shared Services Connected Ltd (SSCL) for processing through a service request.



· All losses made by the department - including those relating to cancelled or unused travel and hotel bookings that cannot be refunded in full - need to be recorded in the annual resource accounts. Further details are set out at 1.6 below. 



[bookmark: Ch1_AsLineManager]1.3.2	As Line Manager



· Within the requirements set out in this guidance, Line Managers are free to decide the best course of action for the performance of their business. All expenditure incurred will be met from their budget.



· Line Managers have a responsibility to check and approve all expenses incurred by their staff, including claims submitted via RM for reimbursement. This includes:



· Ensuring that the travel and associated expenses are necessary for the effective delivery of official departmental business.



· Ensuring that proposed bookings and/or claims are in line with requirements set out in this guidance - for example, that standard class rail tickets are to be booked, hotel costs are within the agreed thresholds, subsistence claims are for actual receipted amounts, below the set caps on such expenditure, and reflect the actual hours worked in respect of the specific claim being made.



· Checking that the right codes are being used for all claims relating to their specific areas of work or budget lines, and in particular that the correct approval is in place for any claims to be charged to programme cost centres.



· All expense claims submitted to RM will not be paid until the claimant’s Line Manager has specifically approved the claim within the RM system.



· To approve claims, Line Managers must see a digital copy of the relevant receipt (i.e. a scanned or digitally captured image) and confirm that all details on the receipt match the claim being submitted. Electronic copies ensure that all receipt evidence is archived within DfE and available for checking and audit purposes.



· Where no invoice or receipt is available, Line Managers may – by exception - approve the claim at their own discretion, but their approval must be in writing (email) and must explain why they have accepted the claim without the required evidence.



· Where there is any variation to the requirements set out in this guidance, Line Managers must ensure that they have seen, considered and explicitly approved the business reason why deviating from the guidance requirements is, in their view, an acceptable and necessary use of administrative funds.



· Where any errors within a claim are highlighted, or misuse of the travel and expenses process is found, Line Managers must: 



· take action to recover any monies that may have been over-claimed

· monitor future claims of any staff who may not have complied with the policy; and

· take further/disciplinary action where necessary. 



[bookmark: Ch1_Claims]1.4	Claims



1.4.1 	Reimbursement of UK travel and subsistence expenses, including detached duty and permanent transfer costs, is claimed via the iExpenses section of SOP.  You should make your claim as soon as possible on completion of the relevant expense being incurred, and always within one month.  Staff on long-term absence who do not have access to RM can submit claims by using a hard copy form.  Failure to action a claim in iExpenses within 90 days will result in auto-deletion of the claim from the system. Any claims submitted after three months may be declined for payment and will, in all cases, require an explanation for the delay in submission.



1.4.2	Keep all receipts for any items you intend to claim: scan, photograph or otherwise digitally record them as soon as possible, to ensure you have an electronic copy.  Without receipts, your claim can be refused.  In the event that you have mislaid or been unable to obtain a receipt, you must ensure that you have written approval from your Line Manager to submit an un-receipted claim.  When claiming, tick the relevant box on your iExpenses claim and clearly state the reason for no receipt.



1.4.3 	Any claim may be rejected, or invalidated post-payment, if it is not properly authorised by your Line Manager.  If your claim is invalidated your Line Manger will determine whether you are required to refund the claim to the department.



1.4.4 	Responsibility for accuracy of claims rests with the claimant and relevant Line Manager.



1.4.5 	You must retain actual or electronic / digital copies of all receipts (or line manager approval in the event of no receipt) and supporting evidence (where required) for three years, together with a copy of your claim.  



1.4.6	When staff leave the department, or go on secondment or maternity leave, it is the Line Manager’s responsibility to retain the claims for the remaining period or until they return to the department, to ensure they can be accessed at any time for audit purposes. 



1.4.7 	Chapter 3 of this guidance sets out (at 3.10) which miscellaneous expenses may be claimed through iExpenses. Any other miscellaneous business expenditure should be handled in accordance with normal procurement arrangements (the use of the GPC card and/or purchase requisition process on RM) and must not be included as part of a T&S claim.



[bookmark: Ch1_Howtomakeaclaim]1.5	How to make a claim



1.5.1	You are expected to use DfE travel and related expenses contracts where possible, to minimise both your own out-of-pocket expenses and the volume of receipted claims that have to be processed through iExpenses. Travel and hotels should be booked through Redfern.



1.5.2	All expenses must



· comply with DfE policy

· include itemised receipt(s) as evidence of expenditure, and 

· be claimed in a timely manner.



1.5.3	 Staff are not required to deduct home to office costs when making claims for expenses incurred whilst on official departmental business. However, because home to office deductions were part of the previous policy, the RM system still requires staff to enter a value before claims can be submitted. Further guidance can be found at: http://portal/newsroom/Pages/TravelandSubsistenceexpensesHometoOfficedeductions.aspx 



1.5.4	You have a responsibility 

· to claim only for valid and agreed expenses

· to retain evidence of expenditure (including receipts with explanations for any exceptions to the policies set out here and required approvals) for three years

· to pass copies of the evidence to your Line Manager

· (as Line Manager) to retain all copies of claims, receipts and approvals, including those for staff leaving the department or taking extended leave.



1.5.5	Staff expenses are claimed in SOP self- service via iExpenses. Take care to use the correct template within the following categories for the type of expenditure you are claiming.



1.5.6	Guidance on how to complete a claim can be accessed at the following links:

· Job aid SOP

· Expenses incurred whilst on official business for non-civil servants and staff without an RM account should be claimed via the EXP21 process SOP



1.5.7	Any expenses claimed in relation to a Reasonable Adjustment should comply with the HR policy, have been agreed in advance with your Line Manager (with advice where needed from the HR Business Partner), and a copy of this agreement should be retained by claimant and Line Manager to support the claim. Policy and procedures on Reasonable Adjustments can be found in the HR handbook here. 





[bookmark: losses_and_write_offs]1.6 	Losses and write-offs



1.6.1	The department has a specific policy to report and account for public funds that have to be written off as losses.  All staff should follow the policy on losses and write-offs – including when staff are spending departmental funds on travel and subsistence.  It is your responsibility to avoid making any potential loss, to identify losses if they do arise, and to take action to formally record and manage any loss. 



1.6.2	If you have any part of a travel ticket that is lost, unused and/or not refundable you must write-off the cost, including any associated administration or cancellation fee as a 'fruitless' payment’. Please refer to Identify rail travel losses or Redfern Ticket Returns or Refunds Table Breakdown



1.6.3	If a hotel stay is booked and paid for but unused and not refundable, you must write off the cost, including any associated administration or cancellation fee as a ’Fruitless payment’. Please refer to Identify Hotel etc. losses.



1.6.4	Staff are responsible for identifying any losses as they arise, categorising them, and reporting them promptly to their line manager and to the Corporate Governance & Finance Policy Team with the Insight, Resources and Transformation (IRT) Directorate, for approval.  








Chapter 2 - contents

[bookmark: travexpens]Travel Expenses 	



2.1	Introduction

2.2	Travel on official business:

2.2.1	Rail travel

2.2.7	Underground (OYSTER cards / Contactless payment)

2.2.12	Railcards

2.2.16  Compensation from rail companies

2.2.17	Air travel

2.2.24	Taxi travel

2.2.33	Sea travel

2.3	Overseas visits	

2.4. 	Travel insurance	

2.5. 	Hire cars and use of private vehicles

		2.5.2	Hire cars

		2.5.7	Mileage limits and allowances

		2.5.8	Rates of allowance	

2.6	Advance of Expenses

		2.6.3	Temporary advances

		2.6.5	Standing advances

		2.6.6	Applying for an advance of expenses

		2.6.7	Offsetting the balance of a claim against the advance

2.7.9. 	Cancelling a standing advance

2.7	Advance of salary for the purchase of season tickets and bicycles:

		2.7.2	Eligibility

		2.7.3	Conditions of payment and repayment

		2.7.6	Accounting procedures

		2.7.8	Premature recovery






[bookmark: Chapter_2_Travel_expenses]2	Travel expenses



[bookmark: Ch2_Introduction]2.1	Introduction



2.1.1 	Redfern Travel is the Government Procurement Service cross government Business Travel contract and all Government Departments - including DfE and its Executive Agencies - must use their services for business travel needs, including bookings for rail, air and sea travel, and hotel accommodation.   Bookings should be made via Redfern's online Self Booking Tool (tRIPS). 



You can access your tRIPS account through the intranet. New accounts will need to be set up by logging a request via the IT Service Desk. Follow the link under ‘Request IT’ for ‘Business Systems’ and there you will see tRIPS listed. 



Once your account has been set up, you can then access tRIPS at any time either through the ‘Services Zone’ link on the intranet and click on ‘Travel and Hotels’, or via the URL: https://www.trips.uk.com/js/SABS/Corporate.html



[image: ]



2.1.2 	Purchasing all rail and air tickets through Redfern Travel whenever possible will help to secure and improve the volume discounts DfE has secured with this contractor.  Redfern will also provide you with a higher level of associated services, such as auto-cancellation of tickets booked but not collected at Fast Ticket machines, or making alternative arrangements for you if your hotel makes an error with your booking.  It ensures that we can exercise our duty of care to staff as, in case of a disaster, Redfern can provide travel information for all employees who have booked with them. The department also receives a share of commission, has access to Government Air Programme (GAP) and other discounted fares for air.  Finally, use of Redfern Travel via tRIPS gives the department access to full management information to enable us to answer PQs and FOIs quickly and accurately.



2.1.3 	You can however book travel items independently where this provides better value for money (“VFM”).  In making a VFM judgment, your independent ticket should be at least 1.5% cheaper than the Redfern Travel alternative, as we will be foregoing the central discount offered on all tickets purchased through Redfern.  You must be able to prove the relevant savings, by taking a screenshot of the comparable prices quoted by Redfern in the tRIPS booking system on the day you purchased the alternate travel tickets (or booked your hotel).  If you do book independently please remember that, should you encounter problems with the booking, you will have to deal with the consequences yourself.  



2.1.4	It is recommended that you use a personal credit card to pay for any tickets or rooms booked and purchased outside of tRIPS, because of the additional cover this provides. For pre-booked tickets outside of tRIPS, you can then claim reimbursement in the usual way for out-of-pocket expenses through iExpenses, attaching your screenshot and a scan of the actual ticket as evidence of the saving secured.  If you have to purchase tickets directly at the station, you must retain and scan your receipts together with an explanation of the reason for not booking travel in advance, and your Line Manager’s approval of the claim, and submit these with your iExpenses claim. 



2.1.5	Any general problems with the tRIPS service provided to DfE should be raised directly with Redfern Travel. 

















































2.1.6 	Where travel arrangements are outside the policies set out below, or under an exception as noted in paragraphs 2.2.2 and 2.2.3 below, your Line Manager must approve the specific arrangements before travel. You can find an approval form template at Annex B.



2.1.7	When claiming additional travel expenses on RM, you will no longer need to calculate a value for home-to-office travel costs – but you will need to make a nil/zero entry in the Home to Office deduction box on the current RM template, so your claim will not be rejected.
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2.2.1 	In order to use the Redfern tRIPS system for rail travel, you must first ensure that your personal profile in tRIPS is setup correctly, so that copies of your bookings are sent to both your line manager and the central rail booking mailbox. Guidance on how to do this can be found here. This ensures that: 



· Your line manager will have oversight on your travel arrangements and remove any need to retain evidence of approval for bookings that are made within the policy.

· The T&E team have access to all travel confirmations and can use these as part of the monthly audit checks to ensure your travel is consistent with policy 



2.2.2	When travelling by rail you should always travel using the most cost effective option, preferably pre-booking your tickets to travel on specific (timed) trains (as these are often the cheapest).  



You can book an anytime ticket if you have no way of knowing what time your meeting or official business will finish, or when this is the cheapest ticket option available (in this case, you should still book a restricted (Advance or set time) ticket for your outward journey when this is a significantly cheaper option).



In general, if you book a rail ticket which is an exception to an advanced standard ticket, you must ensure that you have your Line Manager’s written approval for this, and that you have used the drop-down options box on tRIPS to indicate why.



2.2.3	Exceptionally, first class travel can be booked if one or more of the following applies:



· where disability or health reasons mean that you would not be able to secure suitable facilities in standard class

· where there are good grounds for security concerns – e.g. significant risk of unwarranted attention from the Press or the public

· when travelling with a Minister who is travelling first class.

· where the overall cost of the first class ticket is less than the overall cheapest ticket for standard class.  If applicable, you must keep evidence of the relevant price comparisons (such as a screen shot from the booking page) for audit purposes.



2.2.4	If you require a wheelchair space when travelling via rail you should make your booking on the Redfern Self Booking Tool.  When you have purchased your ticket, contact Redfern Travel on 01274 726424 providing your details of travel.  Redfern Travel will contact the rail operator on your behalf to book the space if available, and then confirm with you via telephone that this has been booked.  Redfern can also arrange on request further assistance, if required, at the stations on the outward and return journeys.  This applies to all disabilities. 



2.2.5 	When travelling by Eurostar you are encouraged to book standard/economy tickets in advance and, where possible, to purchase non-flexible tickets.  Euro Leisure select or fully flexible Business Premier tickets may be available at a discounted cost, but you may only book these tickets with the support of a business case authorised by your Line Manager.
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2.2.6	Underground tickets can be purchased through Redfern Travel when making a rail booking.  Staff and/or teams who make regular trips to London should consider using an Oyster card or contactless payment method as described below, as this is a cheaper alternative to individual Travelcards or underground tickets.  



2.2.7 	If using a personal ‘pay as you go’ Oyster card for business travel, you should only claim for the actual journey and not the value of the top up.  Journey statements confirming the route and cost are available by registering your Oyster card here. The statement can be submitted with the claim for reimbursement through iExpenses, with a note detailing who was visited and explaining the business purpose.  Claims for personal journeys will not be accepted.



2.2.8	Transport for London offer ‘contactless payment’ in place of an Oyster card.  You can create an account here and register your debit/credit card or link a debit/credit card to your current Oyster account.  Journey statements will be available and can be submitted with the claim for reimbursement through iExpenses, with a note detailing who was visited and explaining the business purpose. Claims for personal journeys will not be accepted.



2.2.9	Infrequent travellers may use a team ‘pay as you go’ card but must remember to maintain a record of the destination and purpose of the journey for tax and audit purposes.  Team ‘pay as you go’ Oyster cards for business travel should not be topped up by more than £20.00 at a time.  A receipt should be obtained at the time of topping up, which can be submitted with the claim for reimbursement via iExpenses.  The card should be registered to protect the department against loss and to monitor journeys. If you regularly make business journeys requiring the use of an Oyster card, it is preferable that you have your own card. 



2.2.10	A team’s Oyster card should not be used for personal journeys, such as travel in the evening and weekends for non-business events, or for home to office travel.  If a member of staff travels from a business meeting to their home (or vice versa), only the excess over the cost of their normal travel to work can be claimed.



[bookmark: Ch2_Railcards]







Railcards



2.2.11 	You may be entitled to buy and use a railcard, depending on your age, geographical location, whether you have a disability, or a number of other options – details of available railcards and entitlement to use one are set out at http://www.railcard.co.uk/.  



2.2.12	If you are entitled to use a railcard and have decided to buy one for personal use, the department asks you to consider using your card on business bookings, as this can offer significant savings on the cost of rail tickets and thus to the public purse.  



2.2.13	We are, however, unable to reimburse the cost of railcard purchase either as a business expense, or under any other circumstances.   HMRC has confirmed that, as railcards can be used to discount the cost of personal (non-business) journeys, as well as business travel, funding the cost of a railcard would create a taxable benefit for each claimant – both for the value of the railcard, and for an estimate of the benefit gained by savings made through all personal use.  



2.2.14	We have no way to restrict or quantify non-business use and the value of the personal (taxable) benefit arising, so railcards cannot be funded as a business (non-taxable) expense.  Any use of personally purchased railcards to discount the cost of business travel is a strictly personal decision for any member of staff holding a valid railcard.   
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2.2.15	Staff may be able to claim compensation if their train was delayed or cancelled. It is the responsibility of any individual who believes that they are entitled to receive compensation to approach the train operator in order to make a claim. However, individuals should note that any compensation given directly to staff is not for personal use, as it is compensation paid for shortfalls in delivery of a service paid for, not by the individual but by public funds.  Any such compensation should therefore be declared and either paid back to the department or offset against future travel costs (for example, by reducing RM claims by the value of any cash awarded as compensation). You should notify your line manager if you claim and receive compensation either for journeys booked and paid for through Redfern, or journeys where the cost of travel was reimbursed to you by DfE. 



Air travel



2.2.16	Air travel makes a growing contribution to climate change and can be more expensive than surface travel.  The current Greening Government Commitments (GGCs), require every Department to deliver a 20% reduction in domestic flight travel by the end of this Parliament (from a 2009/10 baseline).  You must carefully consider the real need, the full cost (including travel between airports and offices) and the travel alternatives before booking flights.  The Department for Education does however recognise that there may be occasions when flying is the most appropriate form of travel – for example, by saving on subsistence costs and official time, or the journey is urgent. 



2.2.17	All staff booking air tickets should use economy class, or an alternative which costs the same or less, with a few exceptions.  Staff with disability or health reasons who are unable to secure suitable facilities in economy class may travel business class; or where there are good grounds for security concerns – e.g. significant risk of unwarranted attention from the Press or the public.  Staff who manage to purchase a cheaper business class ticket than an economy ticket for the same journey, may also travel business class (a copy of the price comparisons must be printed off and retained for audit purposes).



2.2.18	Air miles and similar benefits earned through official travel should not be used for private purposes. If you are in receipt of air miles or other frequent flier scheme rewards earned for business travel, your points can be used for official purposes to “purchase” enhanced facilities such as seat upgrades and, as members of such schemes, you may also use certain facilities such as special departure lounges and priority booking arrangements.



2.2.19	You may only claim for excess baggage if you are due to be absent for over two weeks.  You should include an explanation when you claim on the iExpenses part of RM.



2.2.20 	The department recognises that long air journeys across time zones can have a bad effect on efficiency, judgement and concentration - you are not expected to start work immediately after such a journey. If you are travelling on official business, you are allowed a period to acclimatise after the following journeys:



· Between the UK and the USA or beyond 

· Between the UK and India or beyond 

· On other journeys of similar length. 



2.2.21	An acclimatisation period of 24 hours would normally be sufficient to adjust to local time before starting work.  A longer period may be needed after longer journeys to the Far East. It is a good idea to make allowance in your schedule for acclimatisation where this is likely to be necessary.



2.2.22 	If official business takes you to the USA you should apply for travel authorisation at least 72 hours prior to travel. The Electronic System for Travel Authorization (ESTA), fee can be reclaimed through iExpenses on RM.
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2.2.23	Use of taxis is not an entitlement and official journeys should normally be made by public transport, particularly in London.



2.2.24	Taxi travel is often expensive, so may only be used under certain circumstances while you are on official business.  Acceptable reasons for using a taxi include:



· Where no suitable public transport is available, especially when travelling early in the morning or late at night before public transport starts or is running regularly 

· When you have a temporary or permanent disability 

· When you have heavy luggage to carry 

· When it is more important that you save official time 

· When you are in an unfamiliar town and uncertain of public transport 

· When you may be concerned for your physical safety

· When a taxi is shared and the combined cost of public transport is greater.



2.2.25	Ideally, you should let your Line Manager know if you intend to use a taxi. However, this is not always possible, so give your reasons and include the names of any colleagues sharing the taxi when you make your claim on iExpenses, and secure post-payment approval by email from your LM. Always remember to obtain, scan and retain a receipt for your claim.



2.2.26 	Taxi fares may also be reimbursed to or from home, and/or to or from the office where the journey is either early in the morning (before 6.30am) or late at night (after 10.00pm) and alternative methods of public transport are not available, for reasonable adjustment cases, welfare reasons and issues of personal safety. 



2.2.27 	Taxi costs should be claimed using iExpenses in RM. The expense is claimed on the ‘non-mileage’ expense tab. Tips given to the taxi driver are non-refundable. 



2.2.28	When staying at a hotel on official business, taxi fares will only be reimbursed for official trips e.g. between the hotel and the temporary workplace or the station. Taxis for personal use will not be reimbursed.



2.2.29	When travelling overseas, taxis should be avoided if public transport is available, except during unsocial hours or if time constraints are unavoidable (e.g. if it is not possible to catch a fight or attend a meeting if public transport is used).



2.2.30 	Please note that the Department for Education no longer has a contract with Addison Lee PLC for taxi booking in London.  Under no circumstances should staff book an Addison Lee taxi.  Staff who need a taxi in London will need to pay for it in cash, obtain and retain a receipt and claim via iExpenses.



2.2.31	A fixed rate has been agreed with DG cars if you are travelling from Nottingham train station to LCC http://portal/organisation/nctl/news-updates/Documents/Need to book a taxi.docx
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2.2.32 	Exceptionally, staff may need to travel by sea. The principles of rail and air travel apply.
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2.3.1 	Information about the current rates for overseas destinations is available on the 

HMRC website. 



2.3.2	If you are making an official visit to EC Institutions in Europe, you are entitled to receive travel and subsistence expenses in accordance with the normal rules.  Certain EC institutions reimburse the member Governments’ travel costs.  You are responsible for putting in separate full claims for expenses to the relevant EC institution.  Such monies are refunded direct to DfE.  Under no circumstances should you accept reimbursement directly from EC institutions, in either cash or a cheque made out to you personally.
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2.4.1 	In the event of personal injury or loss of any personal effects whilst travelling on official duty, staff should first discuss potential claims with their business partners. Claims will be considered on a case-by-case basis, having regard to normal terms and conditions of service. This reflects the general rule that central government is large enough to bear its own risks and therefore does not insure commercially under Crown Indemnity.  The only instance where the government will insure, as a rule, is where it brings value for money benefits – most notably that of buying in loss adjusters’ expertise to negotiate claims, or when staff are on secondment or making visits to any FCO-listed ‘unsafe’ destinations



2.4.2	In the event of loss of any DfE property whilst travelling on official Departmental duty, you should refer to the Departmental losses policy. 



2.4.3	You should not submit any T&S claims for reimbursement of medical or other insurance premiums, unless you have obtained prior agreement from your Line Manager.



2.4.4	When travelling abroad, because the department acts as its own insurer, this means the department will reimburse costs not covered by:

· reciprocal health agreements between governments; or

· commercial insurance provided by GPC charge cards.



2.4.5	If you are travelling abroad on official business, you are advised to complete a Letter of Assurance that confirms the above arrangement.  This is to assist with the provision of medical or dental treatment in countries where the authorities have concerns about payment of bills e.g. North America.  The Letter of Assurance confirms that the named individual is employed by DfE and travelling on official business, and that the department will pay for essential treatment not covered by reciprocal health agreements or insurance. The cost of essential medical or dental treatment, if not covered in part or full by health agreements with other countries (e.g. use of the European Health Insurance Card) or through the travel insurance provided - if at least 50% of the travel has been booked using the GPC card - is then met by your cost centre.



2.4.6	If a member of staff on official business is injured or killed then cover is provided through either the insurance provided by the GPC card or the Civil Service Compensation Scheme. Personal Property is covered either by the Corporate card or the individual’s cost centre depending on the circumstances. You can take out specific travel insurance if you wish, but the department will not reimburse this.
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2.5.1	At all times the following order of priority should be adhered to when travelling on official business:

· public transport;

· hire car; and

· private vehicle (under 120 miles in a day).
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Hire cars



2.5.2	You are encouraged to use self-drive hire cars where savings are generated over alternative vehicle use.  Before deciding whether to travel by private car or hire vehicle you should read the guidance on use of hire/private vehicles (see Annex C) which sets out when you are able to use these options and the considerations you should make before deciding what to do.  You must always get your Line Manager’s approval before booking a hire car.  



2.5.3	The procedure for car hire is available at Annex D.



2.5.4	If you need to travel by car there are strict criteria for when either a hire car or a private car can be used, which take account of value for money and carbon footprint issues. You must ensure you are aware of, and have met the necessary criteria before you decide to use a hire or private car for business travel. Further guidance on the use of hire cars and private cars can be found at Annex C.



2.5.5	You will only be reimbursed for expenses which you have actually and necessarily incurred in the course of official travel using your own vehicle. Reimbursement of motor mileage allowances may only be made for travel on official business as defined within Annex C.  Payments may be made to allow you to use your own vehicle, provided there is a benefit to the department and the mileage rate represents the most cost effective means of transport.



2.5.6	Mileage allowances are paid for the actual distance necessarily travelled, in excess of the costs of your normal home to work journey. Payment for the cost of travel between home and the permanent workplace (including week-ends) is fully taxable, and should normally be omitted from any claim for motor mileage.
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2.5.7	Motor Mileage Allowance is payable if you choose to use your car for your own convenience and if there is benefit to the department in so doing. The allowance covers the full cost, inclusive of fuel. As with all such decisions, the full range of VFM options must be considered before using a personal vehicle.
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2.5.8	If you have appropriate authorisation to use your vehicle you may claim the following rates depending on the type of use as set out in Annex C guidance.



· Public Transport Rate (cars)	25p for all miles travelled

· Standard Rate (cars)		45p up to 10,000 miles then 25p over 10,000 miles

· Passenger Supplement		2p per mile for the first passenger 

and 1p per mile for each additional passenger. The passenger name/employee number must be included with the claim.
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2.6.1	An advance of expenses (an imprest) is intended to cover anticipated expenses, and is mainly appropriate if your job involves regular travelling, or you expect to have to spend money for an official visit or appointment. Advances may also be granted against some Permanent Transfer Expenses. Advances of salary (e.g. for the purchase of season tickets or bicycles) are covered in the next section.



2.6.2	An advance can be divided into two categories - temporary advances or standing advances (for regular travellers). 
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2.6.3	Temporary advances can cover either permanent transfer, or travelling and other expenses related to official travel. If you are claiming in connection with permanent transfer, as soon as your transfer has been approved you can apply for a temporary cash advance to cover the expenses you expect to meet over the next four weeks. 



2.6.4	The same applies if you are claiming under travelling and other expenses, i.e. if you are travelling to a meeting or a period of detached duty. Again, you should not claim for more than you will need for the next four weeks.
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2.6.5	A standing advance is intended to cover expenses for those staff in travelling jobs who incur expenses regularly. This is a lump sum which "stands" in your bank account throughout the travelling job, to cover official expenses until claims are reimbursed. Generally, advances should be no more than one month's average expenditure. If you have a standing advance, you may also apply for a temporary advance against extra or unforeseen expenses.
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2.6.6	Ensure that you have the written approval of your Line Manager, for the travel or working arrangements you are about to undertake, and for the advance for which you are applying.  Apply via iExpenses in RM, four working days before the money is needed. Claims for foreign travel should be made five working days before you need the money.
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2.6.7	As soon as you have incurred the expense for which you needed the advance, and the period for which the advance has been given is complete, you must claim for it following the procedure set out in iExpenses. If you find that there is a balance to repay on an advance, you should repay without delay.



2.6.8	Note that any outstanding balance for a temporary advance will be automatically recovered from your second salary payslip following the end of the month in which the advance was paid.  If you are unsure, please contact DWP Employee Services (internal 8888 or external 0300 1234 8888) to discuss.
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2.6.9	If a standing advance is no longer needed (e.g. because you are leaving the department or moving to a new post which does not require regular travelling), you should refund any balance to the department immediately.
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2.7.1 	The department may make advances of salary for the following travel-related reasons:



· quarterly (or longer) season tickets for travel by public transport 

· car parking season ticket

· purchase of a bicycle and relevant safety equipment.



Please see the HR Handbook for information and guidance on advances of salary for reasons other than work-related travel.
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2.7.2	To be eligible for financial assistance:

· an advance may be made to any member of staff who is employed on a permanent or on a fixed term contract. 

· your salary should be sufficient to cover your monthly repayment



Please note that advances are not available to staff employed on a casual basis.



[bookmark: Ch2_Conditionsofpaymentandrepayment]Conditions of payment and repayment



2.7.3	Where advances are made to assist in the purchase of quarterly or longer tickets for travel by public transport, or a car parking season ticket, or a bicycle:



· a further advance will not be made until an existing advance has been fully recovered;

· when the purchase has been made, you must provide a scanned copy of your receipt to your Line Manager, to confirm that the funds were used for the appropriate purpose as stated on your application.  For season tickets, the receipt is the ticket itself;

· your advance will be paid with your salary 



2.7.4	When you apply for an advance, you must acknowledge by email to your Line Manager that you accept the following conditions:



· The advance is only for the purchase stated in your application.

· The advance is repayable on demand. 

· In the case of season tickets, the department’s intention is to allow repayment in equal instalments over the life of the ticket (or in the case of someone on a fixed term contract, over the time of the remaining contract or season ticket whichever is the shorter).  However, this is without prejudice to DfE's right to demand repayment at any time. 

· If for any reason payment of the advance is delayed and it is not therefore possible to recover the advance within the life of the season ticket, any outstanding amount will be added to your next advance. Repayment of this amount will be spread over the life of your new season ticket.

· If you leave the Civil Service you will have to repay the outstanding balance straight away, or it could be set against any payment due to you including pension benefits. It may be necessary to make special arrangements for repayment if deductions can no longer be made from salary. 

· If you move to another Government Department you should contact the Employee Services helpline who will advise you on how this will affect your salary advance repayments. 

· If you surrender the season ticket you must repay the outstanding balance, but you may have to wait some time before you receive your refund on the ticket from the travel company. The department is prepared to defer the repayment of the outstanding amount until you have received your refund. You must explain your case to the Employee Services helpline under these circumstances. However, the department cannot meet any administrative charges, which may be levied. 



2.7.5	Applications for an advance to purchase a season ticket or bicycle are to be made via a service request in the Resource Management (RM) system. This also provides authority for the appropriate deductions from your pay.
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2.7.6	The advance will be recovered by deducting in instalments from your salary, beginning in the month after you receive the advance, and will normally be recovered within the life of the season ticket.



· deductions will be calculated by dividing the amount of the advance by the length of the season ticket; and

· odd amounts may be rounded up with an appropriate adjustment to the first or last instalment.



2.7.7	Income tax will continue to be charged on the basis of gross pay due, i.e. ignoring both the advance itself and the deduction in respect of the advance.
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2.7.8	Repayment of the outstanding advance will be required immediately if you:



· cease to be a civil servant – it may be necessary to make special arrangements to obtain immediate recovery of an advance which can no longer be recovered by deduction from pay: or

· you surrender the season ticket for any reason.



The procedure for all salary advances is available in the HR Handbook. 
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		3.8.5	Procedures

3.9	Emergency Travel and Subsistence

		3.9.4	Making travel and hotel arrangements

		3.9.6	Subsistence in emergency circumstances	

3.10	Miscellaneous expenses	

3.11	Permanent transfer / long term detached duty	

3.12	Overnight accommodation

		3.12.3	Rates

		3.12.7	Approval

		3.12.8	Booking your hotel

		3.12.9	Minimum hotel standards

		3.12.13	Overseas bookings

		3.12.15	Cancellations

		3.12.16	Late cancellations and non arrivals

		3.12.17	No reservation? 



[bookmark: Chapter_3_overnight_accommodation_and_su]
3 	Overnight accommodation and subsistence expenses



[bookmark: Ch3_Introduction_generalprinciples]3.1	Introduction - general principles 



· Subsistence expenses may, with appropriate receipts, be claimed on an actual cost basis within the limits set out below;



· Receipts – hard copy or digital file - must be retained with a copy of your claim for three years.  Receipts must support all expenditure or if a receipt is not available, you will need specific permission to claim from your Line Manager.  Your reason for not being able to provide an invoice must be annotated on the relevant claim line in iExpenses;



· If you receive any meals while you are absent (e.g. as hospitality or catering provided on residential study courses) you should reduce your maximum actuals claim as appropriate.



· All accommodation and subsistence limits are mandatory and can only be exceeded with prior line management approval.



· [bookmark: Limits]Day and overnight subsistence is not subject to tax, provided that receipted actuals are claimed in line with this policy and that receipts are retained.  As the individual making the claim, it is your responsibility to retain all necessary evidence including receipts and approvals. 



· The period of absence should be calculated as your actual time of absence from the office, based on your departure and return time to the office.  If you travel direct from or to your home, without calling at the office, the period of absence will be seen as whichever is shorter of the following;

· the time from home to arriving back at home, less the usual journey times from home to office. 

· The time that you would have been absent if you had set off from, and returned to, your office.

This is because you would spend your own time travelling to work each day, and your claim must take account of this. 



· Multiple periods of absence in any one-day may be aggregated where separated by less than one hour spent back at the office during which no meal could be taken.



· If a meal is necessarily taken on a train or ship during a period qualifying for Day Subsistence, the actual cost of the meal may be reimbursed up to the limits set out below.  In exceptional circumstances, should it be necessary to exceed the limit, your Line Manager must authorise the additional expenditure. If you fail to obtain LM authorisation, your claim must be capped at the relevant limit.



· There will be no reimbursement for the purchase of alcohol as part of subsistence, except in special circumstances. The purchase of any alcohol will be at the employee’s expense.



· When travelling abroad, circumstances may arise, for example when taking a meal with overseas colleagues, in which hospitality will need to be reciprocated. In these circumstances a claim for the purchase of alcohol must be accompanied by a full explanation of the circumstances on the iExpenses claim and be specifically approved by your Line Manager.



· Travel between DfE locations may be classed as attendance at an alternative place of work (Split site working) and there will be no entitlement to reimbursement for any food, unless you are required to stay overnight, when dinner and breakfast can be claimed as part of the cost of the overnight stay.  See Chapter 5 (section 5.5) for full guidance on split site working.



[bookmark: Ch3_Subsistencecategoriesandlimitsta]3.2	Subsistence categories and limits table



		Period of absence 

		Upper Limit



		 

		



		More than 5 hours and no official food provided – One meal

		£4.50



		 

		



		More than 10 hours and no official food provided – Two meals

		£9.30



		 

		



		More than 12 hours and no official food provided – Three meals

		£13.80



		 

		



		More than 24 hours and where breakfast is included in the accommodation tariff

		£21.25



		 

		



		If breakfast is not included in overnight accommodation then an additional meal is added to the 24 hour allowance

		£4.50



		 

Breakfast on day one if the official journey starts before 6.00am and is part of an overnight stay. 



		

£4.50





		More than 24 hours - Minimal incidental expenses will be allowable to cover items such as a telephone call home or to purchase a toiletry item that has been forgotten.

		£5.00



		 

		



		More than 24 hours and staying with friends or family - receipted actuals for lunch and an evening meal up to:

		£21.25













[bookmark: Ch3_Daysubsistence]3.3	Day subsistence



3.3.1	Day subsistence is intended to contribute towards the extra food and drink costs associated with working away from your normal place of work on official business. It must only be claimed where expenses have been incurred and receipts obtained. The actual cost can be claimed, up to certain limits, and receipts must be retained with a copy of your claim for 3 years. 



3.3.2	The policy has been designed to contribute towards the cost of one meal if you are absent for over five hours, two meals if you are absent for over ten hours and three if you are absent for over 12 hours. If you receive any meals while you are absent you should reduce your maximum actuals claim as appropriate. 



· For example: Absent for more than 12 hours and lunch provided? Your actuals claim should be capped at the 10-hour rate, equivalent to two meals.



[bookmark: Ch3_Daysubsistence_Eligibility]Eligibility



3.3.3	To be eligible for claiming for meals/refreshments, the place you are visiting must be at least 5 miles by the most direct route from your usual workplace and you must be: 



· away from your usual workplace for more than 5 hours;

· not have meals provided;

· buy a meal or refreshments; and

· have the receipts for those purchases. 



Your Line Manager may authorise you to claim for meals/refreshments if you attend an exhibition that is within 5 miles of the permanent office when you cannot leave the exhibition premises and refreshments are not provided. 



[bookmark: can_claim]3.3.4	The period of absence should be calculated as the actual time of absence from the office, based on the departure and return time to the office.  If you travel direct from or to your home, without calling at the office, the period of absence will be seen as whichever is shorter of the following;



· the time from home to arriving back at home, less the usual journey times from home to office. 

· the time that you would have been absent if you had set off from, and returned to, your office.



This is because you would spend your own time travelling to work each day, and your claim must take account of this. 

3.3.5	Multiple periods of absence in any one-day may be aggregated where separated by less than one hour spent back at the office during which no meal could be taken.



3.3.6	You can claim day subsistence: 

· for meals / refreshments bought for consumption on the journey (e.g. on the train or at the station) up to the maximum limits allowed; 

· at the end of a 24 hour cycle of overnight subsistence to enable you to claim for a balance of time spent away or travelling;

· for a gratuity of up to 10% of the net cost of a meal (exclusive of VAT) if included in the bill e.g. as a service charge; and 

· for short periods only (only payable for 30 consecutive workings days spent at the same place).



3.3.7	Day subsistence is not payable: 

· when you are already claiming actuals for overnight subsistence for the same period of time; 

· when you are being provided with meals during your visit (either at government or private sector expense); 

· when you eat at home or bring food from home;  

· where you are travelling to or from your detached duty office as part of a return journey in connection with a weekend visit home; 

· when you visit a place near a former permanent office and you have not moved home from that area, and you are claiming accommodation allowance or excess fares allowance for that home; 

· for alcoholic drinks; or 

· after 30 consecutive working days have been spent in the same place. 

[bookmark: 30_day_limit]

[bookmark: Ch3_30daylimit]30 day limit



3.3.8	The 30-day (and 30-night) limits are intended to ensure that staff are not required to work for long periods of time in circumstances which necessitate working away from their principal office, or staying away from home, unless there is a critical business need for them to do so.  Long periods of duty at a different office or where overnight accommodation is required are both onerous to the individual, and costly to the Department.  	



3.3.9	If you do make repeated visits to the same place, you may claim day subsistence for a maximum of 30 consecutive working days. In calculating this period, you should disregard any days on which the visit does not attract day subsistence (e.g. if your visit is less than 5 hours).  A break of more than 10 working days will mean that the day count is reset to zero and you will need to start counting as a new period.  Once an entitlement of 30 days has been exhausted there must be at least three months before you are entitled to claim again for a consecutive period at the same place.



3.3.10	If you are returning to the same town or area within 10 days, but are visiting a different location, you should seek advice from the Employee Services helpline (Ext 8888) as to whether the visit counts towards the same 30 day period. The decision will rest upon the distance involved from the area of your first visit and whether it is reasonable to say that you would be unfamiliar with the second, for example if you could reasonably walk to the same eating places from both visits they will count towards the same 30 day period. 

3.3.11	Claims for day subsistence over the stipulated 30 day limit may, in exceptional circumstances, be agreed subject to a business case approved by your Line Manager and Deputy Director.  This must be discussed and approved as soon as it becomes clear that the 30 days’ period may need to be exceeded.

[bookmark: Limits_when_travelling_by_car]

[bookmark: Ch3_Limitswhentravellingbycar]

Limits when travelling by car



3.3.12	When you are on continuous detached duty (2 or more consecutive days) and travelling by car, you may claim the car mileage allowance and actuals for meal / refreshments up to the maximum of the overnight limit to which you would have been entitled had you stayed.



[bookmark: Claiming_on_RM][bookmark: Non_civil_servants]Examples of claims



[bookmark: Ch3_Ex1_claimingdaysubsistenceonedaymeet]Example 1 – claiming day subsistence while at a one day meeting

You live and work in Sheffield and travel to London, Sanctuary Buildings, for a day of meetings. You leave home at 7:00 and return home at 19:30 (12hrs 30mins).  Your normal journey to and from the office is 30mins (1hr return journey).  You are therefore absent for 11hrs 30mins which entitles you to claim the rate for over 10 hours. The 10 hour maximum is set to enable you to claim for 2 meals. This means your receipted claim maximum should be no more than £9.30.



[bookmark: Ch3_Ex1_claimingdaysubsendovernightsubs]Example 2 – claiming day subsistence at the end of overnight subsistence

You live and work in London. You leave home at 7:00am on day 1 and return home at 19:30 on day 2. Your normal journey to and from the office is 30mins.   Your 24 hour cycle of overnight subsistence therefore begins at 7.30 am on day 1. Your actuals claim for overnight subsistence will cease at 7.30 am on day 2, leaving a balance of 11½ hours (12hrs less 30 mins normal travel). A maximum day subsistence claim of £9.30 for 2 meals can be made.



[bookmark: Ch3_Ex3_railticketentitlementrefreshmens]Example 3 – your rail ticket contains entitlement to refreshments

You leave London to travel to a non Departmental site and are absent for over 12 hours. The 12 hour maximum is set to enable you to claim for 3 meals, but for breakfast you used your voucher, which came with your train ticket. This means your receipted claim maximum should be no more than £9.30. £13.80 - £4.50=£9.30 maximum claim



[bookmark: Ch3_Ex4_regulartripstoisameplace]Example 4 – making regular trips to the same place

You work in London and are sent on detached duty to Reading for 3 weeks (15 working days). You then need to spend a week (5 working days) at your permanent office writing a report, and return to the detached duty office for a further month. You may claim subsistence for 15 days initially, and when you return to Reading you restart your entitlement to subsistence at day 16 and claim subsistence for the first 15 days of the second visit. A break at the permanent office of more than 10 working days would re-start the entitlement at day '0', if you subsequently return on detached duty to Reading.



[bookmark: Ch3_OvernightSubsistence]3.4	Overnight subsistence 



3.4.1	Overnight subsistence is intended to contribute towards the extra food and drink costs associated with spending nights away from home on official business, whether staying in a hotel or with friends and family. Payment covers a 24 hour period starting from the time your official journey starts. If meals are provided free (e.g. conference lunches) no claim should be made for that meal. Where the period of absence exceeds 24 hours but does not justify a further overnight stay, residual day subsistence may be additionally claimed in accordance with the normal criteria.



3.4.2	All subsistence claims are to be made on an actual receipted basis, up to the limits set out at 3.2 above for each type of claim.  You must get prior approval from your Line Manager if you wish tofor actual receipted expenditure where your claim exceeds the limits, and a link to the approving email should be included on your iExpenses claim. Failure to provide this will result in your claim being capped at the limit.



3.4.3	Where gratuities are a recognised part of the cost (e.g. a fixed gratuity in restaurants) they are reclaimable and should be included in the receipt for expenditure. A reasonable amount in this instance is deemed to be 10 per cent.  But note that if your meals are provided for you, or you otherwise do not incur expenses in these areas or obtain receipts, you are not entitled to claim for these expenses.



3.4.4	When claiming overnight subsistence, you can separately claim for local travel costs if these are incurred as a result of official business.  You can also claim a personal incidental allowance expense of £5.00, un-receipted, to cover costs such as personal telephone calls and newspapers. 

[bookmark: Checking_claims][bookmark: Time_limits][bookmark: Links_with_day_subs]

[bookmark: Ch3_OvernightSubsistence_Eligibility]Eligibility



3.4.5	The place you visit must be beyond reasonable daily travelling distance - meaning you have to travel the night before you start work, or you cannot reasonably expect to get home the same night as you finish work.



[bookmark: Ch3_OvernightWhatyoucanandcannotclaim]What you can and cannot claim



3.4.6	 Overnight subsistence is not payable:



· if you are temporarily recalled from detached duty to your permanent office; 

· when it is reasonable for you to get home the same night as you finished work; 

· if meals are provided, not purchased or you don’t obtain receipts;

· if you are on a residential course or other event; 

· for alcoholic drinks; 

· if you are on detached duty from a new permanent station and living at the home established at the former permanent office;

· when you eat at home or bring food from home; or

· when you are claiming accommodation allowance. 



[bookmark: Ch3_Overnight30nightlimit]30 night limit



3.4.7	As noted above, the 30-night (and 30-day) limits are intended to ensure that staff are not required to work for long periods of time in circumstances which necessitate working away from their principal office, or staying away from home, unless there is a critical business need for them to do so.  Long periods of duty at a different office or where overnight accommodation is required are both onerous to the individual, and costly to the Department.  



3.4.8	If you are required to work at a location requiring you to stay away from home, you may claim for a maximum of 30 nights in one place.  After this, if you are still away from home, you may claim accommodation allowance. 



3.4.9	There are some specific rules about this:



· If you are told on or before your 24th day on night subsistence that you will be staying for more than 30 nights, accommodation allowance is payable from the 31st night; but if the position is not clear until the 29th day, you may claim night subsistence until the 35th night. 

· Weekend nights do not count towards the 30 nights period if you return home. So you should count only working nights spent away from home towards the 30 night calculation. 



3.4.10. If there are breaks within your 30 nights’ staying at the same location, as long as your breaks still relate to official business, the following applies:



· If you are absent for 3 nights or less - these nights do not count towards the 30 nights calculation, but subsequent nights away do. So, for example, if you are away on detached duty for 12 nights and move to another location for 2 nights, the first night back at the original detached duty station would count as night 13 towards the ’30 nights’ calculation. You would still be able to separately claim night subsistence for the 2 nights at the other location. 

· If you are absent for 3 nights or more - the continuity is broken, and a subsequent night away is considered a fresh start to the 30 nights allowance. 

· If your return home is for private reasons (including annual and other leave), the nights before and after are accumulated as in the 3 nights or less example shown above. You are not entitled to a fresh start. 



3.4.11 	Once your 30 nights’ entitlement to overnight subsistence has been exhausted, you will require a 3 month break before you can claim it again. This means 3 months from the end of the 30 nights entitlement, and only if you are not claiming accommodation allowance. If you return to the same detached duty station within 3 months of exhaustion of night subsistence, you may only claim accommodation allowance.



3.4.12	Subject to the specific requirements noted at 3.4.9 and 3.4.10 above, claims for subsistence over the stipulated 30 night limit may, in exceptional circumstances, be agreed subject to a business case approved by your Line Manager and Deputy Director.  This must be discussed and approved as soon as it becomes clear that the 30 nights’ period may need to be exceeded beyond the short extension permitted as described at 3.4.9.



[bookmark: Ch3_Overnight_illness]Illness while claiming overnight subsistence



3.4.13	If you are ill, but do not expect to be unfit for long enough to justify returning home, you may continue to claim overnight subsistence. This also applies if a doctor certifies that you are too unwell to travel. If you are so ill that you need to go to hospital, you may claim any extra expenses incurred in being taken ill away from home, as long as they do not exceed the upper limit of £21.25 for overnight subsistence.



[bookmark: Ch3_Overnight_allowances]





Overnight allowances



3.4.14	Minimal incidental expenses to cover items such as a telephone call home or to purchase a toiletry item that has been forgotten, for example. This also applies to attendance at training courses. The claimable amount is £5.



Examples of overnight subsistence



[bookmark: example_1][bookmark: Ch3_Ex1_overnightsubs]Example 1 – claiming overnight subsistence



You live and work in Darlington. You leave home at 7:00am on day 1 and return home at 11:30 on day 2. Your normal journey to and from the office is 30mins.  Your 24 hour cycle of overnight subsistence therefore begins at 7.30 am on day 1. Your actuals claim for overnight subsistence will cease at 7.30 am on day 2, leaving a balance for day subsistence of 3½ hours (4hrs less 30 mins normal travel).  On day 1, lunch is provided, but you buy dinner. Breakfast on day 2 is provided at the hotel. 



		Absent

		Claim

		Covers



		

		

		Breakfast at home



		From 7:30 till 7:30

		Receipted actuals up to the overnight subsistence allowance of £16.75 for dinner (£21.25 - £4.50).

Incidentals

		Dinner, as lunch was provided



Incidentals



		From 7:30 till 11:00

		Under 5 hours therefore no day subsistence available. 

		Breakfast provided at hotel







[bookmark: example_2]

Example 2 – claiming overnight subsistence and day subsistence

You live and work in Sheffield. You leave home at 5:30am on day 1 and return home at 19:30 on day 2. Your normal journey to and from the office is 30mins.   Your 24 hour cycle of overnight subsistence therefore begins at 6.00 am on day 1. Your actuals claim for overnight subsistence will cease at 6.00 am on day 2, leaving a balance for day subsistence of 13 hours (13½hrs less 30 mins normal travel).  You buy lunch at your destination and buy dinner at the hotel. The next morning you have breakfast at the hotel, lunch at Sanctuary Buildings and buy dinner on the train on the way home. 



		Absent

		Claim

		Covers



		From 6:00 till 6:00

		Pre-6am official start so breakfast available. Receipted actuals up to the limit of £4.50

Receipted actuals up to the limit of £21.25



Incidental rate



		Breakfast





Lunch, Dinner







Incidentals



		6:00 till 19:00

		You are absent for a further 13 hours, the equivalent of 3 meals. However, breakfast was provided in the hotel, so you may claim actual expenditure for day subsistence up to the maximum of the 10 hour rate. 



		Breakfast eaten at the hotel 









[bookmark: example_3]Example 3 – claiming overnight subsistence when breakfast is provided



You set off for London at 0600 and take breakfast, which is part of the rail ticket package, you purchase lunch, stay overnight in a hotel for bed and breakfast, buy lunch the next day and arrive back home at 1700.  



		Absent

		Claim

		Covers



		From 6:00 till 6:00 (24 hours)

		

		Breakfast provided on the train



		

		Receipted actuals up to the limit of £21.25



Incidental rate

		Lunch, Dinner





Incidentals



		6:00 till 17:00 (11 hours)

		Actuals for day subsistence up to the limit of the over 5 hour rate 



		The cost of lunch as breakfast is provided









[bookmark: Ch3_Overseasallowances]3.5	Overseas allowances



3.5.1	For overseas, the subsistence rates are subject to change in relation to currency fluctuations. The rates are available via the HMRC website. 



Receipts must support all expenditure or without receipts, by Line Manager approval only, secured prior to claim and annotated on the relevant claim line in iExpenses.



[bookmark: Ch3_NonCivilServantexpenses]3.6	Non Civil Servant expenses and EXP21s



3.6.1	Non civil servants who are just claiming expenses (not fees) from the department, to be paid into their own personal UK bank account, should use the “Claim detached duty/official duty expenses” form CSF EXP21 and follow the associated processes. This accounts for the majority of non-civil servant personal expenses claims. An additional aide memoire has been produced to help with the completion of this form – this should be printed off and sent out with the form.



3.6.2	Please note that payment of expenses for non civil servants has to be agreed in advance with the appropriate budget holder, and should only happen where we would not expect the non civil servant’s employer to cover their expenses.  In addition, non civil servants who are paid a fee for their time and have a contract with the department are fees paid staff and should use the specific processes for this group. 



3.6.3 	Budget holders should approve completed EXP 21 forms and ensure they are content that the information given is accurate.  Please ensure that all claims have the correct Cost Centre and are signed by an Approved Authoriser. Failure to do will result in claims being rejected by the SSCL Expenses Payment team and forms being returned to approve for verification, thereby delaying payments.         



Completed and approved forms should be sent, by the departmental contact, to the following address: 



Shared Services, I-Expenses Team, Room 6124, Tomlinson House,
Blackpool, FY5 3TA



For any queries regarding the payments, please contact the I-Expenses team at cardiff.manualiexpensequeries@dwp.gsi.gov.uk or the Helpdesk contact no. 8888



Please remember not to save local copies of shared service forms in case they change. All shared service forms should be completed using the live versions found on the intranet.



3.6.4	If the employing organisation of the non-civil servant needs to be reimbursed for their time or expenses, this should be treated as a commercial payment.  An invoice, including details of the bank account to be credited, should be obtained and paid as a Non Purchase Order Invoice.  The relevant cost centre and account code should be noted on the invoice before it is sent to Shared Services for processing. 



3.6.5	EXP21 forms are primarily for use by non civil servants but there are circumstances where DfE staff who are on leave and have no access to departmental systems (RM) can use the form. Please note that this should only be an exception.       



[bookmark: Ch3_Trainingcourseexpenses]3.7	Training course expenses



3.7.1	Claims can only be considered for expenditure that was necessarily incurred in the performance of any official duty undertaken during the duration of the course. The following are considered to be acceptable (subject to the production of valid receipts):



· transport costs to and from the course centre, if the course provider has not made arrangements



· costs incurred on official telephone calls, internet connection or fax transmission costs; and



· costs of meals when not provided by the training supplier e.g. when the course is non-residential or when travelling to the training course itself (provided that the course is held more than five miles from the usual place of work). 



3.7.2	Claims should be made on an actual cost basis following the day/overnight rules above.

[bookmark: Ch3_HonoursandGardenPartyattendance]3.8	Honours and Garden Party attendance

3.8.1	All staff are eligible for some assistance towards travelling and subsistence expenses on receipt of awards in the New Year and Birthday honours list (e.g. MBE, OBE) and gallantry awards (George Cross, George Medal etc.) or an invitation to a Royal Garden Party at Buckingham Palace (where this is recommended by the department).  Any assistance must be kept within the cost of standard rail fares and actual claims up to the maximums allowed under the Day/Night subsistence policies. 



[bookmark: Ch3_HHonoursInvestiture]Honours Investiture



3.8.2	The recipient of the honour may claim:



· rail travel to attend the investiture, within the maximum of the return standard rail fare from a local station. This should be booked via Redfern

· hotel accommodation if necessary – accommodation arrangements must be made with Redfern

· taxi fares for the return journey between a London railway station and Buckingham Palace, or between a London hotel and the Palace. 



[bookmark: Ch3_GardenParty]Garden Party 



3.8.3	The recipient of the invitation may claim:



· rail travel to attend a Royal Garden Party within the maximum of the return standard rail fare from a local station. This should be booked via Redfern 

· the cost of subsistence 

· hotel accommodation if necessary - accommodation arrangements must be made with Redfern.



[bookmark: Ch3_Guests]Guests



3.8.4	Costs that can be claimed by guests of staff for either investiture awards or Garden Party invitations are: 



· standard class return travel for a maximum of three guests for an investiture and for one guest for a Royal Garden Party.

· if the award is a posthumous one, or the recipient has since died, the fares and day subsistence costs of three relatives or friends may be met. The department will contact the relatives informing them what they may claim.



[bookmark: Ch3_Procedures]Procedures



3.8.5	Actuals must be claimed and receipts must be retained for all applications for reimbursement of travel costs.

 

3.8.6	Staff should book their tickets via Redfern and claim any expenses via iExpenses in RM.

 

3.8.7	Any guests who are not departmental staff should purchase their own tickets and claim the costs back on form EXP21 form (used by non-civil servants). The form can be downloaded via this link.   



[bookmark: Ch3_EmergencyTravelandSubsistence]3.9	Emergency travel and subsistence



3.9.1	Incidents that disrupt the department’s ability to operate business as usual may impact on staff in one way or another. Some types of incidents will impact more significantly than others and, in these cases, can result in staff being stranded or unable to travel home. 

3.9.2	If an incident that affects a DfE site impacts on a large number of staff, the local Silver/Bronze team may coordinate the booking of travel and accommodation for affected staff.  Check the DfE Incident Helpline for details, 020 7340 7930 or www.education.gov.uk/status 



3.9.3	Some examples of incidents where emergency travel and subsistence requirements may apply include:



· the immediate evacuation of a DfE building or a venue being visited, with no chance of re-occupation of the building/venue that day resulting in staff being unable to collect personal belongings left inside

· significant disruption to major public transport routes (e.g. mainline train services), resulting in travel being suspended. In this example, disruptions affecting local bus services would not be applicable unless a particular route was the only one available for a member of staff or the disruption would result in a significant increase in their travelling time

· the sudden onset of severe weather resulting in significant disruption to public transport routes and travel being suspended.

[bookmark: Ch3_EMakingtravelandhotelarrangements]

[bookmark: Ch3_Makingtravelandhotelarrangements]Making travel and hotel arrangements



3.9.4	The emergency travel and subsistence arrangements generally adhere to the normal policies and requirements detailed elsewhere in this guidance. Wherever practicable, travel and accommodation should be booked through the approved routes outlined in Chapters 2 and 3.  You should ideally get Line Manager written approval before making any T&S arrangements, even in emergency situations – but if circumstances make this impracticable, you must ensure you secure retrospective written approval from your Line Manager for all expenditure and claims made.



3.9.5	When making emergency travel and accommodation arrangements, you should bear in mind the following:



· travel bookings – seek Line Manager approval for bookings or ticket purchases made independent of Redfern Travel

· hire car bookings - all emergency hire car bookings require Line Manager approval (of at least HEO grade)



3.9.5	If Redfern Travel cannot find a hotel, staff members may book their own accommodation within the cost parameters set out at 3.12.3 below.  Any bookings exceeding the set limits for hotel accommodation, either through Redfern or self-booked, must have Line Manager approval beforehand.



[bookmark: Ch3_Subsistenceinemergencycircumstanc]Subsistence in emergency circumstances



3.9.6	Subsistence costs incurred as a result of using the arrangements above (e.g. paying for hotel stays, meals, taxi fares) can be claimed back using the usual expenses procedures, subject to the normal subsistence limits set out at 3.2 above.



[bookmark: miscellaneousexpenses][bookmark: Ch3_Miscellaneousexpenses]3.10	Miscellaneous expenses



3.10.1	Incidental expenses incurred, as part of official travel – e.g. phone calls, tolls and parking fees – should be claimed via iExpenses.



3.10.2	Under no circumstances should other miscellaneous office expenses be claimed as travel or subsistence costs in iExpenses. All official business expenditure is subject to DfE’s standard procurement procedures.



3.10.3	Other miscellaneous expenses that are not part of claims related to travel and subsistence should be submitted using the relevant template within iExpenses. 



3.10.4	Such items of expenditure include claims for compensation for loss or damage to personal effects whilst in the workplace or on official business. Claims for these items will give rise to a taxable benefit. If in any doubt, please contact the T&S Policy Team for advice before submitting your claim.



3.10.5	The department will not pay any penalty charges or administration fees – such as car parking, speeding, congestion or any other penalty charges.



[bookmark: Ch3_Permanenttransfer_longtermdetac]3.11	Permanent transfer / long term detached duty



3.11.1	Staff who are to be permanently transferred and have to move home as a result may be eligible for reimbursement of removal expenses and to receive other allowances.  Each case is treated individually, as the circumstances of different members of staff vary widely. The HR Business Partner for your work area can advise on this issue and the T&S Policy Team can provide advice on out-of-pocket expenses.

3.11.2	Long term (i.e. greater than two years) periods of detached duty, and expenses of relocation in excess of £8,000 are taxable. DfE may meet this liability but you should seek confirmation of particular circumstances should they arise.



3.11.3	If there is any doubt concerning an individual’s tax position or the tax treatment of particular items of expenditure these should be referred to the T&S Policy Team for advice and clarification.



3.11.4	For arrangements for overseas detached duty, please contact the T&S Policy Team and your HR Business Partner.









3.12	Overnight accommodation 



3.12.1	All hotel accommodation should be booked via Redfern’s online Self-Booking Tool (tRIPS).  Before you can use this booking tool, you need to register for a tRIPS login account through the IS Service Desk and select tRIPS. 



3.12.2	You no longer need to obtain prior approval from your line manager for hotel bookings within policy, instead you will need to set up an auto forward rule within Microsoft Outlook so that copies of your hotel bookings are forwarded to your line manager. Guidance on how to do this can be here. This ensures that your line manager will have oversight of your accommodation arrangements and removes any need to retain evidence of approval for bookings that are made within the policy.



3.12.3 The T&E Policy Team will receive details of all hotel confirmations direct from Redfern and will use these as part of the audit checks to ensure your booking is consistent with policy. 



3.12.4	The cost of hotel usage by the department is significant. Bookers are responsible for ensuring that no expenses are incurred unless they are strictly necessary. In considering the business need to book overnight accommodation, you must: 
 

· not use hotel accommodation which is not essential (for example, if a matter could be satisfactorily cleared by correspondence, video conference or telephone).

· not use hotel accommodation other than in the most cost effective way – wherever possible meetings and itineraries should be arranged with the most cost effective daily travel in mind. 

· consider other events that are being held at the time of your stay. These events can drive up the price of accommodation and other charges.



Rates



3.12.5	Standard DfE limits are:

· London			£110.00	

· Elsewhere in UK	£75.00 	

· Overseas		To reflect HMRC hotel rates 



3.12.6	Accommodation provided within five miles of your main workplace will qualify as a taxable benefit. You must process any such claims for reimbursement through payroll, to ensure that DfE grosses up the value being claimed and deducts and pays all taxes due to HMRC through PAYE, leaving you reimbursed with a net amount that matches your full claim.  



3.12.7	When staying with friends and family, accommodation costs cannot be claimed, and travel claims cannot exceed the cost of a hotel + travel if you were staying at a hotel booked via Redfern within the departmental limits.



Approval for exceptional bookings



3.12.8	Hotels booked through tRIPS cannot exceed the limits set out above by more than £25.  Any bookings above the threshold of £25 are considered to be exceptional and must have your justification approved by your DD in writing, before booking with Redfern. The steps to take (once you have exhausted all possibilities within the policy limits) are as follows:



· Contact Redfern to confirm there are no other alternative hotels within the vicinity and if not, 



· Email your DD setting out the rationale for the need for the booking and include the following information:

o   Name of the person the booking is for (and who is to be informed of the booking confirmation)

o   Cost Centre

o   Date that the hotel is required

o   Cost of the hotel

o   Name of the hotel



· In the email ask the DD to confirm approval of the booking by forwarding their response including the details above onto the DfE contract manager for Redfern and cc yourself. The DfE contract manager for Redfern, once content, will email Redfern and cc you (the booker), providing authority for the booking to go ahead.



· Once you have received that email you should wait up to 4 working hours for booking confirmation. Please be aware that emails to Redfern are only monitored during office working hours: Monday to Friday, 08:00 – 18:00, if you have an urgent requirement for a response before that please call Redfern directly on 01274 726424 to confirm your booking requirement.



A preference for a particular hotel or chain is not sufficient reason to exceed the price limit unless related to a reasonable and necessary requirement, for example disability access.  



Minimum hotel standards



3.12.9 	The Crown Programme hotel standards are:

· Standard Double/Twin or Single room for single occupancy

· En-suite facilities including shower or bath

· Bed & Breakfast (BB) and Room Only (RO) board basis available

· Rooms guaranteed for late arrival

· Free cancellation up to 2pm on Day of Arrival for most bookings (however, some properties will require a longer cancellation notice period)  



Staff must check all descriptions and information made available on tRIPS or through the offline service that the rate chosen contains the cancellation policy that they require. 



3.12.10	In addition the department expects that:



· The hotel is a minimum of 3* rating

· City hotels should have good access to public transport

· Breakfast should also be included as part of the package provided 

· If an individual arrives late, the hotel should have provision to provide a hot meal 

· It would also be preferable for room service to be available. 



Overseas bookings



3.12.11	Overseas accommodation should be booked using Redfern, wherever possible. Individuals who choose to book their accommodation independently should always consider value for money and will need to demonstrate that their booking was cheaper than using Redfern.       



3.12.12	If Redfern cannot arrange the payment as normal due to accounting difficulties, we recommend that you apply for an advance using the iExpenses module in RM. This way you can settle the bill upon departure. Alternatively, you could make the payment from your personal account and claim the amount back using iExpenses.  Overseas hotel rates can be found on the HMRC website.







Cancellations



3.12.13	Individuals should ensure that they fully understand the cancellation terms and conditions before booking a hotel room in order to reduce spend on penalties. Most hotel bookings can be cancelled online by logging onto tRIPS and selecting Baskets Manager to view the relevant booking. You will need to select Cancel Booking to initiate the cancellation process and follow instructions to complete the procedure.  Staff should also contact Redfern Travel directly either on 01274 726424 or by email at hotels@redfern-travel.com to confirm cancellation.  



Late cancellations and non arrivals



3.12.14	Staff should note that the department will incur costs for late cancellations or failure to arrive. DfE is required to ensure the correct accounting procedures are followed to record any such instances as write-offs.  Further guidance can be found here.



No reservation?



3.12.15	It is very important you take your confirmation email with you to the hotel.  This email contains the 24-hour emergency phone number for Redfern Travel.  If you arrive at your hotel and the hotel has no booking for you, Redfern will ensure that you are provided with a satisfactory room overnight and payment to the hotel can be sorted out the following day.  It may be prudent to contact your hotel on the morning of your booking, to confirm that the booking has been made for you as originally applied for through Redfern
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[bookmark: Ch4_Introduction]4.1	Introduction



4.1.1	Working lunches or the provision of refreshments will only be allowed in the following circumstances:



· when promoting the smooth running of official business. The meeting must include external guests and must substantively take place during the lunch period - i.e. between 12 noon and 14:00

· take place as a necessary component of a meeting for the purpose of official business, of a total duration in excess of two hours, and with external guests in attendance.  External guests do not include DfE staff from other sites, other Whitehall civil servants, or Non-Executive Directors; and

· the provision of bottled water at meetings will be in accordance with the provision of refreshments above.





[bookmark: Ch4_Lunchforcivilservants]4.2	Lunch for civil servants



4.2.1	If keeping people together will progress the Departmental work in hand then a moderate lunch may be provided. This will normally be only when some attendees have travelled, and the use of their time must be maximised.  Subsistence claims must be adjusted to take account of the meal. 



4.2.2	In some exceptional cases lunch may also be provided:



· where staff have not travelled, only if the meeting cannot be arranged so that attendees can get lunch at a reasonable time. It must be approved in advance by a deputy director or above. 

· where senior managers (at least deputy director level) meet staff who are normally remote from this level of management. Prior approval for such an event must be obtained from the relevant director.
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4.3.1	If the event is attended by non civil servants then, in addition to the arrangements described above, it may be appropriate to provide lunch at an outside restaurant subject to the provisions on providing hospitality, which normally limit this to deputy director or above.​



4.3.2	Line Managers (HEO or above) must approve working lunches. Line Managers are responsible for defending the expenditure if challenged, and should ensure that meetings are not timed solely to justify working lunches.



4.3.3 	In-house restaurant facilities should normally be used for working lunches. However, purchase can be made from other suppliers if it can be shown to give better value for money.  Procedures for ordering in-house working lunches can be found on Services Zone.



4.3.4	The amount that will be reimbursed, inclusive of soft drinks, is subject to a limit of £10 per head, inclusive of VAT.



4.3.5 	With the exception of paragraph 4.1 above, the provision of the following is prohibited:



· food, biscuits, tea and coffee for meetings of staff and contractors (including non- Executive board members)

· biscuits, fruit and other refreshments at public expense for consumption by staff during working hours

· purchase of chocolates, cakes and other items as rewards for specific work achievements.



4.3.6	The purchase of ‘everyday’ refreshments (teas, coffees etc.) for Ministerial offices will only be permitted where these are in accordance with the policy 4.1 above, if meeting a specific Ministerial request or requirement, and where these will be accounted for and reported as a benefit in kind to that Minister.



4.3.7	The provision of refreshments for out of hours working, including weekends, is not allowable.  You are permitted to claim overtime but are expected to provide your own sustenance, exactly as you are expected to do during normal working hours.  Maximum subsistence allowance for late working in the office is for receipted actual amounts up to a limit of £10 (with Line Manger prior approval). Provision of snacks for out of hours working including weekends is not allowable. 



[bookmark: Ch4_Officialentertainment]4.4	Official entertainment



4.4.1	Entertainment at public expense is rightly subject to a very high level of public scrutiny and personal accountability.  You must always take care to ensure that your actions do not leave you, your colleagues or the department open to criticism. The facility to provide official entertainment should be used sparingly. Expenditure should be kept as low as possible, compatible with the occasion and standing of the guests.



4.4.2	Hospitality at public expense normally takes the form of lunch or dinner; casual drinks do not qualify for reimbursement. Only functions with external guests present qualify for reimbursement.



4.4.3	If you attend a lunch or dinner, your attendance should be only because this is a necessary business requirement - there should be no element of reward to you in attending a function. The number of DfE staff in attendance must not exceed the number of visiting guests.



4.4.4	The majority of civil servants are not generally permitted to provide hospitality.  For DDs and above, hospitality must be approved in advance by a colleague of senior grade.  The amount that will be reimbursed for providing hospitality to official guests is subject to a limit of £26.50 per head and (£35 per head for dinner). Alcohol should not be purchased, and the cost of any alcoholic drinks cannot be reclaimed unless agreed in advance by the relevant Director.  All such hospitality must be funded from administrative budgets.  



4.4.5	Hospitality must be recorded in the gifts and hospitality register to confirm the purpose of the entertainment and the names of the attendees.



[bookmark: Ch4_Teamworkbasedtraining]4.5	Team work based training and awaydays



4.5.1	Expenditure on team work-based training or awaydays is allowable but any event must have clear work-based training content.  Refreshments should not be provided, unless hiring the venue is based on a standard package that includes refreshments for delegates,

and when it is unavoidable then these refreshments should be within hospitality limits.  Further details can be found here.



4.5.2	Teams will need to consider whether the event may incur a tax liability. If the training could be construed as intending to provide a reward, or does not meet the definition of work-related training, this could be classified by HMRC as liable for tax as a taxable benefit, thus increasing the costs to the team. 



[bookmark: Ch4_Expenditureonofficialgifts]4.6	Expenditure on official gifts



4.6.1 	Using public money to purchase any gifts should only be considered in exceptional circumstances. The cost of any such gifts should involve only modest expense. The purchase of gifts will normally only be appropriate where they are to be presented by senior officials, when it is anticipated that a gift may be offered and it is considered necessary to reciprocate.  Occasionally, it may also be appropriate to present a gift to a visiting VIP, or to someone who is not an employee but who has made a significant contribution to a piece of work sponsored by the department.  Further details can be found here.
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5.1.1	If you can answer yes to any of the following questions, you may be in receipt of a taxable benefit that could affect your personal tax position:



· are you claiming expenses for travelling from your home to a DfE office?

· do you ever claim expenses for staying at, or close to your normal place of work?

· are you on secondment from another department?

· do you regularly work in more than one DfE location and claim expenses when travelling to the second DfE workplace?  Use the flowchart below to help you to determine if this may mean you are, in effect, working regularly enough at a second office site to require your expenses to be treated by DfE as taxable.



[bookmark: Ch5_Hometoofficetravelexps]5.2	Home to office travel expenses



5.2.1	If you are currently claiming expenses for regular home to office travel it is likely that you are in receipt of a taxable benefit. Please refer to the contact details at the end of this section and discuss your circumstances with a member of the T&S Policy Team.



[bookmark: Ch5_Accommodationexpsatorcloseto]5.3	Accommodation expenses at or close to your place of work



5.3.1	If you claim expenses for staying in a hotel at or close to your normal place of work it is possible that you may be in receipt of a taxable benefit. Please refer to the contact details at the end of this section and discuss your circumstances with a member of the T&S Policy Team.



[bookmark: Ch5_Secondment]5.4	Secondment



5.4.1	If you are on secondment it is unlikely that a taxable benefit will arise if the duration of your secondment is less than 24 months.  If the secondment is for more than two years or it is highly likely to be extended, taking it over the two-year threshold, then a taxable benefit may arise and may be retrospective for the whole period.  Please refer to the contact details at the end of this section and discuss your circumstances with a member of the T&S Policy Team.  For any proposed secondments, T&S Policy Team can provide advice during negotiations to ensure that the appropriate tax treatment is established at the earliest opportunity.



[bookmark: Ch5_5_Two_places_of_work]5.5	Two places of work



5.5.1	Members of staff who regularly carry out the duties of their role at more than one DfE location (e.g. working and holding regular meetings at both Sanctuary Buildings and Piccadilly Gate) will be deemed to have two places of work for tax purposes.



5.5.2	Do I have two places of work? key criteria:



· your attendance at both sites has to be regular (although not specified by HMRC this will usually apply if the attendance at one site is at least 40 per cent of availability); and

· your work at both locations has to involve the substantive duties of your role -  so visits to another location to attend a meeting or a seminar would not count, but the act of logging on to the computer network would.  



Any expenses incurred in these cases would be taxable – DfE would be liable for a payment, to HMRC, of the relevant values of income tax and NIC employee / employer contributions that are applicable to your specific tax situation.



[bookmark: Ch5_Taxation_rationaleandimpact]Taxation rationale and impact



5.5.3	Ordinary home to office expenses are the responsibility of each employee, not the department.  However, a member of staff registered as a split site worker can claim the cost of their travel to the second ‘split site’ workplace from the department. For taxation purposes, HMRC determines whether a second site is a regular workplace based on whether they are working regularly at a second office for 40% or more of their working time – where ‘regular’ means there is an expectation that the member of staff is located in the same working area, can be normally contacted there for working purposes, and performs their regular working duties there.



5.5.4	When the department funds the cost of home to second permanent office (split site) travel this creates a taxable liability - but it is only a liability on those specific travel expenses, meaning staff who are registered for split site working often have to fill in two expense claims in each period, one covering their split site travel and one for all other travel and subsistence costs, as these other costs are treated by HMRC as non-taxable benefits. For example, visits to other work locations other than the designated split site office would not be part of your split site expenses.



[bookmark: Ch5_Accountingfor_splitsitecosts]Accounting for split site costs



5.5.5	If you qualify as a split site worker, you need to register this on RM by completing the split site workers registration form, CSF_SSW1, which can be downloaded via HR forms.  If your circumstances change, you will de-register using the same form.



5.5.6	If you are registered as a split site worker, you must fill in a return each period, which identifies any tRIPS / Redfern expenses you have booked for travel to / from the split site (hotels, rail etc.) and submit this to SSCL, who will then identify and include these costs in the benefit calculation.  You will also need to complete an iExpenses claim for your split site costs for each period, using the ‘notionally taxed expenses’ template.  



5.5.7	Any taxable benefit is then captured and dealt with through the payroll run.  This also feeds into the taxable benefits reporting requirements compiled by the department for all employees at year end, triggering a P11D to be issued for you reflecting the split site taxable benefits you have received.  The tax on your split site travel claims is paid by the department, so if you are registered and claim as set out above, your salary will be automatically grossed up to ensure you are paying for the tax yourself, grossing up calculation in the pay run.



5.5.8	If you do not follow the above guidance, you may incur a personal tax liability. If you are in any doubt regarding your work arrangements or work pattern, or if you require further advice, please contact a member of the T&S Policy Team to discuss your situation.  



5.5.9	For more information on working patterns and the impact of split site working see the diagram below.  
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6.1.1	Employees may claim back the cost of annual subscriptions for up to a maximum of three professional bodies, provided that each body is on the HMRC approved list and its activities are directly relevant to the employee's duties. Further subscriptions may be claimed as a tax deduction on the employee's tax assessment return, provided they are also on the HMRC approved list. Further details can be obtained at https://www.gov.uk/tax-relief-for-employees/professional-fees-and-subscriptions. 



[bookmark: Ch6_Finance_staff]Finance staff



6.1.2	Qualified and part-qualified Accountants may be entitled to re-claim the cost of the subscription to their professional body.  The department allows staff to reclaim the costs based on the following criteria: 

· The professional body must be included in the HMRC approved list (a full list is available on the HMRC website, via this link list of approved and unapproved subscriptions - the list includes AAT, CIMA, CIPFA, ACCA and ICAEW).

· The subscription must be relevant to the role being undertaken by the member of staff.  Roles can include those requiring an Accountancy qualification through to roles where financial knowledge is desirable.



6.1.3	The cost of the subscriptions should be charged to either:

· 252431 (bursary code) for part-qualified bursary and FMDS trainees, or

· The relevant pay-bearing cost centre code for qualified accountants.



Please note that if you are an EFA student, you should claim bursary expenses against your normal cost centre code.



6.1.4	You should make your Line Manager or the bursary scheme manger aware if you are reclaiming any subscriptions.  Where there is uncertainty about the appropriateness of the claim please contact Helen Ledger, head of Finance Professionalism Team on 0114 274216 or ext 242216. 



[bookmark: Ch6_Analyticalspecialist_staff]Analytical specialist staff



6.1.5	For Government Economic Service (GES) and Government Operational Research Service (GORS) subscriptions, membership is based on a list of economists/operational researchers provided to GES/GORS on an annual basis. GORS staff can also claim membership to The OR Society. Statistician Group members of the Government Statistical Service (GSS) who are members of the Royal Statistical Society (RSS) can claim their membership subscription from the department. Subject to the agreement of their Line Manager the department will pay the subscription on their behalf; their subscription will entitle them to receive the Society’s Newsletter and one of its Journals. Statistician Group members whose subscription is paid by the department will be expected to provide evidence of how membership has enabled them to undertake relevant CPD activities related to their development. 
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[bookmark: Introduction_Annex_A]A.1	Introduction



A.1.1	The policies and guidance in this document apply to Civil Servants and those who are working in the department who are bound by Civil Service terms and conditions. Travel and expenses claims for Ministers and Special Advisers should follow this guidance as far as possible, only diverting from it where this is permissible and defensible under the terms of:



· The Ministerial Code; and

· The Code of Conduct for Special Advisers.



Both of these documents are also available from the gov.uk website: https://www.gov.uk/government/publications



[bookmark: Travel_by_Ministers_Annex_A]A.2	Travel by Ministers



A.2.1 	For Ministers, the general principle set out in the Ministerial Code is that they should always make efficient and cost-effective travel arrangements. Ministers’ Private Offices should ensure that they follow this principle when making any travel arrangements on behalf of Ministers.



A.2.2 	In general, following Departmental policies and guidance on travel and expenses will ensure that Ministerial travel is both efficient and cost-effective. However, there will be individual circumstances when arrangements need to be made which go beyond the provisions of normal Departmental guidance.



A.2.3 	In these cases, the person making the arrangements should keep sufficient evidence to show why they have needed to make these arrangements, and to demonstrate that they remain efficient and cost-effective in the circumstances. This evidence should be kept for at least three years, to allow for any subsequent audit of claims, or to satisfy any requirements for transparency and public accountability.



[bookmark: OfficialstravoverseaswithMinister_AnnexA]Officials travelling overseas with Ministers



A.2.4 	The Ministerial Code makes it the personal responsibility of Ministers to approve the size and composition of Departmental delegations accompanying them on overseas visits, keeping delegations as small as possible.  HM Treasury will publish, at least quarterly, details of all such travel overseas by Ministers.



[bookmark: Nonscheduled_flights_byMinisters_Annex_A]Non-scheduled flights by Ministers



A.2.5 	The Ministerial Code provides for members of the Cabinet and Ministers in charge of Departments to authorise special flights in certain circumstances.  However, the general principle that Ministers should always make efficient and cost-effective travel arrangements still applies. Officials making bookings for non-scheduled flights on behalf of Ministers should seek the most cost-effective option available – either through seeking competitive quotations for the services required, or by using established Departmental travel contracts.
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A.2.6 	The Ministerial Code allows for the expenses of Ministers’ spouses or partners when accompanying the Minister on official duties to be paid from public funds in certain circumstances. This should only be when it is clearly in the public interest that he or she should accompany the Minister, and when the agreement of the Prime Minister has been obtained in advance.



A.2.7 	The department does not hold payment details for spouses and partners in the same way as it does for paying Ministers’ expenses. Any claims for spouses or partners should either make it clear that the reimbursement is to paid direct to the Minister, or provide details of the bank account into which the claim is to be paid.



A.2.8 	Responsibility for ensuring such claims fulfil the general principle of efficiency and cost-effectiveness remains with the Minister on whose behalf the claim is being made.
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A.3.1 	The Code of Conduct for Special Advisers sets out the terms under which Special Advisers are employed in the Civil Service. Special Advisers are temporary civil servants, exempt from the general requirement that civil servants should be appointed on merit and behave with impartiality and objectivity. They are otherwise required to conduct themselves in accordance with the Civil Service Code.



A.3.2 	Under the Civil Service Code all civil servants, including Special Advisers, are expected to make sure that public money and other resources are used properly and efficiently. They must also not be influenced by the prospect of personal gain. Special advisers should not use official resources for party political activity.



A.3.3 	These principles apply to all travel and expenses claims by Special Advisers, just as much as to other areas of their Civil Service employment. In general, Special Advisers are bound by the policies and guidance set out for Departmental staff in the rest of this document.



A.3.4 	There can be occasions when Special Advisers believe there is a case for diverging from this guidance in order to fulfil their duties, within the exemption from the Civil Service Code allowed to them. In any such cases, the Special Adviser (or the person making arrangements for them) should keep sufficient evidence to show why they have needed to make these arrangements, and to demonstrate that they remain proper and efficient in the circumstances.  This evidence should be kept for at least three years, to allow for any subsequent audit of claims, or to satisfy any requirements for transparency and public accountability.



A.3.5 	The Permanent Secretary’s approval must be obtained before a special adviser accompanies a Minister overseas.

A.3.6	Further advice on the application to Ministers and Special Advisers of the Civil Service Code, Ministerial Code or Code of Conduct for Special Advisers can be sought from the Permanent Secretary’s Office, who advise on all matters of regularity and propriety in respect of Ministers and their advisers.



A.3.7 	Advice on the application of the Departmental travel and expenses policies, individual travel needs, or ensuring the efficiency and cost-effectiveness of potential expenses claims, can be sought from the T&S Policy Team.



A.3.8	For reference:



· Ministerial Code, September 2010 - (https://www.gov.uk/government/publications/ministerial-code)

· Code of Conduct for Special Advisers, Cabinet Office, June 2010 - (https://www.gov.uk/government/publications/special-advisers-code-of-conduct)

· Civil Service Code, November 2010 - (https://www.gov.uk/government/publications/civil-service-code/the-civil-service-code)
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Where you are making travel arrangements outside the requirements set out in Chapter 2 of this guidance, you must complete this form before travel. You and your Line Manager should retain a copy of this for audit purposes as evidence of authorisation. 



	Name of traveller





		Team

		

		Directorate

		

		Cost Centre

		









		Journey details

		



		Date:

		



		Start/Destination

		



		Reason for journey

		



		Reason for travel arrangements being outside policy.





Please attach evidence, such as screen shot, to support vfm justification of arrangements being outside policy

		







		Signed

		

		Date:

		



		(member of staff)

		







I approve the above journey can be made outside standard policy.



		Signed

		

		Date:

		



		Print name

		



		(Line Manager)
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C.1.1	The department is committed to promoting more sustainable travel options. You are therefore encouraged to opt for public rather than private transport, unless there is a strong business case for the latter. You should consider whether car travel is the most appropriate means of transport, bearing in mind costs, efficiency and effectiveness. Private vehicles should only be used on official business if the journey is of clear operational value and not for personal convenience or preference, and economically the best alternative for the department against the cost of other modes of transport.



C.1.2	If you need to travel by car there are strict criteria on when a hire car and private car can be used, which take account of value for money and carbon footprint issues. You should ensure you are aware of the criteria before you decide on your mode of travel. The general principles are that:



· public transport should be considered first;

· hire cars should be considered prior to private car use; and

· hire cars must be used if your journey will exceed 120 miles in a day apart from some exceptions listed in the table below, for example those staff who regularly travel to non departmental sites as an integral part of their job.



C.1.3	This guidance does not cover the process you should use when authorising private or hire vehicle use. Please see the separate information about this as you must obtain the appropriate authorisations before travelling.



[bookmark: Scenarios_and_options_Annex_C]Scenarios and options



C.1.4	Three scenarios are set out in the table below –



· Using your private car and claiming the standard rate of mileage

· Using your private car and claiming the public transport rate of mileage

· Using a hire car.



		Scenario

		Distance

		You may use the following vehicle once you have the appropriate authorisation in place

		You may be able to claim the following rate of mileage



		Early morning and late evening travel instead of a taxi to the station

		Under 120 miles a day

		Private vehicle





		Public Transport Rate



		You have a disability which means you cannot use public transport

		Any distance

		Private vehicle or

Hire vehicle

		Standard rate 



		Journey to a non departmental site which is not accessible by public transport 

		Under 120  miles in a day

		Hire vehicle as the first option

Or 

Private vehicle

		Standard rate



		Journey to a non departmental site which is accessible by public transport 

		Under 120 miles in a day

		Hire vehicle as the first option

Or 

Private vehicle

		Public transport rate



		Journey to a non departmental site

		Over 120 miles in a day

		Hire vehicle only

		N/A



		Journey to a departmental site 

		Under 120 miles in a day

		Hire vehicle as the first option or 

Private vehicle

		Public transport rate



		Journey to a departmental site 

		Over 120 miles in a day

		Hire vehicle only

		N/A



		DfE members of staff who regularly travel to non departmental sites as an integral part of their job

		Any distance

		Hire vehicle as the first option or 

Private vehicle



		Standard rate







[bookmark: Private_vehicles_allowances_Annex_C]Private vehicle allowances



C.1.5	There are a range of allowances payable. They are:



· Mileage Allowances (standard rate and public transport rate).

· Passenger supplement.

· Equipment supplement.

· Garage expenses.

· Tolls and Ferries.

· Congestion Charges.





[bookmark: SR_mileage_allowance_and_PTR_Annex_C]C.2	Standard rate (SR) mileage allowance and public transport rate (PTR)



C.2.1	There are two rates of mileage allowance, standard rate and public transport rate. The SR is at a higher level than the PTR because to qualify for it you have to demonstrate a business need to use your private car which cannot be met by using public transport. 



C.2.2	Generally, the use of SR mileage is confined to those staff who have to travel between non-Head Office locations as an integral part of their job requirement.  Currently very few such staff exist within the department.  Travel between the department’s Head Office sites would not qualify for SR as all are adequately serviced by public transport. Similarly, journeys to one-off locations (e.g. conferences) using your own private vehicle, where adequate public transport facilities exist, would also not qualify for SR mileage.  



C.2.3	Only where you are using a private vehicle because the journey cannot be made at all or cannot be made more cost effectively by any other means of transport can you legitimately claim the SR.



C.2.4	You are restricted to the PTR of mileage allowance if you have not taken out comprehensive insurance cover. If your (comprehensive) insurance policy is restricted by a total abstainer clause or endorsement, the department may still pay SR. 



[bookmark: Standard_rate_of_mileage_Annex_C]Standard rate of mileage



C.2.5	Standard Rate (Cars)	

· 45p up to 10,000 miles per year Apr-Mar

· 25p over 10,000 miles per year Apr-Mar



C.2.6	Your Line Manager must be satisfied that you have a legitimate business case for using your private car and claiming the SR of mileage, based on the considerations above before you make your journey and claim. 



C.2.7	The amount of your claim can be restricted to the PTR or the cost of public transport if the journey was undertaken without prior approval where this was necessary, (unless there were good reasons for approval not being sought, and would have been given if sought).



C.2.8	To claim SR:



· you must have approval to use your private vehicle;

· you must have your Line Manager's prior approval to claim at this rate; 

· you must have completed CTS3 - Self certification to use a private vehicle Self Authorisation form;

· you must have comprehensive cover, including business use, against damage to, or loss of the car. This final restriction has a few exemptions and you may still claim the SR, even if your (comprehensive) insurance policy does not cover frost damage, theft of any part or accessory (unless the car itself is stolen), or theft of any article left in the car.



[bookmark: Public_transport_rate_Annex_C]Public transport rate



C.2.9	PTR is a lower rate than SR because it reflects the fact that the department does not recognise the journey you are undertaking as being appropriate for official travel by private car, or that you have not insured your car comprehensively. Your vehicle must still be insured for business use. It is based on an average cost of public transport. Therefore this rate reimburses your travelling costs, but the department does not accept any liability in the event of any accident, damage, injury or death other than the liability that would have applied if the vehicle had not been used. The only exception to this is if you are claiming PTR for a concessionary journey.



C.2.10	Public transport rate (cars)

· 25p (for all miles travelled)



C.2.11	If you decide to use a private vehicle for your own reasons, e.g. convenience, then PTR should always be claimed.  However, the PTR is not an entitlement and reimbursement of costs may be restricted further, at the discretion of Line Managers, to the actual cost of public transport for that journey if it is clear that the most cost effective means of travel was public transport, as opposed to using your own private vehicle.



C.2.12	PTR is payable under the following circumstances –



· If you have omitted to get your Line Manager's approval to using a private car at the SR. 

· If your motor insurance cover is for basic risks only. 

· If you are undertaking a concessionary journey.

· If you are making a preliminary visit before transferring to a new permanent office. 



C.2.13	if someone else drives you part-way, for example you use your car for an official journey, and someone else has to drive it part of the way (e.g. if you drive to an airport and your partner drives the car back home) you may claim for the whole journey. 

[bookmark: PassengerSupplements]



[bookmark: Passenger_Supplements_Annex_C]C.3	Passenger Supplements



C.3.1	If you save public money by carrying colleagues who would otherwise have claimed their own travel expenses, you may claim a supplement. To claim you must also be on official business.



C.3.2	If you are entitled to claim SR, you may claim the supplement for each mile the passenger travels with you, even if your mileage allowances are limited for any reason.

If you are entitled to claim PTR, you may claim the supplement for each mile the passenger travels with you, but only for whichever is the shorter of:



· the return mileage between the place visited and the passenger's permanent office; 

· the actual mileage you travelled together. 

[bookmark: EquipmentSupplement]

C.3.3	Passenger Supplement	

· 2p per mile for the first passenger and 1p per mile for each additional passenger.  



[bookmark: Garageexpenses]

[bookmark: GarageExpenses_Tolls_Ferries_CC_Annex_C]C.4	Garage Expenses, Tolls, Ferries and Congestion Charges



C.4.1	The department will pay garage expenses, tolls, ferry fees and congestion charges, but only if the use of a car is economically the best alternative. The department will, subject to certain conditions, reimburse you for the cost of unavoidable garaging, tolls and ferry charges and Congestion Charges whilst on official business. The department will also consider, in specific cases, reimbursement of Congestion Charges for concessionary travel. In the case of reimbursement for concessionary travel, permission must be obtained before the journey is made.



[bookmark: para69]C.4.2	There are a number of conditions. They are:



· if you travel on two or more consecutive days of detached duty, you may only claim your travelling expenses (including subsistence costs plus garaging and Toll charges) to the limit of what you would have claimed in overnight subsistence (or Accommodation Allowance) had you stayed overnight. If your total claim exceeds this amount, you must confirm on your claim that your Line Manager has given approval that the total cost is justified and is in the department's interests; 



· you must retain receipts for all charges wherever possible; 



· to claim overnight garaging costs, you must also be entitled to night subsistence for the night in question, and provide evidence of an overnight stay; 



· if you are claiming Accommodation Allowance, and your Line Manager is satisfied that you must garage your car away from home, you may claim for extra garaging expenses up to the limits; 



· the department will only reimburse payment of Congestion Charges for use of a car on official business within the charging zone if the journey is of clear operational value and not for personal convenience or preference, and economically the best alternative for the department (including the payment of the Congestion Charge) against the cost of other modes of transport; 



· the consideration that use of a car is the best alternative taking into account cost, efficiency and effectiveness. 

[bookmark: Parking]



[bookmark: Parking_Annex_C]C.5	Parking



C.5.1	You are normally responsible for paying parking costs at your permanent office. However, if you need to visit your permanent station directly before or after a visit and there is no official car parking available, and there is no free public car parking available within reasonable walking distance, you may claim reasonable parking charges while you attend your permanent office. Such claims should be for daily charges only, but if you are a regular traveller, you should see whether a season ticket would be more economical.



C.5.2	You are entirely responsible for any car parking fines.













[bookmark: Exmplswhenprivatehirevehclsmay_beused_C]Examples of when private / hire vehicles may be used



Example 1

James’ key role involves regularly visiting more than one school a day.  He would find it difficult to visit a few schools in one day (some of which may be situated in different geographical locations) for various reasons including: that there might not be direct public transport links between the schools; carrying all relevant paperwork may be difficult when moving from one mode of public transport to another which might result in James using taxis (which would add to his transport costs and carbon emissions).  In this case, it would make more sense for James to use his personal car for the school visits, and claim SR.



Example 2

Rachael works in Runcorn and normally drives 10 miles from home to work. She needs to attend a meeting in London, and drives 20 miles to Warrington Bank Quay Station, where there are more frequent trains to London Euston.  After work she takes a train back to Warrington Quay Station and drives 20 miles back home.  Rachael may claim the PTR as she would normally travel 10 miles each way between her home and office. 



Example 3

Suresh and Brenda work in the Manchester office and need to attend a conference at the NEC in Birmingham.  The conference starts at 9.00am.  Suresh would prefer not to stay overnight in Birmingham the day before, for childcare reasons.  He may be able to use a hire vehicle to drive to the conference and back. He has offered Brenda a lift to the conference which will save in costs and carbon emissions.  



Example 4

Paul holds a driving license but has no car.  As part of his work, he needs to visit a school that is over 120 miles from where he lives.  Paul needs to be there early and will have a late finish.  In this instance Paul may choose to use a hire vehicle if it is the most suitable in terms of time and cost.






 

Annex D 

[bookmark: carhire]Procedure for booking a hire car



What vehicle hire supplier can I use?

Booking your hire vehicle

What make and model of vehicle can I have?

Arrangements for delivering and collecting the vehicle?

Vehicle Condition

What should I do when the vehicle is delivered?

Your contact documents

When you have finished with the vehicle

How long can I have the vehicle for?

What if I need extend, amend, or terminate the hire?

What if I need to cancel the booking?

Enterprise’s Service Level Agreement

Will the department pay parking fees and congestion charges?

Penalty Charges

Intended Prosecutions for Speeding

Insurance

Accidents

Breakdown or problems whilst on a journey

Payment of Invoices

Complaints

Contact Details





D.1	What vehicle hire supplier can I use?


D.1.1	A contract has been awarded to Enterprise Rent a Car UK Limited: the current contract will run until May 2019.



D.2	Booking your hire vehicle



D.2.1	All bookings must be placed via Enterprise’s Self Booking Tool B2B. Before you can use B2B your details will need to be registered via the IT Service desk accessed via the Intranet homepage. Line manager approval will be required. 



D.2.2	Any bookings made outside office hours of 08.00 to 18.00 Monday to Friday and 9.00 to 12.00 Saturdays will be processed the next working day.



D.2.3	In line with current policy bookings should be approved by an officer at least one grade above the main driver and at least HEO grade. Grade 7s and above may self-authorise.  The approving officer must check driving licences at least once a year



D.2.4	Insurance limitations mean that the car hire on-line booking facility should only be used by DfE members of staff (see para D17.1)



D.2.5	When you have completed and submitted your request you will receive a confirmation back from B2B with the details of your hire request. If no confirmation has been received within three working hours you should contact Enterprise's Business Support Centre on 0844 335 0134.



D.2.6	Where possible, you should give at least 48 hours’ notice to hire a vehicle.  If your request is for a specific type of car, i.e. automatic, estate etc. you must attempt to give more notice for Enterprise to source the vehicle.  Failure to do so may result in your preferred choice of vehicle not being supplied.



D.2.7	A £10 rental charge will be added for any one way hires. A charge of £250 will apply for lost keys.



D.3	What make and model of vehicle can I have?



D.3.1	The department's policy is that for most journeys you should select a B Group manual vehicle. However, for long journeys, travelling over 200 miles in one direction and carrying three or more passengers, you may request a D Group.  If you have more than four passengers, you should book a MPV.  



D.3.2	In the current financial climate please consider car sharing wherever possible to reduce costs.



D.3.3	If you only have an automatic licence, or have a medical condition that requires an automatic vehicle, you must inform your Line Manager before you place your booking.  Providing you give Enterprise sufficient time (48 hours) to source the vehicle an automatic vehicle should be supplied. 



D.3.4	You can express a preference for any make and model that meets the above criteria from the Enterprise list of makes, models and costs.  You can state that you prefer not to receive a particular make or model of vehicle.  Enterprise will endeavour to meet this preference, subject to availability and time constraints.  Enterprise will contact you if they can offer you a downgrade or upgrade as an alternative. This will be subject to your acceptance. The department does not accept downgrades unless the vehicle Enterprise offer is your only option for a vehicle.



D.4	What are the arrangements for collecting my hire vehicle?



D.4.1	The department’s preference is to utilise the free pick up service from Enterprise. They will pick you up from home, work or another address and bring you into the office to collect the vehicle. This service is offered on the return of your vehicle as well. This will save the department Delivery and/ or Collection charges, you will be able to inspect the vehicle with an Enterprise employee to agree the condition and it will remove the risk of the vehicle being parked outside of your property.



This service is only available between the hours of 08.00 and 18.00 Monday to Friday.  Should you require this service, please state this on your B2B booking request, by selecting the option to collect from and deliver to the branch in the Additional Information field and ensure you provide the time you wish to be picked up and the branch you wish to use.  Please allow travelling time to travel to the branch from your pick up address and about 5-10 minutes to complete the process at the branch.  



Alternatively, you can have the vehicle delivered to and collected from home, office, or a business address. There are three considerations:



· Cost 

· Parking restrictions 

· Handover of keys

· Vehicle condition



D.4.2	Delivery and collection charges are tired 



· £4.50 – 0-10 Miles

· £8.50 – 10-50 Miles

· £5.00 per Mile – Over 50 Miles 



There is a charge of £10.00 for a vehicle required to start outside of Enterprises office hours (Monday to Friday) and £5.50 (Saturday and Sunday). Enterprises working hours are Monday to Friday 8am to 6pm and Saturday 9am to 12pm.



D.4.3	It is the driver’s responsibility to notify Enterprise of any parking restrictions or likely problems when booking on B2B.  All parking penalty charges are the responsibility of the driver, not Enterprise, within the hire period (NB see para D13.2 for details of the hire period).  Enterprise will not be responsible for any parking penalties during delivery and or collection of the vehicle.



D.4.4	Enterprise will normally leave and collect the keys for the vehicle at the reception for office and business addresses.  If the vehicle is to be delivered to your office you will need to book a car parking space at the same time to cover the days for delivery and collection.  Please remember Enterprise may deliver the day before and after if the hire start and end times are outside their normal working hours. 



D.4.5	For home collections, Enterprise must be provided, at the time of booking, with a location for the keys if no one will be at home for the collection of the vehicle.  The location for the keys must be a secure place. Enterprise’s preferred option is that keys should be left with someone you know wherever possible.  Please contact Enterprise branch to agree a location.



D.5	Vehicle Condition



D.5.1	To ensure your complete satisfaction, Enterprise is very particular about the condition of their vehicles.  All of their cars should be clean before each rental and are well maintained.  The following represents a list of some of the items Enterprise branches address before a vehicle is deemed “ready to rent”:



· Checked fluids

· Checked boot - spare tyre, jack or inflation kit

· Tyre tread depth above 3mm & no visible damage 

· Cleaned interior

· Cleaned exterior

· Cleaned windows

· 12v dash power socket checked and working

· Test drive complete



D.6	What should I do when the vehicle is delivered?



D.6.1	When the vehicle is delivered you MUST:



· Check the vehicle for flat tyres, cracked windscreen, faulty lights and any warning lights.  If you find any faults, do not drive it and telephone the branch.  You will find their telephone number on your delivery documents.



· Check the vehicle against the vehicle delivery condition report and inform the branch of any defects or additional damage not reported on the delivery condition report, only damage noted outside of our damage evaluator below will be marked on the contract or processed for repair.[image: ]



· Check the fuel gauge.  It should be supplied with a full tank less any used to deliver the vehicle.  If it is delivered without a full tank check the delivery document and if there is a discrepancy telephone the branch to inform them and only refuel to the level on delivery. 



· Check the mileage on the odometer agrees with the documentation supplied.



· If you need to ring the branch for any reason you should always obtain the name of the person you were speaking to and note the date and time of your call. 



· Take the booking documents with you on your journey for any queries that might arise.



· Wherever possible the Enterprise employee delivering the vehicle will familiarise the driver with the controls.  Enterprise will provide a Manufacturer’s handbook wherever possible.  If you are not available when your vehicle is being delivered, please take time to familiarise yourself with the controls before your start your journey.



D.7	Your contact documents



D.7.1	Please remember to take your contract documents with you on your journey as you made need to refer to them.



D.8 	When you have finished with the vehicle



D.8.1	When you have finished with the vehicle you must:



· Refuel the vehicle.  Make sure you use the fuel appropriate for the vehicle to avoid unnecessary additional costs.  If you return it with a part or empty tank Enterprise will charge the department at a rate of 50p per litre in addition to the pump prices.  If the vehicle is delivered without a full tank of fuel you should only refuel to the same level on delivery.  You will find the fuel level indicated on your delivery document.  Government Procurement Cards must not be used for fuel purchases.



· Ensure the vehicle is locked and windows are closed before you leave the vehicle.



· Do not leave the keys in or around the vehicle with the vehicle unlocked.



· Inspect the vehicle for any damage that might have occurred during your journey.  If you do identify any damage that has occurred, make a note on the damage delivery report and telephone the branch to inform them. 



· Keep a record of the mileage at the start and end of the hire.



· Leave the vehicle clean and tidy.  Remove your belongings and ensure the manufacturer's handbook and any other documentation belonging to the vehicle is with it.



· Retain all documentation for 12 months for audit purposes and any queries that might arise.



· Claim for the fuel you purchased on RM.  Keep all receipts for audit purposes and any queries that might arise. You must not use a Government Procurement Card for fuel purchases.





D.9	How long can I have the vehicle for?



D.9.1	The department will not normally agree to a hire vehicle for more than five days or over any weekend period unless approved by your Line Manager.  



D.9.2	You should consider using one-way hires to minimise the length of the hire and prevent any unnecessary additional charges. For example: you may need to travel to a training course that lasts a week (Monday to Friday).  You should book a vehicle for one day to travel to the venue, and a second for one day for your return. The total hire charges will be for two days rather than five. Please note in these circumstances you will need to make two separate bookings on B2B.



D.10	What if I need to extend, amend, or terminate the hire?



D.10.1	For all extended, amended and early terminated bookings you should make the relevant updates on line in the B2B booking tool. If you don’t have internet access you can contact the Enterprise Rental Support Team on 0844 335 0134 and confirm in writing via email to publicsectorfeedback@erac.com.. 



D.11	What if I need to cancel the booking?



D.11.1	Before the vehicle is delivered you should give at least two working hours notice before the start date and time of your booking.  To cancel your hire booking you should off hire the vehicle online or if you don’t have internet access you can contact the Rental Support Team on 0844 335 0134.



D.11.2	If the vehicle has already been delivered you should contact the branch to cancel the booking.  No cancellation charge will be applied if you cancel before two working hours of the hire start time.  If you cancel the booking after the two working hours there will be a £20 cancellation fee applied to your booking.



D.13	Enterprise’s Service Level Agreement



D.13.1	Enterprise’s service level agreement states that:



· Enterprise will aim to collect vehicles within two working hours of the hire end time. 

· When delivering and collecting a vehicle Enterprise employees should have a copy of the original rental contract and check sheet with them.

· There is a free “Pick-Up and Drop-Off” service.  



D.13.2	The hire period is the journey start and end date as entered on B2B.  Enterprise has an SLA to collect the vehicle within two working hours of the end of the hire period.  Working hours are 8:00 – 18:00 Monday to Friday and 9:00-12:00 on Saturday.  Enterprise is liable for any damage, fines and penalties imposed on the vehicle outside of this period.  NB: The department remains liable for any damage, fines and penalties imposed on the vehicle during this two working hour collection period.



Examples:



· If the hire period ended at 15:00 on a Monday to Friday two working hours would take you to 17:00 therefore the department’s responsibility would end at that time.



· If the hire period ended at 17:00 on Tuesday, the department’s responsibility would not end until 9:00 on Wednesday.



· If the hire period ended at 12:00 on Saturday, the department’s responsibility would not end until 10:00 on Monday.



D.14	Will the department pay parking fees and congestion charges?



D.14.1	Yes, the department will pay reasonable car parking and congestion charges subject to travel and subsistence policy.  The fees can be reclaimed via RM iexpenses.



D.15 	Penalty Charges



D.15.1	The department WILL NOT pay any penalty charges, i.e. car parking, speeding, congestion or any other penalty charges.



D.15.2	Initially Enterprise will pay any parking or congestion penalty charges and charge the department the penalty fee plus an administration fee of £25.  The driver will be notified of the penalty and will be asked to make the payment to Enterprise.



D.16	Intended Prosecutions for Speeding



D.16.1	 In the event of any speeding or other prosecutions whilst the vehicle is on hire, Enterprise will inform the relevant Police Constabulary of the hirer’s details.    



D.16.2	An administration charge of £25 will be levied against the driver who commits the offence.  The driver will be notified of the penalty and will be asked to make the payment to Enterprise.



D.16.3	The driver will then receive their own Intended Prosecution form to complete and return for the next process of paying the penalty charge and points to be added to their licence.



D.17	Insurance



D.17.1	The department acts as its own insurer so commercial insurance is not required.  This only applies to Crown Civil Servants.  Under Crown Indemnity Civil servants are allowed to drive or travel as passengers in a hire vehicle whilst on official duty. Inward secondees, consultants, contractors, friends or family members are not covered.  Crown Indemnity applies from the start to the end of the requested hire period plus a further two working hours and only covers official journeys.  If you need to collect the vehicle from a branch the day before your journey, as a result of an early start, you will be covered to drive the vehicle home.  Cover for driving the vehicle will then cease until you start your official journey.



D.17.2	Do not use the vehicle for non-official travel - you will be committing an offence. The department would not be liable or responsible for any expenses incurred by unauthorised use of the vehicle or unauthorised passengers. The main driver, not the department, would be liable for any damage repair costs and compensation claims for any unofficial use.



D.17.3	If damage to the vehicle occurs whilst on hire all the repair costs will be charged to the main driver's cost centre.



D.18	Accidents



D.18.1	If you are involved in an accident;



· Pull over and take time to recover.

· Think carefully about whether you are fit to drive.  If there is the slightest doubt do not drive and make alternative arrangement to get home.

· Check to vehicle for any visual damage.

· Inform your site Health and Safety Officer as soon as possible.

· Inform the local Enterprise branch



D.18.2	If you find any damage that renders the vehicle unsuitable to be driven, telephone Enterprise Business Rental Support Team on 0844 335 0134 who will direct you to the relevant department for advice and to report the accident, arrange for either roadside assistance or a transfer to collect a replacement vehicle.



D.18.3	If you are notified of damage to a vehicle by Enterprise and you were unaware of this damage, confirm that the damage that occurred during the hire period.  If you believe that the damage was not sustained within the hire period, you can contest the charges with Enterprise.



D.18.4	Where damage occurs within the hire period the hiring cost centre will be responsible for any charges and should raise a Purchase Order against which the invoice should be paid.



D.18.5	If you are involved in an accident where a third party is involved and you are OK but there is some damage to the vehicle:



· Obtain the name, address, telephone number, insurance company and registration of the third party.

· Note the position of other vehicles and take photographs if possible.

· Get names and addresses of any witnesses.

· If asked for your insurance detail you should inform any third parties and the Police (if called) that you are an employee of the department and that Crown Indemnity applies

· You should also provide you own contact details for further communications

· Inform the local Enterprise branch



D.19	Breakdown or problems whilst on a journey



D.19.1	If you breakdown or have a problem whilst on a journey please contact the local Enterprise branch or Enterprise Business Rental Support Team on 0844 335 0134



D.19.2	The roadside assistance technician will endeavour to get the vehicle driveable. However, in some circumstances where this is not possible they will take you to your destination if you were on your homeward journey or take you to the nearest Enterprise branch for you to collect an alternative vehicle for you to continue your business duties. Out of hours, if you still have business duties to carry out on subsequent days they will take you to your overnight destination and arrange with Enterprise to make available an alternative vehicle.  However, the alternative vehicle cannot be arranged before Enterprise’s working hours of 08.00 and may delay your journey.  If possible, they may be able to take you to the nearest airport to collect an alternative vehicle.



D.20	Payment of Invoices



D.20.1	Invoices are sent to the department monthly.  Any accident or other damage repair charges are invoiced separately and will be paid from the main driver’s cost centre code.  Invoices are paid automatically through RM. Drivers may be contacted to verify some transactions.  Where credits are paid to the department, these will normally appear on the next month’s invoice.



D.21	Complaints



D.21.1	If you have a problem or complaint about a hire car, please telephone the branch that has supplied the vehicle.  Their telephone number is on your email confirmation.  You should try to resolve the issue at the time of your hire.  If you wish to make a further complaint in writing you can contact Enterprise via their feedback services publicsectorfeedback@erac.com. 



D.22 	Contact Details



For any queries, questions or complaints please contact the Enterprise Business Rental Support Team	0844 335 0134 or publicsectorfeedback@erac.com 



For any escalated queries with Enterprise please contact Jas Singh (Enterprise Account Manager) on 07501 223 480 or Jaskirat.Singh@ehi.com



For any other contractual problems or the supplier is unable to help please contact the DfE Contract Manager: Brian Williams, Commercial Division, Tel: 02476 823982 or M: 07768 926360.
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Figure J.1: HM Revenue & Customs two places of work flowchart
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