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INVITATION TO TENDER (ITT) for Reception Baseline Assessment
1
In the 2017 primary assessment consultation, we highlighted the importance of a fair and transparent accountability system that takes into account not just pupils’ attainment but also the progress that the school helps them to make from their starting points. It set out the need for this baseline to give a starting point that is reliable, robust and trusted, as well as being undertaken as early as possible once pupils have settled in, to cover the maximum amount of a pupil’s time in a particular school. 

2
In the consultation document, we set out the case for measuring progress from the reception year to the end of year 6 by introducing a new assessment early in the reception year that could be used as a baseline. We said that the assessment would be designed to cover the material which we would already expect children to be familiar with at that stage. 

3
Your organisation, along with others, is invited by the Standards and Testing Agency (STA) (acting on behalf of the Secretary of State for Education), to offer a tender for provision of this reception baseline assessment, to the specification outlined in the attached documents. Enclosed are:


Document 1
Instructions on the tendering procedures
Document 2
Departmental standard requirements


Document 3
Specification of the requirement

Document 4
List of attachments

Document 5
Declaration and information to be provided by tenderer
4
Please read the instructions on the tendering procedures carefully. Failure to comply with them may invalidate your tender which must be emailed to the following email address by 12:00hrs on 31 January 2018: TendersTD.STA@education.gov.uk
5
If any assessment material cannot be emailed, hard copies should be sent to: Caroline Johnson, Standards and Testing Agency, Sanctuary Buildings, Great Smith Street, London SW1P 3BT. 
6 
Please ensure that for any assessment material sent as hard copies you include 10 (ten) copies of each so that these can be used for evaluation purposes. All parts of your tender must arrive by the deadline as set out at 4 (above). Late tenders will not be considered.

7
If having read the enclosed specification you decide not to submit a tender, I would be grateful if could send your reasons (though you are under no obligation to do so) to the above email address marked 'No Tender'.

8
If you have any questions about the tender or the tendering procedure, please contact TendersTD.STA@education.gov.uk. Questions will be answered on a weekly basis commencing 11 December. All questions and answers will be anonymised, issued to suppliers that have tendered and posted on the Department’s Contracts Finder website.   

I look forward to receiving your response. 

Yours sincerely,
[image: image2.png]C Uawer,




Colin Watson

Test Development Division

Standards and Testing Agency 

Department for Education

Sanctuary Buildings

Great Smith Street

London, SW1P 3BT
DOCUMENT 1

INSTRUCTIONS ON TENDERING PROCEDURES
1 These instructions are designed to ensure that all tenders are given equal and fair consideration. It is important therefore that you provide all the information asked for in the format and order specified. 
2 Please contact the Department by email at TendersTD.STA@education.gov.uk if you have any queries as to what is required or you have difficulty in providing the information requested. Pre-tender negotiations are not allowed.

3
Please note that all references to the 'Department' throughout these documents mean The Secretary of State for Education acting through her representatives in the Department for Education (DfE), and its agencies (in this case the Standards and Testing Agency – STA).

Contract Period

4 The proposed contract will run from 9 April 2018 until 31 August 2022 with a possible extension of one (1) year (until 31 August 2023). The total initial contract value (excluding any extension period) is not expected to exceed £9.8m.

Incomplete Tender

5
Tenders will be rejected if all of the information requested in the Invitation to Tender (ITT) and Specification of Requirement is not given at the time of tendering.

Indicative procurement timetable
6
The indicative timetable for the procurement is:

	1. Tender documents issued
	06/12/2017

	2. Last day for submission of clarifications
	26/01/2018

	3. Last day for DfE to respond to clarifications
	29/01/2018

	4. Deadline for tender responses to be received
	12:00hrs GMT on 31/01/2018

	5. Evaluation
	01/02/2018 – 22/02/2018

	6. Department announcement of preferred bidder
	27/03/2018

	7. 10 day standstill period ends
	06/04/2018

	8. Contract commencement 
	09/04/2018


Returning Tenders
7
All tenders must be received by the Department, by 12:00hrs on 31 January 2018. The Department will only accept tenders in electronic format, sent by email to: TendersTD.STA@education.gov.uk. Supporting information should also be emailed with the ITT Response. The only exception will be in the case of sample assessment material that is not electronic and so cannot be sent via email (see paragraph 10 below).
8
A pre-formatted DfE Reception Baseline Response Template has been provided as Document 5 of the requirement and is included in this ITT document pack. All tenders must be presented using this template, without alteration to font types and sizes (Arial 11) and in English and using pounds sterling. Where applicable, word limits must be adhered to and material in excess of these limits will not be evaluated. Charts and diagrams should be attached as necessary and will be exempt from the word count. If still pictures are included in your submissions, these should be submitted as .jpeg files. Document 5 includes completion of the Department’s Statement of Assurance security document and the signed declaration.
9
Tenderers will need to provide:
9.1
one complete and signed electronic version in MS Word 2010 (or compatible) format labelled 'not priced' of their Tender and with their organisation name in the document title and in the footer of each page of their submission. This version should exclude the pricing information (and so should have deleted the Excel attachment in section I of the response); and
9.2
one complete cost sheet using the Excel template given in section I of the response, including their organisation name in the document. Please submit this cost sheet separately, so that it is no longer attached to the rest of the response template. 
10 
Where it is not possible to supply sample assessment material in electronic form, physical copies may be sent to: Caroline Johnson, Standards and Testing Agency, Sanctuary Buildings, Great Smith Street, London, SW1P 3BT. All such submissions are to be clearly marked Tender – Reception Baseline Assessment for receipt by 1200hrs GMT on 31 January 2017.
11 
Please ensure that for any assessment material posted you include 10 (ten) copies of each so that these can be used for evaluation purposes. Envelopes and packages must bear no reference to the tenderer by name; franking machines which automatically print the company’s name should not be used.
12 

Bidders should not include additional company or marketing brochures with their tender, as these will not be read and any information within them will not be evaluated.

Receipt of Tenders

13
Tenders will be received up to the time and date stated in paragraph 7 (above).  Those received before the due date will be retained unopened until then.  It is the responsibility of the tenderer to ensure that their tender is delivered not later than the appointed time.

Acceptance of Tenders
14
By issuing this ITT the Department is not bound in any way and does not have to accept the lowest or any tender, and reserves the right to accept a portion of any tender, unless the tenderer expressly stipulates otherwise in their tender.

Inducements

15
Offering an inducement of any kind in relation to obtaining this or any other contract with the Department will disqualify your tender from being considered and may constitute a criminal offence.

Confidentiality of Tenders
16
Please note the following requirements. You must not:

 tell anyone else what your tender price is or will be before the time limit for delivery of tenders;
 try to obtain any information about anyone else's tender or proposed tender before the time limit for delivery of tenders; or
 make any arrangements with another organisation about whether or not they should tender, or about their or your tender price.

Failure to comply with these conditions will disqualify your tender.

Tenders from consortia or similar delivery partnerships

17
Tenders from consortia are welcome. One tender should be submitted per consortium and include details of the lead contractor, expected role and contribution of each of the partner organisations. It is also expected that the composition of a consortium should remain the same throughout the tendering process. If any tenderer introduces new partners or changes the make-up of the tendering organisation in any way after submitting their tender, they must let the Department know as soon as possible and submit a revised tender to reflect the tendering organisation’s new structure within the deadline for submission of bids.
18
For the purpose of this project, the consortium will be required to create a single organisation, which is a registered legal entity with appropriate management structures and governance arrangements agreed by all the parties. This single legal entity should be formed, at the latest, before contract award. DfE will only enter into a contract with a single legal entity and not the individual members of any proposed consortium. For sub-contract relationships, tenders must designate one principal tenderer to be the point of contact for any enquiries regarding the tender service delivery. 

19
A Parent Company or Bank Guarantee may be required. In the event that your tender is identified as the most favourable / compliant tender, but the DfE assesses that a Parent Company or Bank Guarantee is required, then one will be requested. No contract will be awarded until a suitable Parent Company or Bank Guarantee, as appropriate, is in place.
Queries

20
Questions relating to any aspect of the tender process should be submitted by e-mail to: TendersTD.STA@education.gov.uk . The Department may need to consult with other colleagues to provide considered responses to questions.  Once we have done so, we will respond in anonymised form to those suppliers that have submitted a tender.  We will aim to post responses to questions weekly commencing 11 December 2017.
21
To ensure all clarification responses are provided in time for bidders to apply to their tenders, the cut-off date for receipt of questions will be 26 January 2018, with a response provided by 29 January 2018.
Costs and Expenses

22
You will not be entitled to claim from the Department any costs or expenses which you may incur in preparing your tender whether or not your tender is successful.

Debriefing

23
Following the award of contract, debriefing will be available to unsuccessful tenderers on request in accordance with the provisions of the The Public Contracts Regulations 2015.
Evaluation Criteria
24
The tender process will be conducted in a manner that ensures tenders are evaluated fairly to ascertain the most economically advantageous tender. Each provider may only submit one bid for one assessment. Bidders should note that the evaluation process will take place in two stages:

24.1  Selection criteria: Evaluation of organisational, financial standing, basic capacity and capability to successfully deliver the Reception Baseline Assessment (RBA);

24.1 
Award criteria: Evaluation of proposals for the design, planning and delivery of the proposed RBA against the specification of the Department’s requirement. 
25
Your organisation’s capability to perform the contract will be evaluated using the criteria set out in Document 4 Attachment 2 – Evaluation Criteria. Bidders must achieve a PASS mark at the Selection criteria stage of the evaluation in order to proceed to the Award criteria stage. 
26
Due to the intensive evaluation process the Department requires tenders to remain valid for a period of 180 days from the return date for tender submissions (31 January 2018).
Intellectual Property Rights

27
The DFE will require assignment of the IP in the Self Regulation Test and in other materials developed for it under the Contract.

28
The DFE will require an assignment of the copyright and the database rights in the test results. 
29 
The DFE will require a non exclusive licence to use any software used by the supplier for the purposes of delivering the tests into schools and collecting the results.

30
If the Supplier wishes to use any materials previously developed by it, or any third party materials, in the test developed under the Contract, then it should make this known to the DFE. 
Basis of the Contract

31
The specification in Document 3, and the terms and conditions in Document 4 Attachment 1, will form the basis of the contract between the successful tenderer and the Secretary of State for Education.
Disclaimer
32
Whilst every endeavour has been made to give tenderers an accurate description of the Department's requirement, tenderers should make their own assessment about the methods and resources needed to meet those requirements.
DOCUMENT 2
DEPARTMENTAL STANDARD REQUIREMENTS
Freedom of Information
1 The Department is committed to open government and to meeting their responsibilities under the Freedom of Information Act 2000. Accordingly, all information submitted to the Department may need to be disclosed in response to a request under the Act. If you consider that any of the information included in your tender is commercially sensitive, please identify it and explain (in broad terms) what harm may result from disclosure if a request is received, and the time period applicable to that sensitivity. You should be aware that, even where you have indicated that information is commercially sensitive, we may still be required to disclose it under the Act if a request is received. Please also note that the receipt of any material marked ‘confidential’ or equivalent by the Department should not be taken to mean that we accept any duty of confidence by virtue of that marking. If a request is received, we may also be required to disclose details of unsuccessful tenders.  

Publication of Contract
2
Under the Government’s Transparency requirements we are obliged to publish the contract between the Department and the successful tenderer(s) in full.  The successful tenderer(s) should identify any information regarded as commercially sensitive and explain (in broad terms) what harm may result from disclosure and the time period applicable to that sensitivity. You should be aware that, even where you have indicated that information is commercially sensitive, we may still be required to disclose it if the public interest in disclosure outweighs withholding the information. See ‘The Transparency of Suppliers and Government to the Public’ for more detail.

Information Sharing Across Government
3
All Central Government departments and their executive agencies and non-departmental public bodies are subject to tight financial and commercial controls and reporting within Government. In particular, they report to the Cabinet Office and HM Treasury for all expenditure. Further, the Cabinet Office has a cross-Government role delivering overall HM Government policy on public procurement – including ensuring value for money and related aspects of good procurement practice. 

4
For these purposes, the Department may disclose within Government any of the Contractor's documentation/information (including any that the Contractor considers to be confidential and/or commercially sensitive such as specific bid information) submitted by the Contractor to the Department during this Procurement. The information will not be disclosed outside Government. Contractors taking part in this competition consent to these terms as part of the competition process.
Cyber Essentials Scheme 

5
The Government has introduced its Cyber Essentials Scheme in consultation with industry to mitigate the risk from common internet based threats.

6
It is mandatory for new Central Government contracts, which feature characteristics involving the handling of personal data and ICT systems designed to store or process data at the OFFICIAL level of the Government Security Classifications scheme  to comply with Cyber Essentials requirements.

7
All potential tenderers for Central Government contracts, featuring the above characteristics, should make themselves aware of Cyber Essentials and the requirements for the appropriate level of certification “or equivalent”.  
8
As this requirement features the above characteristics, you are required to demonstrate in your tender response that:

· Your organisation is able to meet the requirements of the Department’s Departmental Security Assurance Model (DSAM); and

· Your organisation has Cyber Essentials Plus certification; or

· Your organisation will be able to secure Cyber Essentials Plus certification prior to contract award; or

· Your organisation has equivalent evidence to support that you have appropriate technical and organisational measures to mitigate the risk from common internet based threats in respect to the following 5 technical areas:

a)  
Boundary firewalls and internet gateways – these are devices designed to prevent unauthorised access to or from private networks, but good setup of these devices either in hardware or software form is important for them to be fully effective; 

b)  
Secure configuration – ensuring that systems are configured in the most secure way for the needs of the organisation;
c)  
Access control – ensuring only those who should have access to systems to have access and at the appropriate level; 

d)  
Malware protection – ensuring that virus and malware protection is installed and is up to date; and
e)  
Patch management – ensuring the latest supported version of applications is used and all the necessary patches supplied by the vendor have been applied.
Any equivalent evidence must be verified by a technically competent and independent third party.

9
The successful tenderer will be required to provide evidence of Cyber Essentials Plus certification “or equivalent” (i.e. demonstrate they meet the 5 technical areas the Cyber Essentials Scheme covers) prior to contract award.

10
The successful tenderer will be required to secure and provide evidence of Cyber Essentials Plus re-certification “or equivalent” (i.e. demonstrate they meet the 5 technical areas) on an annual basis.

11
Details of certification bodies are available at: https://www.cyberstreetwise.com/cyberessentials
Data Security Standards
12
For contracts which require the holding or processing of either personal data and/or OFFICIAL data the successful contractor will need to assure the Department that they can comply with the Department’s security standards.  
13
Departmental security standards are listed as contract clauses in an annex to this letter (see Document 4 – List of Attachments). 
Prompt Payment Policy
14
Government’s aim is to pay 80% of all correctly submitted invoices within 5 days of receipt and we are 100% committed to paying correctly submitted invoices within 30 days of receipt from the day of physical or electronic arrival at the nominated address of the Department.
15
The payment period will be deemed to have started when a correctly submitted invoice reaches the nominated address. Contractors can assume receipt to be 2 days after mailing (by first class post). The thirty day “clock” therefore commences 2 days after mailing first class. 
16
A correct invoice is one that:

· is delivered on time in accordance with the contract; 

· is for the correct sum; 

· is in respect of goods / services supplied or delivered to the required quality (or are expected to be at the required quality); 

· includes the date, supplier name, contact details and bank details;
· quotes the relevant purchase order / contract reference; and
· has been delivered to the nominated address.
17
Any correctly submitted invoices that are not paid within 30 days will be subject to the provisions of the Late Payment of Commercial Debt (Interest) Act 1998.
Sub-contracting to Small and Medium Enterprises (SMEs)
18
DfE is committed to removing barriers to SME participation in its contracts and would like to also actively encourage its larger suppliers to make their sub-contacts accessible to smaller companies and implement SME-friendly policies in their supply-chains. This can be achieved by advertising subcontracting opportunities on Contracts Finder and implementing the principles of the SME and Growth Agenda in your own organisation.   
19
To help us measure the volume of business we do with SMEs, we will be asking suppliers to provide us with information about the size of your own organisation and those in your supply chain. We may ask about volumes of business that will flow from this contract down your supply chains and ask you to quantify that for us. This data will help us contribute towards Government targets on the use of SMEs. We may also publish success stories and examples of good practice on our website.
Armed Forces Covenant

20
The Armed Forces Covenant is a public sector pledge from Government, businesses, charities and other organisations to demonstrate their support for the UK armed forces community. The Armed Forces Covenant was brought in under the Armed Forces Act 2011 to recognise that the whole nation has a moral obligation to redress the disadvantages the armed forces community face in comparison to other citizens and recognise sacrifices made.

21
The Covenant’s 2 guiding principles are that:

• 
the armed forces community should not face disadvantages when compared to other citizens in the provision of public and commercial services; and 
• 
special consideration is appropriate in some cases, especially for those who have given most such as the injured and the bereaved.

22
The Department encourages all tenderers, and their suppliers, to sign the Covenant, declaring their support for the armed forces community by displaying the values and behaviours set out therein.

23
Guidance on the various ways you can demonstrate your support through the Covenant is at The Armed Forces Covenant.

24
If you wish to register your support you can provide a point of contact for your company on this issue to the Armed Forces Covenant Team at the address below, so that the MoD can alert you to any events or initiatives in which you may wish to participate. The Covenant Team can also provide any information you require in addition to that included on the website.

Email address: covenant-mailbox@mod.uk
Address:
Armed Forces Covenant Team

Zone D, 6th Floor, 
Ministry of Defence,

Main Building, 
Whitehall, 
London, SW1A 2HB

25
Paragraphs 20-25 above are not a condition of working with the Department now or in the future, nor will this issue form any part of the tender evaluation, contract award procedure or any resulting contract. However, the Department very much hopes you will want to provide your support.

Conflicts of interest
26
The Department may exclude an organisation if there is a conflict of interest which cannot be effectively remedied. The concept of a conflict of interest includes any situation where relevant staff members have, directly or indirectly, a financial, economic or other personal interest which might be perceived to compromise their impartiality and independence in the context of the procurement procedure. 
27
Where there is any indication that a conflict of interest exists or may arise then it is the responsibility of the organisation to inform the Department, detailing the conflict in a separate Appendix. Provided that it has been carried out in a transparent manner, routine pre-market engagement carried out by the Department should not represent a conflict of interest for the organisation.
Apprentices

28
For any contract with an estimated value of over £10m and a contract length of over 12 months please see Procurement Policy Note – Supporting Apprenticeships and Skills Through Public Procurement.
Child Sex Abuse
29
The Internet Watch Foundation (IWF) was established in 1996 by the UK internet industry to provide the UK internet Hotline for public and IT professionals to report potentially illegal online content and to be the 'notice and take-down' body for this content. IWF works in partnership with the online industry, law enforcement, Government, the education sector, charities, international partners and the public to minimise the availability of this content, specifically child sexual abuse content hosted anywhere in the world.

30
Access to the IWF URL list is available to ISPs, mobile operators, search providers and filtering companies only. All organisations that require access must sign a licence which sets out how the data can be used. 

31 
It is a contract condition that the successful supplier must block access to those Uniform Resource Locators (URLs) specified on the IWF’s list.
Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE)

32
The attention of tenderers is drawn to the Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE).  As the Department would be neither transferor nor transferee of the employees in the circumstances of any contract awarded as a result of this Invitation to Tender, consideration of the application of TUPE in this particular case is not a matter of direct concern to the Department. It is the responsibility of the tenderer to consider whether or not TUPE applies in the circumstances of this contract and tender accordingly.
DOCUMENT 3
SPECIFICATION

STATEMENT OF REQUIREMENTS – Reception Baseline Assessment
Introduction

1. The Department for Education (DfE) is inviting suppliers to quote for the development and delivery of a reception baseline assessment (RBA) for all state-funded primary schools in England. Participation in the reception baseline will be mandatory for all English state-funded primary schools from September 2020
. 
2. The development model proposed includes opportunity for trialling in the academic year (AY) 2018/19, a RBA national pilot in the AY2019/20 for the September reception intake, as well as for schools that have intakes in January and April, and 2 years of statutory delivery of the assessment to all reception pupils in England in the AY2020/21 and AY2021/22. Up to 100% of schools may opt to participate in the pilot.
3. Suppliers may plan to adapt an existing assessment or develop an entirely new one as long as they can meet the delivery timeline requirements.

Background

4. New accountability measures in primary assessment were introduced in 2016 to recognise the progress that pupils make through primary school, alongside attainment measures. These measures place greater emphasis on progress as a fairer way of assessing school effectiveness, showing how much progress pupils in a school make compared to other pupils nationally with a similar starting point. 

5. Progress measures needs a reliable baseline, a starting point from which progress will be calculated. In the government response to the 2017 primary assessment consultation
, the Secretary of State has indicated that she intends to introduce a new assessment in reception to be used to establish pupils’ prior attainment as the starting point for calculating progress measures in English reading, writing and mathematics when pupils reach the end of key stage 2 (KS2). The target date to introduce this new baseline as a statutory assessment is the AY2020/21.

6. This proposed RBA will follow a different model from the one previously piloted in schools in the AY2015/16. Then, the Department awarded a concession contract to multiple suppliers, giving schools the choice of which provider they wanted to use. After a comparability study was completed, this multiple supplier model was found to not provide sufficiently comparable assessment outcomes and so was discontinued. In this procurement activity, we are therefore awarding the contract to one single supplier or consortia.

7. For the data to be considered robust as a baseline for a progress measure, the assessment needs to be a reliable indicator of pupils’ attainment and correlate with their attainment in statutory KS2 assessments in English reading, writing and mathematics. 
8. In order for the RBA to be a valid assessment of pupils’ attainment in the specified areas, it is important that it meets the technical requirements specified in this document. The RBA will also fall under Ofqual’s regulatory framework for national assessments.

9. The RBA is not intended to provide on-going formative information for practitioners. The Secretary of State has announced that the early years foundation stage profile (EYFSP) will be revised and will continue to be used; the on-going completion of that assessment will serve this formative purpose. Nor will the assessment be used in any way to measure performance in the early years or hold early years practitioners to account. Furthermore, although it could be used to supplement schools’ existing on-entry assessments, it is not intended to provide detailed diagnostic information about pupils’ areas for development.
Scope of the Procurement
10. This document outlines the specification and requirements for developing, delivering and managing the RBA for schools in England.
11. This procurement seeks to award a contract to an organisation or consortia of organisations to develop and deliver the RBA from the start date of the contract. We intend to let a single contract for the development and on-going delivery (for AY2020/21 and AY2021/22) of the new RBA. For bids from consortia, one supplier must be the lead supplier and will be expected to undertake the overall management of the contract. 
12. The contract will be structured in order to provide a number of gateways at which progress will be reviewed. This is in order to ensure that the final product is shaped by the evidence emerging from trialling. The contract will be managed by the Standards and Testing Agency (STA), and a steering group comprising of key stakeholders will meet at regular intervals in order to guide the development.
13. The assessment will be delivered under STA branding when administered to schools as part of this contract.
14. Please review the IPR provision in the terms and conditions in Document 4 Attachment 1 – Contract. As part of the contract award, the successful supplier will be required to identify any background IPR that they will use in the RBA.
15. Any digital, public-facing component of the assessment must meet the government’s Digital Service Standards as published on GOV.UK: https://www.gov.uk/service-manual. Tenderers are expected to have included all costs associated with compliance for meeting the Digital Service Standards as part of their tender.
16. During the contract, the supplier may be required to work with the STA to investigate whether use could be made when administering the assessment of the platform owned by the STA (and used for the multiplication tables check) for pupil registration and/or data storage. The scope of this activity is currently unknown and should not form part of the costings at this stage.
17. The anticipated contract period is 9 April 2018 to 31 August 2022, with the potential to extend for up to one (1) further year (until 31 August 2023). 
Assessment design requirements

18. The RBA will be administered in the first 6 weeks of a child’s entry to reception class (whether the child starts full- or part-time). For most children this is the first half of the autumn term. For those schools where there is also a January and April intake, the assessment should also be administered in the first 6 weeks of these children’s entry into reception. For indicative annual pupil entry numbers to use for costing purposes for this tender, see tab 1 of the Excel cost sheet (attached in section I of the response template).
19. The assessment will need to be carried out by the pupils’ regular teacher or teaching assistant, who will walk the pupils through the tasks. The assessment can be either paper-based or onscreen. 
20. For a paper-based assessment, teachers would make binary decisions as to whether the pupil has successfully completed each question (i.e. yes/no, correct/incorrect), rather than completing a graduated rating. In the case of an onscreen assessment, the system would make these binary decisions. 
21. We do not intend this to be an observational assessment that is carried out over a period of time as we do not believe this approach will be sufficiently rigorous to generate reliable data that will meet the stated purpose of the RBA. Ongoing assessment of pupils in reception will be captured through the EYFSP.
22. The manageability of the assessment is important in order to minimise teacher workload and ensure smooth delivery. Bidders must explain how their proposed solution uses digital technology in order to maximise the manageability and efficiency of the administrative activities related to the assessment, for example how pupil results transfer from schools to the supplier. 
23. The complete assessment should take no longer than 20 minutes per pupil. We do not anticipate that assessment content will be refreshed during the life of the contract.
Content

24. The RBA must include an age-appropriate assessment of communication, language and literacy as well as mathematics and should be clearly linked to the learning and development requirements of the EYFS. See early years foundation stage framework. The assessment is to be delivered in English.
25. We also wish to include an assessment of self-regulation. Self regulation is defined as the ability to monitor and control our own behaviour, emotions or thoughts, altering them in accordance with the demands of the situation. Items on self-regulation will be developed and trialled as part of the contract, with subsequent evaluation of their validity and reliability. Bidders must propose how they would approach assessing self-regulation.
Access arrangements
26. The assessment must be accessible for 99% of the cohort and guidance must be provided to ensure pupils with additional needs are able to access the assessment and their outcomes are valid. This assessment will be taken by all pupils in England in maintained schools except for those with such severe and complex needs that they cannot engage with the material or with the teacher administering it; this number of pupils will be less than 1% of the national cohort. 
27. The successful bidder will be expected to consult experts in inclusion during the development phase in order to ensure that the assessment is fair for all pupils. They will also be expected to work with DfE special education needs and disabilities (SEND) and STA access arrangement specialists to identify appropriate access arrangements in order to maximise participation in the RBA without unfairly advantaging or disadvantaging any groups or individuals. 
28. Access arrangements for the statutory assessment will be published on GOV.UK by the STA in the annual EYFS Assessment and Reporting Arrangements publication (ARA). The current ARA can be found at EYFS Assessment and Reporting Arrangements.
Outcomes

29. We propose that the numerical data from the RBA is submitted by the supplier and stored by the DfE for the baseline for the measurement of progress when pupils reach the end of primary education. 
30. The assessment must report a score for each child on a single scale and must not be age-standardised or have a pass mark/threshold.
31. The Department requires that the following is provided for each pupil who is assessed using the RBA:

i. for the Department: the supplier will be responsible for providing full, accurate data, including pupil details and assessment results, to the DfE. Document 4 Attachment 5 – Data Requirements – provides details of our data requirements for the assessment. Aggregated data must be compatible with the National Pupil Database and the Common Transfer File. Where comparable item level data is available this should also be provided; and
ii. for head teachers and other practitioners: we intend the supplier to provide summary information of cohort performance, as well as to work with the DfE to explore including some brief commentary on pupils’ relative strengths and weaknesses. We will finalise the precise format of these outcomes in discussion with the successful bidder during the trialling phase, as the content will be determined based on the assessment.
Trialling

32. The successful bidder will be expected to undertake trialling of material under development during the AY2018-19. The size and scope of the trial will be proposed by the bidder along with rationale, and will depend upon such factors as whether some elements of the assessment need to be trialled in order to meet the DfE’s requirements, because additional items are wanted, or to trial the items on self-regulation. 
33. Any trials must be designed by the supplier to ensure that the data produced is valid and reliable to support test development. Each item trialled should be sat by 400 pupils. The sample of schools and pupils should be nationally representative by attainment and region and the supplier will be responsible for recruiting schools to participate.
34. The supplier must develop and submit a school recruitment and management strategy to DfE. This must include any mitigations and contingencies that will be enacted if schools prove difficult to recruit. Any required adjustments to the sample must be taken into account when specifying the sample: for example, if a larger sample is to be selected to account for the expected response rate and/or an additional sample is to be selected to function as a 'top-up' sample.
35. The supplier will be required to produce a sample specification document outlining the sampling methodology to be used, for sign-off by DfE. DfE will then draw the sample and provide to the supplier.

36. During the development and trialling phase, the supplier will convene practitioner panels to review any materials under development. The DfE will be invited to these meetings and notes of the meetings made available to the DfE and the stakeholder group.
37. Trial materials will be produced by the supplier and made available at the appropriate time to the participating schools, along with whatever administration guidance and support is necessary for the trial to produce valid and reliable assessment outcomes.
38. The supplier must ensure all schools included in a trial of new items sign a confidentiality agreement. This must be signed by all adults who are present during the administration, for example teachers, teaching assistants, or any other adults who may act as readers, amanuenses, translators or in any other capacity.

39. The supplier will be expected to provide a report to the DfE after the trial is complete, including but not limited to:

· sample representativeness checks;

· item functioning; and

· quantitative and qualitative feedback. 
The full content of the report will be finalised in discussion with the successful bidder as part of gateway 1 (paragraph 77).
40. The supplier will be expected to propose and implement any improvements necessary to the assessment in preparation for the pilot.

Pilot
41. A national pilot will take place in the AY2019/20, occurring in the first 6 weeks at all 3 entry points for reception intakes (September, January and April).
42. It is the intention that this will be a large-scale pilot, with no limit on the number of schools that can voluntarily opt to participate. The supplier will be responsible for signing-up schools, providing all guidance materials to schools along with any training required, as well as producing and providing access to the assessment materials at the appropriate time. Support must be provided by the supplier to schools in order to ensure successful administration of the assessment, such as through a helpline and/or through an online contact point. 
43. The supplier will be responsible for collecting the data from the assessment and providing it to the Department in the correct format required as specified in Document 4 Attachment 5 – Data Requirements (security information: paragraph 56). 
44. During the piloting phase, the supplier will convene practitioner panels to review the delivery of the assessment. The Department will be invited to these meetings and notes of the meetings made available to DfE and the stakeholder group.

45. The successful supplier will be expected to monitor the pilot and to afterwards provide a report to the STA including but not limited to:

· characteristics of the pilot sample;

· item and test functioning; and 
· quantitative and qualitative feedback. 
The full content of the report will be finalised in discussion with the successful bidder as part of gateway 3 (paragraph 77). 
46. Lessons learnt should be recorded, along with proposed improvements to be implemented before statutory national delivery of the assessment. 
Statutory delivery
47. The RBA will be mandatory for all schools in England with reception pupils from the AY2020/21. This contract will award the successful supplier with the role of managing and delivering the assessment in the first 2 years: AY2020/21 and AY2021/22.
48. The RBA will be administered in the first 6 weeks of a child’s entry into reception (whether they start school full- or part-time). For most children this is the first half of the autumn term. For those schools who also allow children to join in January and April, the assessment should be administered within 6 weeks of a child’s entry to reception.
49. The STA will provide the successful supplier with an up-to-date list of schools with reception classes that are expected to take part in the RBA, and an estimate of pupil numbers where available, by January 2020. 
50. The supplier will be responsible for producing all assessment material and ensuring that it is made available to schools at the appropriate time for each of the 3 assessment windows throughout the academic year.
51. If the assessment is paper-based, then the supplier will be responsible for the printing and distribution of the assessment to schools, both for the pilot and for statutory delivery in AY2020-21 and AY2021-22.

52. The supplier will be responsible for ensuring that standardised administration of the assessment occurs nationally. As part of this, the supplier will produce assessment administration guidance and make it available to schools in advance of the assessment windows.

53. The supplier should provide a helpdesk which is available from 08:00-18:00hrs Monday to Friday from the start of the autumn term 2020, until the end of the summer term 2022. This helpdesk should be available during term time throughout the year, with the supplier planning sufficient staffing to cover expected call/email/live chat/communication volumes. We will develop service level agreements (SLAs) with the chosen supplier for this contract, looking at volume of contact during the pilot to guide a proportionate proposal. The below points are indicative of our requirements for the reception baseline assessment helpdesk, based upon the service level agreements for our national curriculum assessments helpline which receives around 50,000 calls and emails per test cycle (we would expect the RBA helpdesk to receive a lower volume of contact as the national curriculum helpline covers a wider variety of assessments per academic year):  

i. at least 90% of inbound calls to the helpline, for any single Working Day, are answered by an operator within 15 seconds, provided that call volumes for the relevant day are no more than 10% greater than the day forecast set out in the forecast schedule for that month; 

ii. abandoned calls, for any single Working Day, must not exceed 5% of calls (excluding calls which are abandoned within 15 seconds or less), provided that the volume of call for the relevant day is no more than 10% greater than the day forecast set out in the forecast schedule for that month; 

iii. at least 85% of all calls received on any single Working Day to be resolved at first contact. 100% of enquiries received on any single Working Day resolved by first or second line support or escalated to third line support within two Working Days of receipt; 
iv. 100% of enquiries received on any single Working Day resolved by first or second line support or escalated to third line support within two Working Days of receipt; and

v. 100% of all complaints received on any single working day to be escalated within one working day of receipt.
54. The supplier will be responsible for collecting the data from the assessment, and for securely transferring the quality assured data to the DfE in the format that the DfE prescribes as specified in Document 4 Attachment 5 – Data Requirements (security information: paragraph 56). Bidders should advise how they plan to collect the data from schools as part of their bid.
55. The supplier must ensure that all pupils sit the RBA upon their entry to reception within the specified 6 week assessment window, and that results are reported to them by schools. It will be the supplier’s responsibility to contact any schools that have incomplete data so that action can be taken to ensure a complete data set for all pupils entering reception in AY2020/21 and AY2021/22. As part of their bid, suppliers must propose how they would manage pupil registration to ensure that all pupils entering reception in England take the assessment.

Security

56. The supplier will be responsible for collecting the data from the assessment and for securely transferring the quality assured data to the DfE in the format that the DfE prescribes (as set out in Document 4 Attachment 5 – Data Requirements), both for all stages of the pilot and for statutory delivery. Handover will need to be carried out in compliance with DfE's Security Policy, the Data Protection Act and the requirements set out in the Cabinet Office Security Policy Framework (SPF). The SPF can be found at security policy framework. 
57. The supplier must ensure that all assessment materials are managed securely during the administration period for the pilot and for statutory delivery. 

58. If the supplier is unable to comply with the full security requirements stipulated as part of this contract by the end of the trial period (gateway 2 in paragraph 77) then the Department reserves the right to terminate the contract. 
Communication with schools

59. For the duration of the contract, the supplier will be responsible for producing the copy to send out electronically to schools so that relevant and appropriate information is provided to the sector in a timely fashion.
60. During both the trial and pilot years all proposed communications should be shared with the STA at least 5 working days in advance of publication, so that the STA can agree and sign them off before they are issued by the supplier. When communicating about the first and second years of statutory delivery, the assessment communications should be provided to STA for sign-off and inclusion in wider STA communications to schools. This will ensure that clear and consistent messages are provided to schools.
61. The supplier must also provide a communication strategy outlining the approach they would take to communicating with schools and local authorities (LAs) during the trial and pilot years and of the communications to be provided to STA for dissemination following the statutory implementation of the assessment. This should include which channels the supplier will use for its communications (for example emails, websites, social media) and the rationale for using them, and an outline timeline for developing and issuing communications. 
62. All supplier communications to schools and other stakeholders will adhere to the Department’s overarching strategy and house style as specified at https://www.gov.uk/guidance/style-guide/a-to-z-of-gov-uk-style .
63. The supplier will also occasionally be asked to contribute to DfE communications around the RBA as well as signing off content for factual accuracy. 
64. The STA will publish full details about the requirements for schools for the RBA a year in advance on GOV.UK and in the EYFS ARA (see paragraph 28). This will include access arrangements for the statutory assessment.
Stakeholder group 

65. The DfE will organise and chair regular meetings of a stakeholder group convened specifically for the development of the RBA. This group, which will be separate from the panels organised by the supplier as part of the trial and pilot, will enable key stakeholders to be kept informed on the progress of the assessment and offer them the opportunity to contribute to its development and delivery. The supplier will be expected to attend these meetings, to prepare and circulate any necessary papers, and to work with the STA on responding to the advice of this group. For costing purposes, bidders should assume that these meetings will be held in London and occur quarterly for the first 2 years of the contract, and then at maximum twice annually for the final 2 years of the contract after statutory rollout.

Project Management

66. The supplier will also be expected to attend regular monthly project management meetings as agreed with the Department, providing regular management information, progress reports, risks and issue reports in advance of the meeting. These meetings can be by telephone or video conferencing (e.g. via Skype, Slack or other similar supported video conferencing applications).
67. Project management meetings will: 
67.1 identify new risks and issues, and routinely review live risk and issue management arrangements and (where required) contingency plans; 

67.2 highlight those risks and issues that have changed their Red/Amber/Green (RAG) status; and 
67.3 (where necessary) identify those risks and/or issues requiring escalation within the Department and/or the supplier’s organisation. 
68. The supplier must manage all aspects of the delivery of the contract in accordance with PRINCE2 and Management of Risk (MoR), or equivalent project and risk management methodologies.
69. The supplier must hold, and permit DfE open access to, detail relating to all activities undertaken in delivering the contract. The supplier must comply with any reasonable requests for information from DfE.
70. The supplier must recruit and retain in post for the duration of the contract suitably qualified and experienced staff (or develop and then deploy plans to secure these resources as and when required). 
71. Skills and qualifications of identified key personnel should cover all major aspects of the contract including commercial management, project management, specialist and other technical skills (including: relevant assessment design and development, also administration; digital system design development and testing as appropriate; also information assurance and security), and general management. The supplier must agree with DfE which posts are considered as key posts, where knowledge, skills or experience are deemed critical to success.
72. The supplier must develop and maintain suitable succession plans for key personnel within two months of contract award and must provide advance notification to DfE of any proposed changes in key personnel. Replacement personnel should have equivalent skills, experience and qualifications, and DfE reserves the right to refuse proposed replacements.
73. Bidders must ensure that no one working on the reception baseline assessment in any capacity is barred from working in teaching.

74. Lessons learnt meetings: during the various stages of contract and service delivery the supplier will attend joint lessons learnt review meetings, such to inform the next stages of delivery. These will occur annually. In addition, the supplier will also attend a lessons learnt meeting towards the end of the contract period, contribute to a constructive evaluation of the contract and identify areas for improvement and innovation in the future.

Exit Management
75. The supplier will provide and maintain a detailed, fully resourced and costed exit and transition plan to ensure a smooth transition at the expiry or termination of the contract. The supplier will provide a detailed statement in the exit and transition plan of all its requirements for the support it requires from DfE to ensure a smooth transition at the expiry or termination of the contract.  

76. The supplier must provide, and maintain, a list of all assets, for example materials software, data, people, contracts and other agreements planned to be used in the delivery of the contract. The supplier must identify assets that it anticipates will be transferred to DfE on expiry or termination of the contract. The supplier must also document the arrangements for and handing over such materials to DfE.
Gateways

77. The introduction of the RBA is a key development in the government’s approach to primary assessment. In order to benefit from the involvement of the stakeholder group and the emerging evidence, a series of delivery stage gateways are planned. At each stage gateway, the progress to date and the forthcoming activities will be reviewed in order to confirm the ongoing development.
	Stages and main activities
	Timing (tbc)
	Deliverables

	1. Sign-off to trial for the AY2018/19 
	To be proposed by the supplier but should take place no later than August 2018
	· Assessment framework

· Trialling items

· Trial plan including analysis plan

· Assessment resources including training and guidance materials
· Strategy for obtaining feedback

	2. Evaluation of trial and presentation of proposed pilot delivery plan
	To be proposed by the supplier but to take place before April 2019
	· Report on completed trial including analysis of outcomes and recommendations for changes

· Pilot delivery plan including proposed strategy for communication with stakeholders
· School recruitment strategy for pilot

· Evidence of security requirements all being met

	3. Sign-off to pilot 
	June 2019
	· Assessment materials and resources, including administration guidance

· Training plan

· Strategy for obtaining feedback

· Analysis plan

	4. Evaluation of first assessment window of pilot. Delivery and training plan for national rollout
	December 2019
	· Report on pilot for first assessment window including analysis of outcomes and recommendations for changes

· Delivery plan for national rollout including proposed strategy for communication with stakeholders and training plan for schools

	5. Sign-off to national rollout
	February 2020
	· Assessment materials and resources, including administration guidance

· Training plan

· Data delivery timeline

· Delivery assurance plan

· Evidence of security requirements all being met

· Strategy for obtaining feedback

	6. Evaluation of second assessment window of pilot 
	March 2020
	· Report on pilot for second assessment window including analysis of outcomes

	7. Evaluation of third assessment window of pilot 
	June 2020
	· Report on pilot for third assessment window including analysis of outcomes


Key Performance Indicators (KPIs)
78. Managing KPIs is essential to delivering this project on time and in full. KPIs will be monitored throughout the life of the contract and form part of the contractual relationship. The following four KPIs will be used for this contract, but will not necessarily form an exhaustive list. Any further KPIs will be agreed in the first two months of the contract for the trial year (and then annually after that); these additional KPIs will be dependent upon the delivery mechanism for the assessment (whether it is paper-based or onscreen) and established to ensure efficiency of this delivery method.
	KPI
	Requirement
	Performance Measure

	1
	Completion of data transfer
	The data provided to the DfE for the outcomes of the reception baseline assessment must be 100% accurate. Data files must contain 100% completed records for all pupils that have taken the reception baseline up to the date of file transfer and must be delivered on the date specified using the approved file transfer mechanism.

	2
	Service availability 
	That 100% of schools have been able to access the service from 08:00 until 17:00 Monday to Friday during term time and any system downtime has occurred solely outside of these working hours. 

	3
	Timeliness
	All management reporting delivered on time and 100% completed.

	4
	Customer satisfaction
	Less than 5% of schools make complaints directly to the supplier concerning the service provided for each assessment window and no complaints of a significant nature. 


Management reporting

79. The successful bidder must provide DfE with the following management information (MI). Bidders should propose what other MI they will be able to provide as relevant to their assessment solution. DfE reserves the right to add to the MI requirements during the life of the contract.
	MI
	Frequency
	Unit
	Duration

	DEVELOPMENT

	1. project status report; risk and issues report
	fortnightly
	progress against project plan
	for duration of development

	TRIALLING

	2. schools recruited for trialling
	weekly
	number + proportion of target
	from dispatch of invitation letters to close of trial

	3. trial data uploaded
	weekly
	pupil + school
	for duration of trial

	4. project status report; risk and issues report
	fortnightly
	progress against project plan
	for duration of trial

	PILOT

	5. schools participating in pilot
	weekly
	number + proportion of target
	from dispatch of invitation letters to close of pilot

	6. pilot data uploaded
	weekly
	pupil + school
	for duration of pilot

	7. project status report; risk and issues report
	fortnightly
	progress against project plan
	for duration of pilot

	DELIVERY

	8. project status report; risk and issues report
	fortnightly
	progress against project plan
	for duration of delivery

	9. assessments made available to schools
	weekly
	school
	assessment window

	10. data uploaded
	weekly
	pupil + school
	for duration of delivery 



Data Protection
80. The Department reserves the right to make modifications to the terms and conditions in Document 4 Attachment 1 at contract signature stage to address the increased responsibilities on data processors imposed by the General Data Protection Regulation (GDPR) and the Data Protection Bill.
81. The Contractor will be the data processor of any personal data relating to pupils or school staff and will act in accordance with the instructions of the DfE (being the data controller) in respect of such personal data. 
Arrangements if the one year extension is agreed

82. The Department may exercise its right to extend the contract for one further academic year until 31 August 2023. The Department will notify the supplier of its intention by 31 December 2021. 
DOCUMENT 4
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1 CONTRACT 
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DOCUMENT 5
DECLARATIONS AND INFORMATION TO BE PROVIDED BY THE TENDERER

FORM A: Organisation and Contact Details (not scored: for information)
	Full name of organisation tendering (or of organisation acting as lead contact where a consortium bid is being submitted)


	

	Organisation Details


	Registered office address
	Company or charity registration number
	

	
	VAT registration number
	

	
	Name of immediate parent company
	

	
	Name of ultimate parent company
	

	Type of organisation 


	i) a public limited company 
	

	
	ii) a limited company
	

	
	iii) a limited liability partnership 
	

	
	iv) other partnership 
	

	
	v) sole trader
	

	
	vi) other (please specify)
	


	Contact details

	Contact details for enquiries 

	Name
	

	Address
	

	Post Code
	

	Country
	

	Phone
	

	Mobile
	

	Email
	


	Consortia and Sub-Contracting


	a) Your organisation is bidding to provide the services required itself
	

	
	b) 
	

	
	c) Your organisation is bidding in the role of Prime Contractor and intends to use third parties to provide some services
	

	
	d) The Potential Provider is a consortium
	

	If your answer is (b) or (c) please indicate in a separate annex (by inserting the relevant company/organisation name) the composition of the supply chain, indicating which member of the supply chain (which may include the Potential Provider solely or together with other providers) will be responsible for the elements of the requirement.


	QUESTIONS 1.1 and 1.2 FOR COMPLETION BY NON-UK BUSINESSES ONLY

	1.1 
	Registration with professional body

Is your business registered with the appropriate trade or professional register(s) in the EU member state where it is established (as set out in Annexes IX A-C of Directive 2004/18/EC) under the conditions laid down by that member state?
	

	1.2
	Is it a legal requirement in the State where you are established for you to be licensed or a member of a relevant organisation in order to provide the requirement in this procurement? If yes, please provide details of what is required and confirm that you have complied with this.
	


SELECTION CRITERIA

FORM B – Grounds for mandatory exclusion (scored: pass or fail)
You will be excluded from the procurement process if there is evidence of convictions relating to specific criminal offences including, but not limited to, bribery, corruption, conspiracy, terrorism, fraud and money laundering, or if you have been the subject of a binding legal decision which found a breach of legal obligations to pay tax or social security obligations (except where this is disproportionate e.g. only minor amounts involved). 
Please answer the following questions in full. Note that every organisation that is being relied on to meet the selection must complete and submit the self-declaration.
	 2
	Grounds for mandatory exclusion

	Question no.
	Question
	Response

	2.1(a)
	Regulations 57(1) and (2) 
The detailed grounds for mandatory exclusion of an organisation are set out on this web page, which should be referred to before completing these questions. 
Please indicate if, within the past five years you, your organisation or any other person who has powers of representation, decision or control in the organisation been convicted anywhere in the world of any of the offences within the summary below and listed on the webpage.

	
	Participation in a criminal organisation
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)

	
	Corruption  
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)

	
	Fraud
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)

	
	Terrorist offences or offences linked to terrorist activities
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)

	
	Money laundering or terrorist financing
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)

	
	Child labour and other forms of trafficking in human beings
	Yes ☐
No   ☐
If Yes please provide details at 2.1(b)  

	2.1(b)
	If you have answered yes to question 2.1(a), please provide further details. Include date of conviction, specify which of the grounds listed the conviction was for, and the reasons for conviction, and the identity of who has been convicted.
If the relevant documentation is available electronically please provide the web address, issuing authority, and precise reference of the documents.
	

	2.2
	If you have answered Yes to any of the points above, have measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion? (Self Cleaning)
	Yes ☐
No   ☐


	2.3(a)
	Regulation 57(3)
Has it been established, for your organisation by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which the organisation is established (if outside the UK), that the organisation is in breach of obligations related to the payment of tax or social security contributions?
	Yes ☐
No   ☐


	2.3(b)
	If you have answered yes to question 2.3(a), please provide further details. Please also confirm you have paid, or have entered into a binding arrangement with a view to paying, the outstanding sum including where applicable any accrued interest and/or fines.
	


Please Note: The Department reserves the right to use its discretion to exclude a potential supplier where it can demonstrate by any appropriate means that the potential supplier is in breach of its obligations relating to the non-payment of taxes or social security contributions.
	3
	Grounds for discretionary exclusion 

	Question no.
	Question
	Response

	3.1
	Regulation 57 (8)
The detailed grounds for discretionary exclusion of an organisation are set out on this web-page, which should be referred to before completing these questions. Please indicate if, within the past 3 years, anywhere in the world any of the following situations have applied to you, your organisation or any other person who has powers of representation, decision or control in it.

	3.1(a)

	Breach of environmental obligations? 
	Yes ☐
No   ☐
If yes please provide details at 3.2

	3.1 (b)
	Breach of social obligations?  
	Yes ☐
No   ☐
If yes please provide details at 3.2

	3.1 (c)
	Breach of labour law obligations? 
	Yes ☐
No   ☐
If yes please provide details at 3.2

	3.1(d)
	Bankrupt or is the subject of insolvency or winding-up proceedings, where the organisation’s assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State?
	Yes ☐
No   ☐
If yes please provide details at 3.2


	3.1(e)
	Guilty of grave professional misconduct?
	Yes ☐
No   ☐
If yes please provide details at 3.2

	3.1(f)
	Entered into agreements with other economic operators aimed at distorting competition?
	Yes ☐
No   ☐
If yes please provide details at 3.2

	3.1(g)
	Aware of any conflict of interest within the meaning of regulation 24 due to the participation in the procurement procedure?
	Yes ☐
No   ☐
If yes please provide details at 3.2

	3.1(h)
	Been involved in the preparation of the procurement procedure?
	Yes ☐
No   ☐
If yes please provide details at 3.2

	3.1(i)
	Shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions?
	Yes ☐
No   ☐
If yes please provide details at 3.2

	3.1(j)
3.1(j) - (i)
3.1(j) - (ii)
3.1(j) –(iii)
3.1(j)-(iv)

	Please answer the following statements.
The organisation is guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria.
The organisation has withheld such information.
The organisation is not able to submit supporting documents required under regulation 59 of the Public Contracts Regulations 2015.
The organisation has influenced the decision-making process of the contracting authority to obtain confidential information that may confer upon the organisation undue advantages in the procurement procedure, or to negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.
	(If Yes please provide details at 3.2)
Yes ☐
No   ☐
Yes ☐
No   ☐
Yes ☐
No   ☐
Yes ☐
No   ☐


	3.2
	If you have answered Yes to any of the above, explain what measures have been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion? (Self Cleaning)
	


Taking Account of Bidders’ Past Performance
The Department may assess the past performance of a Supplier (through a Certificate of Performance provided by a Customer or other means of evidence). The Department may also assess whether specified minimum standards for reliability for such contracts are met. 
In addition, the Department may re-assess reliability based on past performance at key stages in the procurement process (i.e. supplier selection, tender evaluation, contract award stage etc.). Suppliers may also be asked to update the evidence they provide in this section to reflect more recent performance on new or existing contracts (or to confirm that nothing has changed).
Non-payment of taxes/social security contributions
The Department reserves the right to use its discretion to exclude a supplier where it can demonstrate the supplier’s non-payment of taxes/social security contributions where no binding legal decision has been taken.
Please note that this section relating to tax compliance only applies where the Department has indicated that the contract is over £5million in value.
“Occasion of Tax Non-Compliance” means: 
(a) any tax return of the Supplier submitted to a Relevant Tax Authority on or after 1 October 2012 is found to be incorrect as a result of: 

1. a Relevant Tax Authority successfully challenging the Supplier under the General Anti-Abuse Rule or the Halifax Abuse Principle or under any tax rules or legislation that have an effect equivalent or similar to the General Anti-Abuse Rule or the Halifax Abuse Principle; 

2. the failure of an avoidance scheme which the Supplier was involved in, and which was, or should have been, notified to a Relevant Tax Authority under the DOTAS or any equivalent or similar regime; and/or 

(b) the Supplier’s tax affairs give rise on or after 1 April 2013 to a criminal conviction in any jurisdiction for tax related offences which is not spent at the Effective Date or to a penalty for civil fraud or evasion.
	From 1 April 2013 onwards, have any of your company’s tax returns submitted on or after 1 October 2012: (Please indicate your answer by marking ‘X’ in the relevant box.)

	3.1
	Given rise to a criminal conviction for tax related offences which is unspent, or to a civil penalty for fraud or evasion;
	▢   Yes
▢   No    

	3.2
	Been found to be incorrect as a result of:
· HMRC successfully challenging it under the General Anti-Abuse Rule (GAAR) or the “Halifax” abuse principle; or
· a tax authority in a jurisdiction in which the legal entity is established successfully challenging it  under any tax rules or legislation that have an effect equivalent or similar to the GAAR or the “Halifax” abuse principle; or
· the failure of an avoidance scheme which the Supplier was involved in and which was, or should have been, notified under the Disclosure of Tax Avoidance Scheme (DOTAS) or any equivalent or similar regime in a jurisdiction in which the Supplier is established. 
	▢   Yes
▢   No    

	If answering “Yes” to either 3.1 or 3.2 above, the Supplier may provide details of any mitigating factors that it considers relevant and that it wishes the Department to take into consideration.  This could include, for example: 
· corrective action undertaken by the Supplier to date;
· planned corrective action to be taken; 
· changes in personnel or ownership since the Occasion of Non-Compliance (OONC); or
· changes in financial, accounting, audit or management procedures since the OONC.
In order that the Department can consider any factors raised by the Supplier, the following information should be provided:
1. A brief description of the occasion, the tax to which it applied, and the type of “non-compliance”, e.g. whether HMRC or the foreign tax authority has challenged pursuant to the GAAR, the “Halifax” abuse principle etc. 
2. Where the OONC relates to a DOTAS, the number of the relevant scheme.
3. The date of the original “non-compliance” and the date of any judgement against the Supplier, or date when the return was amended. 
4. The level of any penalty or criminal conviction applied.


FORM C - Economic and Financial Standing Regulation 24 (scored: pass or fail)
1
The Authority will undertake a range of checks to determine financial risk, including a credit reference agency check and analysis of various financial ratios and trends. The financial assessment will be extended to include members of a group of economic operators, or any key subcontractors.   

1.1
The Authority may ask a Potential Provider to provide a copy of your audited accounts for the most recent two to three years and/or one or more of the following in respect of the Potential Provider or the proposed Guarantor (as the case may be):

(a)
a statement of turnover, profit and loss account/income statement, balance sheet/statement of financial position and statement of cash flow for the most recent year of trading;

(b)
a statement of cash flow forecast for the current year and a bank letter outlining the current cash and credit position; and/or

(c)
an alternative means of demonstrating financial status.

1.2
The Authority will use the information described in paragraph 1, in addition to a detailed credit reference agency report (where available) to assess whether a Potential Provider or its proposed Guarantor’s financial risk is acceptable. 

1.3
If the Authority then determines (in accordance with paragraph 1.1) that the financial risk is determined as being acceptable, then the Tender will proceed to Form D of the Selection Stage evaluation process.

1.4
If the Authority determines (in accordance with paragraph 1.1) that the financial risk is determined as being unacceptable, then the Authority may (in its sole discretion) request that a Potential Provider nominate a Guarantor. If a Guarantor is nominated the Authority will undertake the steps at paragraphs 1 to 1.3 in respect of the proposed Guarantor.

1.5
Only if, after evaluating all the information requested and provided, the level of financial risk is still deemed unacceptable, or where the requested information at paragraph 1 has not been provided, then the Tender will be excluded from further involvement in the procurement.

1.6
If a Potential Provider is bidding as Lead Contact for a Group of Economic Operators, the assessment of economic and financial standing will be carried out in respect of each member of the Group of Economic Operators. If one or more members of the Group of Economic Operators is determined as having an unacceptable risk level following this assessment, then the relevant member(s) will be required to obtain a Guarantee. The Authority will undertake the steps at paragraphs 1 to 1.4 in respect of the proposed Guarantor. If a Guarantor cannot be provided and the level of financial risk remains unacceptable, the Tender will be excluded from further involvement in this Procurement.
	
	FINANCIAL INFORMATION 

	
	Please provide one of the following set out below (please indicate which one by ticking the relevant box).

	
	A copy of your audited accounts for the most recent two years. 
	

	
	A statement of your turnover, profit & loss account and cash flow for the most recent year of trading.
	

	
	A statement of your cash flow forecast for the current year and a bank letter outlining the current cash and credit position.
	

	
	Alternative means of demonstrating financial status if trading for less than a year.
	


FORM D - Technical and Professional Ability Regulation 25 (scored: sum of question scores)
(Where the Potential Provider is a special purpose vehicle and not intending to be the main provider of the goods or services, the information requested should be provided in respect of the principal intended provider of the goods or services.)
This section has a pass threshold of a score of ‘3’ or above per question.
The evaluation criteria is set out in Document 4 Attachment 2 – Evaluation Criteria. 

	
	EXPERIENCE AND CONTRACT EXAMPLES

	1
	Describe your organisational capability and experience of undertaking assessments within an education environment.

	
	Response [maximum 250 words]


	2
	Describe your organisational capability and experience of working successfully with educational organisations.

	
	Response [maximum 250 words]


	3
	Please provide details of up to 3 contracts from either or both the public or private sector that are relevant to the Department’s requirement. Contracts for the supply of goods or services should have been performed during the past 3 years. (The customer contact should be prepared to speak to the Department to confirm the accuracy of the information provided below if we wish to contact them).

	3.1
	Customer Organisation (name):
	Contract 1
	Contract 2
	Contract 3

	3.2
	Customer contact name, phone number and email
	
	
	

	3.3
	Contract start date
	
	
	

	3.4
	Contract completion date
	
	
	

	3.5
3.6
	Contract Value
	
	
	

	1.2 
	Brief description of contract (max. 150 words) including evidence as to your technical capability in this market.


	
	
	


FORM E – Defining Different Types of Organisations (not scored: for information)
The Department is keen to collect information about SMEs
.  We are particularly interested in discovering how many SMEs apply for our contracts through the tendering process.  Completion of the table below is for departmental information purposes only and will have no effect on the evaluation process outcomes. Government is committed to changing how it does business to make sure that small companies, charities and voluntary sector organisations are included and encouraged to compete for our contracts.
A voluntary sector organisation may also be a SME if it has the same attributes. 
Please complete the table below.
	Describe your Organisation

	What type of supply arrangement best describes you in relation to this bid. 
	Delete as appropriate  

	1.
	We are a SME by definition. 
	Yes/No 

	2.
	We are a Charity or Voluntary Sector Organisation (VSO).
	Yes /No

	3.
	We are a mutual organisation.
	Yes/No

	4.
	We anticipate using a supply chain to deliver against this service. 
	Yes/No

	5.
	We estimate that that our service delivery will be i.e. 40% delivered by VSO’s/SMEs.  
	…….%

	6.
	If none of the above applies please describe the type of organisation you are:


	7.
	Please provide us with your Dun and Bradstreet Number, or if a consortium, the lead bidder’s number. 
http://www.dnb.co.uk/dandb-duns-number
	


The Department uses Dun and Bradstreet Numbers to manage its data around suppliers; we strongly encourage all suppliers to apply for a free Dunn’s numbers. The link to apply is: http://www.dnb.co.uk/myduns - add ‘GOVERNMENT SUPPLIER’ as a reason for requesting your D&B DUNS number.
[image: image1]Do not delay returning your tender if you do not already have a Dun and Bradstreet number. Returning your tender within the deadline is more important. 
FORM F – Declarations

1
...............................................……………………………. (Name of tenderer) declares that we accept the Department’s terms and conditions included at Document 4 Attachment 1 as the basis of the contract; and

2
agree that the Department may disclose the Contractor's information/documentation (submitted to the Department during this Procurement) more widely within Government for the purpose of ensuring effective cross-Government procurement processes, including value for money and related purposes; and
3
declare that we have not communicated to any other party the amount or approximate amount of the tender price other than in confidence and for the express purpose of obtaining insurances or a bond in connection with this tender. The tender price has not been fixed nor adjusted in collusion with any third party, and

4
declare that the tender will remain valid until 31 July 2018 and that we are not entitled to claim from the Department any costs or expenses incurred in preparing the tender or subsequent negotiations whether or not the tender is successful.

Signed on behalf of the Tenderer ..................................................................................

AWARD CRITERIA
1. Bidders are required to complete all sections in the following template, attaching any further documents to their response where appropriate. 
2. Any word limits specified must be adhered to and material in excess of these limits will not be evaluated.
3. 
The criteria that will be used to evaluate each bid is in Document 4 Attachment 2 – Evaluation Criteria. When determining the final score for each bid, please note that not all sections are equally weighted. Overall weighting will be 70% Technical Score: 30% Price Score. The weighting of each sub criterion in the technical score is provided for your reference as part of each requirement below.
4. 
The technical and commercial evaluation scores will then be combined using the following methodology:

· Technical Score = 100 x (Tenderer's technical score / Best technical score)

· Price Score = 100 x (Lowest price / Tenderer's price)

· Combined Score = (70% x Technical Score) + (30% x Price Score)
5. 
Quality Threshold: Please note that the Authority may at its absolute discretion refuse to consider your bid further if your technical score achieved in the award criteria is lower than 66% of the total technical score available or you receive an unweighted score of less than a ‘3’ on any individual question.
6. 
The bids will be evaluated and the contract will be awarded to the Tenderer with the highest combined score.
7.
In the event of a tied overall score, preference will be given to the bid with the highest Technical Score.
8.
The Department reserves the right to withhold awarding the contract if no supplier passes the Technical Score.
9. 
Following evaluation, a summary of the relative quality score and relative price score will be fed back to all bidders. An example of the level of information provided is given below:
	
	Technical threshold result
	Relative Quality Score
	Relative Price Score
	Weighted Combined Score
	Rank for Compliant Bidders

	 
	 
	70%
	30%
	 
	 

	Tenderer A
	PASS
	0.73
	0.12
	0.55
	3

	WINNER 1
	PASS
	0.93
	1.00
	0.95
	1

	Tenderer C
	PASS
	0.67
	0.23
	0.54
	4

	Tenderer D
	PASS
	1.00
	0.57
	0.87
	2


	Technical Questions – section weighting 70%

	IMPORTANT INFORMATION: 

Please provide an answer for each question explicitly. References to answers in other questions/sections may not be considered and could result in a lower score being applied. 

Evaluators cannot take into account previous knowledge of your delivery unless it is included in the bid, therefore please be explicit about outcomes you have delivered and provide clear evidence and examples of your skills and experience.

Please only upload the information requested and where directed to do so. Any additional documentation will not be evaluated.

The Authority may, at its discretion, seek independent advice to validate information declared, or to assist in the evaluation.


	Ref
	Requirement

	A
	Assessment Content & Validity
Please provide evidence to demonstrate how your proposed assessment meets the content and validity requirements of the reception baseline assessment, including a copy of your assessment framework [the assessment framework will be excluded from the word count]. Please ensure your response includes reference to:  
· the age-appropriateness of the assessment content for the range of children’s attainment in reception;

· the learning and development requirements from the EYFS;  

· the evidence which demonstrates how the items in the assessment measure the skills and knowledge identified in the content domain and how the content correlates to KS2 outcomes in English and mathematics; 
· your proposal for how to measure self-regulation; and
· details of the size and scope of any trialling proposed in 2018/19 along with rationale. The sample of schools and pupils should be nationally representative by attainment and region.
Please include references to any published research or reports on the validity of the assessment, providing an executive summary of the most relevant and attach copies of the documents [these summaries will be excluded from the word count]. 
SUBCRITERION WEIGHTING: 15%

	
	Response [maximum 4000 words]



	DfE Use only
	Score for evaluation
	0       1       2       3       4       


	Ref
	Requirement

	B
	Assessment Material
Please provide an example of an assessment that would be administered to a child (not including self-regulation). For onscreen assessments, please provide online access or screenshots (or equivalent) for the items. For adaptive assessments, please provide an example of the items that would be presented to a child of the broadly expected standard at the start of reception.
The assessment material will be scored for quality in the following areas:

· alignment with the provided assessment framework;

· age-appropriateness and accessibility of the materials; and

· coverage of the content and cognitive domain.
SUBCRITERION WEIGHTING: 20%

	
	Response 



	DfE Use only
	Score for evaluation
	0       1       2       3       4       


	Ref
	Requirement


	C
	Accessibility & Minimising Bias
The assessment must be accessible to as many children as possible and must not unduly discriminate against subgroups of the population such as by gender, ethnicity, disability, etc. Please provide details of how your assessment meets this criteria, including:

· any modified formats of the assessment to support children with SEN and disabilities;

· whether there are likely to be any groups of children with specific SEN or disabilities that would be unable to access the assessment even given the different formats and any permissible special administration arrangements; and
· evidence from qualitative or quantitative studies that demonstrates the performance of subgroups of the population on the assessment. Please include the number of pupils involved in any study, which should be greater than 400 per item. This may be evidenced through qualitative means, such as cultural reviews, as well as statistical analysis, such as differential item functioning (DIF). A particular focus should be given to pupils with English as an Additional Language (EAL) to ensure that the progress measure is not unduly beneficial to schools with high proportions of EAL children.
SUBCRITERION WEIGHTING: 10%

	
	Response [maximum 2000 words]



	DfE Use only
	Score for evaluation
	0       1       2       3       4       


	Ref
	Requirement


	D
	Scoring & Reliability
Please provide details of the scoring approach and the scale that is used to report outcomes from the assessment, including demonstrating how: 

· the full range of attainment is appropriately distributed across the range with fewer than 2.5% of children achieving full marks. (Please provide details of the distribution of scores for a broadly representative sample of children obtained either through trialling or live administration.);
· the data from the assessment produces a sufficiently stable measure that is replicable; 
· the data from the assessment produces a sufficiently stable measure regardless of who is administering and/or scoring the assessment;
· the data from the assessment produces sufficient levels of internal consistency; and
· the confidence intervals around the observed scores are minimised across the reporting scale. 

SUBCRITERION WEIGHTING: 10%

	
	Response [maximum 3000 words excluding any charts or tables]



	DfE Use only
	Score for evaluation
	0       1       2       3       4       


	Ref
	Requirement

	E
	Project Management 
Please describe your approach to deploying PRINCE2 or equivalent project management processes in delivering this contract, including:
· outline project plan showing how you will mobilise and implement the trial in 2018/19 (including any assumptions and dependencies) [project plan will be excluded from word count];

· an initial risk register including mitigations and contingencies [risk register will be excluded from word count]; 
· providing comprehensive management information to enable DfE assurance of service delivery;
· what KPIs you suggest for your assessment solution;
· detail of how you will run the practitioner panels during the development, trialling and pilot phases and of the outputs produced;
· a description of your approach to effective, transparent and cooperative project management working practices with DfE;

· an outline, costed exit plan setting out how you will cooperate with DfE and any new supplier at the end of the contract in order to effect a smooth and timely transition [exit plan will be excluded from word count]; and

· delivering a responsive and customer-focused service including consistent and coordinated communications based on a clear customer service strategy.
SUBCRITERION WEIGHTING: 10%

	
	Response [maximum 3000 words]



	DfE Use only
	Score for evaluation
	0       1       2       3       4       


	Ref
	Requirement

	F
	Delivery & Administration
Provide details of how you will deliver all stages of this contract. This should include:

· rationale for the delivery mode (paper on online);

· details of the proposed administration arrangements including a copy of the guidance you will provide to schools [the administration guidance will be excluded from the word count];
· how you will ensure consistent administration of the assessment nationally. Please give details of the external monitoring mechanisms you will use to quality assure the processes used by schools; 

· how you will use technology in order to maximise the manageability and efficiency of the administrative activities related to the assessment;
· what work you will need to do on any public-facing, digital component of the assessment to comply with the Digital Service Standards;
· scalability of the solution to deliver to an unknown number of schools (and potentially 100% of schools if all choose to opt-in to the pilot) during the national pilot in 2019/20 and to all schools during national statutory delivery;

· details of any IT system you will use to administer the assessment, and how adaptable this system is to respond to any feedback from schools or our stakeholder group, as well as how adaptable it is to the possibility of investigating how it can link to STA’s administrative platform; 
· data collection arrangements, including whether you can provide data to the Department in the specified formats at the appropriate time as specified by Document 4 Attachment 5 – Data Requirements; and
· how you will manage pupil registration to ensure that all pupils entering reception in England take the assessment. 
SUBCRITERION WEIGHTING: 15%

	
	Response [maximum 4000 words]



	DfE Use only
	Score for evaluation
	0       1       2       3       4      


	Ref
	Requirement

	G
	Security 
The supplier must demonstrate how data and assessment materials will be kept secure and meet data protection legislation requirements through the completion of the Statement of Assurance document embedded below. 
If a provider is unable to demonstrate full compliance with the security assurance document, the Department will work with them to put an action plan in place to enable compliance by the end of the trial period (gateway 2 in document 3, paragraph 77) within the contract. If a provider is unable to demonstrate compliance in this time, the Department reserves the right to terminate the contract.
SUBCRITERION WEIGHTING: 10%

	
	
[image: image3.emf]Statement_of_Assura

nce__SoA_Questionnaire_Final_2.0.xls




	DfE Use only
	Score for evaluation
	0       1       2       3       4      


	Ref
	Requirement

	H
	Experience & Personnel
Describe your experience of delivering assessment products consistent with the principles defined in the ITT specification. Please include:
· details of the personnel involved in the development and delivery of the assessment (with an org chart), including the time that will be allocated to the project. A curriculum vitae can be included as an annex [any CVs will be excluded from word count]; and
· when bidding as part of a consortia or as a lead contractor with subcontractors, please provide information about the knowledge and expertise of each consortium member / subcontractor as well as clarification of the workload split. 
SUBCRITERION WEIGHTING: 10%

	
	Response [maximum 2000 words]



	DfE Use only
	Score for evaluation
	0       1       2       3       4       


	Cost – section weighting 30%

	Please note that, as specified in Document 1, tenderers will need to provide:
1
one complete and signed electronic version in MS Word 2010 (or compatible) format labelled 'not priced' of their Tender and with their organisation name in the document title and in the footer of each page of their submission. This version should exclude the pricing information (and so should have deleted the Excel attachment in section I of the response); and
2
one complete cost sheet using the Excel template given in section I of the response, including their organisation name in the document. Please submit this cost sheet separately, so that it is no longer attached to the rest of the response template. 


	Ref
	Requirement

	I
	Cost

Please complete the cost spreadsheet attached, providing the cost of your reception baseline assessment and a breakdown of costs per stage of the contract. As stated in the PIN, the total contract value is not expected to exceed £9.8m.  

Bidder’s responses will be assessed for value for money based on the quality of the reception baseline, as determined through responses to the previous questions and the costs indicated. If there is no demonstrable value for money representing good use of public funds then we reserve the right to fail a bid on those grounds.
The costs provided must include all charges that are applicable to the delivery of the DfE / STA Requirements. The Total Price submitted will be the fixed price included within any subsequent contract and there will be no adjustment to the contract pricing if additional charges are subsequently identified.
On VAT: 

i)
Please include VAT when submitting prices. Where the contract price agreed between the Department and contractor is inclusive of any VAT, further amounts will not be paid by the Department should a vatable supply claim be made at any later stage.

ii)
It is the responsibility of tenderers to check the VAT position with HMRC before submitting a bid.  

	
	Response 


[image: image4.emf]Reception baseline 

cost spreadsheet v2.xlsx




	DfE Use only
	Score for evaluation
	0       1       2       3       4       


Attachment 1

Terms and Conditions


[image: image5.emf]Document%204%20
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Attachment 2
Evaluation Criteria

	Evaluation sections and questions
The method of scoring the evaluation sections will be a 4 point scale. Evaluators will use this to assign a score to each evaluation question response.


	Mark
	Score
	Descriptor

	Good
	4 marks
	The answer includes all supporting documents specifically requested by the question and demonstrates that the Bidder possesses the relevant ability, flexibility, understanding, skills, resource and quality measures required to meet the Authority’s requirements in full.

	Minor Omissions
	3 marks
	The answer includes all or some of the supporting documents specifically requested by the question and demonstrates that the Bidder possesses the relevant ability, flexibility, understanding, skills, resource and quality measures required to meet most of the Authority’s requirements but with some minor omissions. 

	Major Omissions
	2 marks
	The answer includes all or some of the supporting documents specifically requested by the question and demonstrates that the Bidder possesses the relevant ability, flexibility, understanding, skills, resource and quality measures required to meet some of the Authority’s requirements but with some major omissions.

	Unacceptable
	1 marks
	The answer does not demonstrate that the Bidder possesses the relevant ability, flexibility, understanding, skills, resource and quality measures required to meet the Authority’s requirements. No supporting documents are provided where these are specifically requested by the question. 

	No Answer Provided
	0 marks
	No answer provided. 


Attachment 3
Payment Schedule

Payment will follow the completion of the milestones listed below:

	
	Deliverables
	Timing 
	Payment 

	1.
	Sign-off to trial for the AY2018/19, with deliverables as listed in Document 3 paragraph 77 gateway 1.
	To be proposed by the supplier but should take place no later than August 2018
	Based on price listed in the costs template.

	2.
	Evaluation of trial and presentation of proposed pilot delivery plan, with deliverables as listed in Document 3 paragraph 77 gateway 2.
	To be proposed by the supplier but to take place before April 2019
	Based on price listed in the costs template.

	3. 
	Sign-off to pilot, with deliverables as listed in Document 3 paragraph 77 gateway 3.
	June 2019
	Based on price listed in the costs template.

	4. 
	Data feed for the autumn term assessment window of the pilot 2019.
	11 December 2019
	Based on volumes received based on price listed in the costs template.

	5. 
	Sign-off to national rollout, with deliverables as listed in Document 3 paragraph 77 gateway 5.
	February 2020
	Based on price listed in the costs template.

	6. 
	Data feed for the spring term assessment window of the pilot 2020.
	15 April 2020
	Based on volumes received based on price listed in the costs template.

	7. 
	Data feed for the summer term assessment window of the pilot 2020.
	15 July 2020
	Based on volumes received based on price listed in the costs template.

	8. 
	Data feed for the autumn term assessment window 2020.
	16 December 2020
	Based on volumes received based on price listed in the costs template.

	9. 
	Data feed for the spring term assessment window 2021.
	14 April 2021
	Based on volumes received based on price listed in the costs template.

	10. 
	Data feed for the summer term assessment window 2021.
	14 July 2021
	Based on volumes received based on price listed in the costs template.

	11. 
	Data feed for the autumn term assessment window 2021.
	15 December 2021
	Based on volumes received based on price listed in the costs template.

	12. 
	Data feed for the spring term assessment window 2022.
	13 April 2022
	Based on volumes received based on price listed in the costs template.

	13. 
	Data feed for the summer term assessment window 2022.
	13 July 2022
	Based on volumes received based on price listed in the costs template.


Attachment 4
Departmental Security Standards
12. Departmental Security Standards for Business Services and ICT Contracts

	“BPSS”

“Baseline Personnel Security Standard”
	a level of security clearance described as pre-employment checks in the National Vetting Policy.

	“CCSC”

“Certified Cyber Security Consultancy”
	is NCSC's approach to assessing the services provided by consultancies and confirming that they meet NCSC's standards. This approach builds on the strength of CLAS and certifies the competence of suppliers to deliver a wide and complex range of cyber security consultancy services to both the public and private sectors. See website: https://www.ncsc.gov.uk/scheme/certified-cyber-consultancy 

	“CCP”

“Certified Professional”


	is a NCSC scheme in consultation with government, industry and academia to address the growing need for specialists in the cyber security profession and are building a community of recognised professionals in both the UK public and private sectors. See website: https://www.ncsc.gov.uk/scheme/certified-professional 

	“CC”

“Common Criteria”


	the Common Criteria scheme provides assurance that a developer’s claims about the security features of their product are valid and have been independently tested against recognised criteria. 

	“CPA”

“Commercial Product Assurance”

[formerly called “CESG Product Assurance”]


	is an ‘information assurance scheme’ which evaluates commercial off the shelf (COTS) products and their developers against published security and development standards. These CPA certified products can be used by government, the wider public sector and industry. See website: https://www.ncsc.gov.uk/scheme/commercial-product-assurance-cpa 

	“Cyber Essentials”

“Cyber Essentials Plus”
	Cyber Essentials is the government backed, industry supported scheme to help organisations protect themselves against common cyber-attacks. Cyber Essentials and Cyber Essentials Plus are levels within the scheme.

	“Data”

“Data Controller”

“Data Processor”

“Personal Data”

“Sensitive Personal Data” 
“Data Subject”, “Process” and “Processing”
	shall have the meanings given to those terms by the Data Protection Act 1998.

	"Department’s Data"

“Department’s Information”
	is any data or information owned or retained in order to meet departmental business objectives and tasks, including:

(a) any data, text, drawings, diagrams, images or sounds (together with any repository or database made up of any of these components) which are embodied in any electronic, magnetic, optical or tangible media, and which are:

(i) supplied to the Contractor by or on behalf of the Department; or 

(ii) which the Contractor is required to generate, process, store or transmit pursuant to this Contract; or

(b) any Personal Data for which the Department is the Data Controller;

	“DfE”

“Department”
	means the Department for Education.

	“Departmental Security Standards”
	means the Department’s security policy or any standards, procedures, process or specification for security that the Contractor is required to deliver.

	“Digital Marketplace / GCloud”
	the Digital Marketplace is the online framework for identifying and procuring cloud technology and people for digital projects. Cloud services (e.g. web hosting or IT health checks) are on the G-Cloud framework.

	“FIPS 140-2”
	this is the Federal Information Processing Standard (FIPS) Publication 140-2, (FIPS PUB 140-2), entitled ‘Security Requirements for Cryptographic Modules’. This document is the de facto security standard used for the accreditation of cryptographic modules.

	“Good Industry Practice”

“Industry Good Practice”
	means the exercise of that degree of skill, care, prudence, efficiency, foresight and timeliness as would be expected from a leading company within the relevant industry or business sector.

	“Good Industry Standard”

“Industry Good Standard”
	means the implementation of products and solutions, and the exercise of that degree of skill, care, prudence, efficiency, foresight and timeliness as would be expected from a leading company within the relevant industry or business sector.

	“GSC”

“GSCP”


	means the Government’s Security Classification Policy (GSCP) which establishes the rules for classifying HMG information. The policy is available at: https://www.gov.uk/government/publications/government-security-classifications 

	“HMG”
	means Her Majesty’s Government.

	“ICT”
	means information and communications technology (ICT) is used as an extended synonym for information technology (IT), used to describe the bringing together of enabling technologies used to deliver the end-to-end solution.

	“ISO/IEC 27001” “ISO 27001”
	is the International Standard for Information Security Management Systems Requirements.

	“ISO/IEC 27002” “ISO 27002”
	is the International Standard describing the Code of Practice for Information Security Controls.

	“ISO 22301”
	is the International Standard describing for Business Continuity.

	“IT Security Health Check”

“Penetration Testing”
	means an assessment to identify risks and vulnerabilities in systems, applications and networks which may compromise the confidentiality, integrity or availability of information held on that IT system.

	“Need-to-Know”
	the Need-to-Know principle is employed within HMG to limit the distribution of classified information to those people with a clear ‘need to know’ in order to carry out their duties.

	“NCSC”
	The National Cyber Security Centre (NCSC) is the UK government’s National Technical Authority for Information Assurance. This supersedes CESG, which was formerly the National Technical Authority. The NCSC website is https://www.ncsc.gov.uk 

	“NCSC IAP” 

“NCSC Information Assurance Policy Portfolio”

[Formerly called “CESG IAP”]
	means the NCSC (formerly CESG) Information Assurance policy Portfolio containing HMG policy and guidance on the application of ‘security assurance’ for HMG systems.

	“OFFICIAL”

“OFFICIAL-SENSITIVE” 
	the term ‘OFFICIAL’ is used to describe the baseline level of ‘security classification’ described within the GSCP which details the level of protection to be afforded to information by HMG, for all routine public sector business, operations and services. 

the ‘OFFICIAL–SENSITIVE’ caveat is used to identify a limited subset of OFFICIAL information that could have more damaging consequences (for individuals, an organisation or government generally) if it were lost, stolen or published in the media, as described in the GSCP.

	“Secure Sanitisation”
	Secure sanitisation is the process of treating data held on storage media to reduce the likelihood of retrieval and reconstruction to an acceptable level. Some forms of sanitisation will allow you to re-use the media, while others are destructive in nature and render the media unusable. Secure sanitisation was previously covered by “Information Assurance Standard No. 5 - Secure Sanitisation” (“IS5”) issued by the former CESG. Guidance can now be found at: https://www.ncsc.gov.uk/guidance/secure-sanitisation-storage-media 

	“Security and Information Risk Advisor” 

“CCP SIRA”

“SIRA”
	the Security and Information Risk Advisor (SIRA) is a role defined under the NCSC Certified Professional (CCP) Scheme. See also: https://www.ncsc.gov.uk/articles/about-certified-professional-scheme 

	“SPF”

“HMG Security Policy Framework”
	This is the definitive HMG Security Policy which describes the expectations of the Cabinet Secretary and Government’s Official Committee on Security on how HMG organisations and third parties handling HMG information and other assets will apply protective security to ensure HMG can function effectively, efficiently and securely.

	”Tailored Assurance”

[formerly called “CTAS”, or,

”CESG Tailored Assurance”]
	is an ‘information assurance scheme’ which provides assurance for a wide range of HMG, MOD, Critical National Infrastructure (CNI) and public sector customers procuring IT systems, products and services, ranging from simple software components to national infrastructure networks.


12.1 The Contractor shall comply with Departmental Security Standards for Contractors which include but are not constrained to the following clauses. 

12.2 Where the Contractor will provide ICT products or Services or otherwise handle information at OFFICIAL on behalf of the Department, the requirements under Cabinet Office Procurement Policy Note – Use of Cyber Essentials Scheme certification - Action Note 09/14 (updated 25 May 2016), or any subsequent updated document, are mandated; that “contractors supplying products or services to HMG shall have achieved, and retain certification at the appropriate level, under the HMG Cyber Essentials Scheme”. The certification scope must be relevant to the services supplied to, or on behalf of, the Department.

12.3 The Contractor shall have achieved, and be able to maintain, independent certification of Cyber Essentials Plus certification. 
12.4 The Cyber Essentials Plus certification must have a scope relevant to the services supplied to, or on behalf of, the Department.
12.5 The Contractor shall follow the UK Government Security Classification Policy (GSCP) in respect of any Departmental Data being handled in the course of providing this service, and will handle this data in accordance with its security classification. (In the event where the Contractor has an existing Protective Marking Scheme then the Contractor may continue to use this but must map the HMG security classifications against it to ensure the correct controls are applied to the Departmental Data.) 
12.6 Departmental Data being handled in the course of providing the ICT solution or service must be segregated from other data on the Contractor’s or sub-contractor’s own IT equipment to both protect the Departmental Data and enable it to be identified and securely deleted when required. In the event that it is not possible to segregate any Departmental Data then the Contractor and any sub-contractor shall be required to ensure that it is stored in such a way that it is possible to securely delete the data in line with Clause 12.15.

12.7 The Contractor shall have in place and maintain physical security and entry control mechanisms (e.g. door access) to premises and sensitive areas and separate logical access controls (e.g. identification and authentication) to ICT systems to ensure only authorised personnel have access to Departmental Data.
12.8 The Contractor shall have in place and shall maintain procedural, personnel, physical and technical safeguards to protect Departmental Data, including but not limited to: physical security controls; good industry standard policies and process; anti-virus and firewalls; security updates and up-to-date patching regimes for anti-virus solutions; operating systems, network devices, and application software, user access controls and the creation and retention of audit logs of system use.

12.9 Any electronic transfer methods across public space or cyberspace, including third party provider networks must be protected via encryption which has been certified to a minimum of FIPS 140-2 standard or a similar method approved by the Department prior to being used for the transfer of any Departmental Data.

12.10 Storage of Departmental Data on any portable devices or media shall be limited to the absolute minimum required to deliver the stated business requirement and shall be subject to Clause 12.11 and 12.12 below.

12.11 Any portable removable media (including but not constrained to pen drives, flash drives, memory sticks, CDs, DVDs, or other devices) which handle, store or process Departmental Data to deliver and support the service, shall be under the control and configuration management of the contractor or (sub-)contractors providing the service, shall be both necessary to deliver the service and shall be encrypted using a product which has been certified to a minimum of FIPS140-2 standard or use another encryption standard that is acceptable to the Department.

12.12 All portable ICT devices, including but not limited to laptops, tablets, smartphones or other devices, such as smart watches, which handle, store or process Departmental Data to deliver and support the service, shall be under the control and configuration management of the contractor or sub-contractors providing the service, and shall be necessary to deliver the service. These devices shall be full-disk encrypted using a product which has been certified to a minimum of FIPS140-2 standard or use another encryption standard that is acceptable to the Department.

12.13 Whilst in the Contractor’s care all removable media and hardcopy paper documents containing Departmental Data must be handled securely and secured under lock and key when not in use and shall be securely destroyed when no longer required, using either a cross-cut shredder or a professional secure waste paper organisation.

12.14 When necessary to hand carry removable media and/or hardcopy paper documents containing Departmental Data, the media or documents being carried shall be kept under cover and transported in such a way as to ensure that no unauthorised person has access to the material being carried. This clause shall apply equally regardless of whether the material is being carried inside or outside of company premises.

12.15 At the end of the contract or in the event of equipment failure or obsolescence, all Departmental information and data, in either hardcopy or electronic format, that is physically held or logically stored on the Contractor’s ICT infrastructure must be securely sanitised or destroyed in accordance with the current HMG policy using a NCSC approved product or method. Where sanitisation or destruction is not possible for legal, regulatory or technical reasons, such as a Storage Area Network (SAN) or shared backup tapes, then the Contractor or sub-contractor shall protect the Department’s information and data until the time, which may be long after the end of the contract, when it can be securely cleansed or destroyed.
12.16 Access by Contractor or sub-contractor staff to Departmental Data shall be confined to those individuals who have a “need-to-know” and the appropriate level of security clearance, as required by the Department for those individuals whose access is essential for the purpose of their duties. All employees with direct or indirect access to Departmental Data must be subject to pre-employment checks equivalent to or higher than the HMG Baseline Personnel Security Standard (BPSS).
12.17 All Contractor or sub-contractor employees who handle Departmental Data must have annual awareness training in protecting information.

12.18 The Contractor shall, as a minimum, have in place robust and ISO 22301 conformant Business Continuity arrangements and processes including IT disaster recovery plans and procedures to ensure that the delivery of the contract is not adversely affected in the event of an incident. An incident shall be defined as any situation that might be, or could lead to, a disruption, loss, emergency or crisis. When a certificate is not available it shall be necessary to verify the ongoing effectiveness of the ISO 22301 conformant Business Continuity arrangements and processes including IT disaster recovery plans and procedures, to the extent that the Contractor must have tested/exercised these plans within the last 12 months and produced a written report of the test/exercise, outcome and feedback, including required actions. 

12.19 Any non-compliance with these Departmental Security Standards for Contractors, or other Security Standards pertaining to the solution, or any suspected or actual breach of the confidentiality, integrity or availability of Departmental Data being handled in the course of providing this service, shall be investigated immediately and escalated to the Department by a method agreed by both parties.

12.20 The Contractor shall ensure that any IT systems and hosting environments that are used to hold Departmental Data being handled, stored or processed in the course of providing this service shall be subject to an independent IT Health Check (ITHC) using a NCSC approved ITHC provider before go-live and periodically (at least annually) thereafter. The findings of the ITHC relevant to the service being provided are to be shared with the Department and all necessary remedial work carried out. In the event of significant security issues being identified, a follow up remediation test may be required.

12.21 The Contractor or sub-contractors providing the service will provide the Department with full details of any actual storage outside of the UK or any future intention to host Departmental Data outside the UK or to perform any form of ICT management or support function from outside the UK. The Contractor or sub-contractor will not go ahead with any such proposal without the prior written agreement from the Department.

12.22 The Department reserves the right to audit the Contractor or sub-contractors providing the service within a mutually agreed timeframe but always within seven days of notice of a request to audit being given. The audit shall cover the overall scope of the service being supplied and the Contractor’s, and any sub-contractors, compliance with the clauses contained in this Section.

12.23 The Contractor shall contractually enforce all these Departmental Security Standards for Contractors onto any third-party suppliers, sub-contractors or partners who could potentially access Departmental Data in the course of providing this service.

12.24 The Contractor shall deliver ICT solutions and services that are compliant with the HMG Security Policy Framework in conjunction with current NCSC Information Assurance Policy Portfolio and Departmental Policy. The Contractor will provide the Department with evidence of compliance for the solutions and services to be delivered. The Department’s expectation is that the Contractor shall provide written evidence of:

· Existing security assurance for the services to be delivered, such as: PSN Compliance as a PSN Customer and/or as a PSN Service; NCSC (formerly CESG) Tailored Assurance (CTAS); inclusion in the Common Criteria (CC) or Commercial Product Assurance Schemes (CPA); Cyber Essentials Plus or an equivalent industry level certification. Documented evidence of any existing security assurance or certification shall be required.

· Existing HMG security accreditations that are still valid including: details of the body awarding the accreditation; the scope of the accreditation; any caveats or restrictions to the accreditation; the date awarded, plus a copy of the residual risk statement. Documented evidence of any existing security accreditation shall be required. 

· Documented progress in achieving any security assurance or accreditation activities including whether documentation has been produced and submitted. The Contractor shall provide details of who the awarding body or organisation will be and date expected.

12.25 If no current security accreditation or assurance is held the Contractor and sub-contractors shall undergo appropriate security assurance activities as determined by the Department. Contractor and sub-contractors shall support the provision of appropriate evidence of assurance and the production of the necessary security documentation. This will include obtaining any necessary professional security resources required to support the Contractor’s and sub-contractor’s security assurance activities such as: a NCSC Certified Cyber Security Consultancy (CCSC) or NCSC Certified Professional (CCP) Security and Information Risk Advisor (SIRA).
Attachment 5

Data Requirements for the Reception Baseline Assessment
The following table indicates the data fields that will be required for each pupil to whom a reception baseline has been administered. As a minimum option, the supplier will be required to submit a single .csv file for pupil data on the specified dates using Egress along with a data dictionary to define each field. The successful supplier will be provided with access to the website in time for the dry run data file (which should include appropriate dummy data) that will be required by 30 June 2019. If the supplier has an alternate secure solution to the method of transfer outlined above then please propose this as part of your tender response.

In the data file provided by the supplier, fields 1 to 13 below will be fixed. However, fields 14 onwards will be dependent on the nature of the chosen supplier’s assessment and must be fully explained in the data dictionary. As an example, we have indicated what the file might look like for an assessment with 30 items, with 15 referenced to literacy and 15 referenced to numeracy, where the reported score was the sum of the item scores. The supplier must provide a reported score for each pupil.

During the contract, the supplier will be required to submit files on the following dates:

	PILOT: First data feed from suppliers to the DfE
	11 December 2019

	PILOT: Second data feed from suppliers to the DfE
	15 April 2020

	PILOT: Third data feed from suppliers to the DfE
	15 July 2020

	Y1 DELIVERY: First data feed from suppliers to the DfE
	16 December 2020

	Y1 DELIVERY: Second data feed from suppliers to the DfE
	14 April 2021

	Y1 DELIVERY: Third data feed from suppliers to the DfE
	14 July 2021

	Y2 DELIVERY: First data feed from suppliers to the DfE
	15 December 2021

	Y2 DELIVERY: Second data feed from suppliers to the DfE
	13 April 2022

	Y2 DELIVERY: Third data feed from suppliers to the DfE
	13 July 2022


Each return should be a cumulative file for the academic year.

Common fields

	Item no
	Column title
	Description
	Format
	Validation
	Comment

	1


	School establishment number
	Allocated by LA
	varchar(4)
	predefined list 
	

	2
	LA code


	3 digit codes as used by DfE
	varchar(3)
	predefined list
	

	3


	School unique reference number (URN)
	Allocated by DfE. DfE can provide a predefined list for validation on input
	varchar(6)
	predefined list 
	

	4


	Child unique pupil number
	DfE unique pupil number allocated by the LA
	varchar(13)
	self-checking number (DfE will provide validation routine in SQL code)
	

	5
	Child first name
	
	varchar(50)
	uppercase
	

	6
	Child surname
	
	varchar(50)
	uppercase
	

	7


	Child Date of Birth


	
	date(dd/mm/yyyy)
	child must be 4 or 5 at time of assessment
	

	8


	Child Gender
	
	"M" or "F"
	
	

	9


	Date child started at establishment
	Date the child started reception in the establishment
	date(dd/mm/yyyy)
	should be in same academic year as assessment completed
	

	10
	Supplier’s assessment reference number
	This is the provider’s own unique identifier 
	varchar(50)
	None
	This will be used for reference when querying the data

	11
	Child attendance code
	Code to indicate child’s participation status in each assessment
	Varchar(1)
	Predefined list
	

	12
	Date and time assessment completed
	Date and time assessment completed (to distinguish between multiple assessments for the same child)
	datetime(dd/mm/yyyy hh:mm:ss)
	
	

	13
	Data extraction date and time
	Date the data was extracted (for audit trail purposes)
	datetime(dd/mm/yyyy hh:mm:ss)
	
	


Reception baseline specific fields

	Item no
	Column title
	Description
	Format
	Validation
	Comment

	14
	Item 1 score
	Score on first assessment item
	numeric
	0, 1
	tbc

	15
	Item 2 score
	Score on second assessment item
	numeric
	0, 1
	tbc

	Etc.
	
	
	
	
	tbc

	43
	Item 30 score
	Score on thirtieth assessment item
	numeric
	0, 1
	tbc

	44
	Literacy sub-score
	Total score on items 1 to 15
	numeric
	0-15
	tbc

	45
	Numeracy sub-score
	Total score on items 16 to 30
	numeric
	0-15
	tbc

	46
	Reported score
	Total score on items 1 to 30
	numeric
	0-30
	Required field. Must be populated for all pupils.


For internal official use only.  


Please return this form at the end of the evaluation period to the � HYPERLINK "mailto:CONTACTPOINT,%20Commercial%20%3cCommercial.CONTACTPOINT@education.gov.uk%3e" ��Commercial Contact Point�.








� 	There are currently c.16,000 eligible schools (including academies and free schools) in England.


�    Primary assessment in England: government response (DfE, September 2017): https://www.gov.uk/government/consultations/primary-assessment-in-england� HYPERLINK "" �� 


�  	An SME must be autonomous, an EU Company not owned or controlled by a non EU parent, and employ less than 250 staff and have sales below €50million (see: � HYPERLINK "http://ec.europa.eu/enterprise/policies/sme/files/sme_definition/sme_report_2009_en.pdf" �http://ec.europa.eu/enterprise/policies/sme/files/sme_definition/sme_report_2009_en.pdf� )





July 2014 version

59

1_Cover

				PROTECT - Commercial when completed.



				Reception Baseline Assessment



				Enter bidder's name:



				INSTRUCTIONS

				A.		Please populate page 2 of this workbook (2_Trial) with activities costs related to the trial year (AY2018/19) - only unshaded cells should be completed. It is expected that the costs for the trial year will be fixed, based on the development requirements and trial design proposed by the supplier.

				B.		Please populate page 3 of this workbook (3_Pilot) with activities costs related to the pilot year (AY2019/20) - only unshaded cells should be completed. It is expected that, although there may be some fixed costs for the pilot year, the majority of cost will be combined into a single cost per pupil. For the purpose of this ITT, base your figures on 75% of pupils participating in the pilot.

				C.		Please populate page 4 of this workbook (4_Live) with activities costs related to live administration (AY2020/21 and AY2021/22) - only unshaded cells should be completed. It is expected that all costs for live administration will be combined into a single cost per pupil.

				D.		Page 5 of this workbook (5_Total) will automatically complete with the total cost for the length of the contract.

				E.		Please populate the bidders explanatory notes column to explain what the costs include, rates being quoted and what, if any, contingency has been included. Comments can also be used to add explanation to each cell.

				F.		Fixed management costs, overheads, profit and other semi-variable costs that vary should be entered onto the worksheet with notes sufficient to explain each cost.

				
G.		For the purpose of costing for this ITT, please work from the estimated numbers of pupils given below:
Total number of schools in England with a reception year: 15869
Autumn term: pupil numbers in reception across England: 657,600
Spring term: pupil numbers in reception across England: 661,900
Summer term: pupil numbers in reception across England: 664,000
Average number of pupils per school: 42

				H.		For the purpose of costing for this ITT, base your figures on 75% of pupils participating in the pilot in AY2019-20 (500,000).

				I.		DfE requires prices to be shown both before VAT and also including any relevant VAT chargeable. The status of VAT on these services is a matter between HM Revenue and Customs and each Bidder but DfE will not be liable for additional costs associated with any incorrect status assumed by the bidder.





2_Trial

		Reception Baseline - Trial

		Activities		Type of cost
(fixed or variable)		Total cost		Bidder's explanatory notes		Notes to bidders

		1 Material Development

		1.01 Project management		Fixed						Please include costs for monthly checkpoint meetings and quarterly contract reviews

		1.02 Item / test development (including self regulation)		Fixed

		1.03 Practitioner panel meetings		Fixed						Please state number of meetings proposed and number of attendees per meeting

		1.04 Trial administration		Fixed						Please state total number of schools and pupils proposed for trial

		1.05 Test form construction / finalisation		Fixed

		1.06 Other		Fixed

		1 Material Development subtotal				£   - 0



		2 Management of Trial Schools

		2.01 School recruitment		Fixed

		2.02 Helpdesk		Fixed

		2.03 Other		Fixed

		2 Management of Trial Schools subtotal				£   - 0



		3 Compliance with the Digital Service Standards

		3.01 Meeting the Service Standard for any public-facing digital component of the assessment		Fixed

		3.02 Other		Fixed

		3 Compliance with the Digital Service Standards subtotal				£   - 0





		Sub Total £				£   - 0

		Profit £				£   - 0

		Total excluding VAT £				£   - 0

		Total including VAT £ (if applicable)







3_Pilot

		Reception Baseline - Pilot

		Activities		Type of cost
(fixed or variable)		Unit cost		Number of pupils		Total cost		Bidder's explanatory notes		Notes to bidders

		1 Material Development

		1.01 Project management		Fixed		N/A		N/A						Please include costs for monthly checkpoint meetings and quarterly contract reviews

		1.02 Practitioner panel meetings		Fixed		N/A		N/A						Please state number of meetings proposed and number of attendees per meeting

		1.03 Other		Fixed		N/A		N/A

		1 Material Development subtotal								£   - 0



		2 Pilot Administration

		2.01 Per pupil costs		Variable				500000		£   - 0

		2.02 Other		Fixed

		2 Pilot administration subtotal								£   - 0





		Sub Total £								£   - 0

		Profit £								£   - 0

		Total excluding VAT £								£   - 0

		Total including VAT £ (if applicable)







4_Live

		Reception Baseline - Live

		Activities		Type of cost
(fixed or variable)		Unit cost		Number of pupils		Total cost		Bidder's explanatory notes		Notes to bidders

		1 Live administration 

		1.01 Per pupil costs AY2020/21		Variable				664000

		1.02 Per pupil costs AY2021/22		Variable				664000

		1.03 Per pupil costs AY2022/23 (if extension year is added)		Variable				664000

		1 Live administration subtotal								£   - 0





		Total excluding VAT £								£   - 0

		Total including VAT £ (if applicable)







5_Total

		Reception Baseline - Trial

		Activities		Total cost		Bidder's explanatory notes

		1 Trial

		1 Trail cost total		£   - 0



		2 Pilot

		2 Pilot cost total		£   - 0



		3 Live

		3 Live cost total		£   - 0





		Total contract cost excluding VAT £		£   - 0

		Total contract cost including VAT £ (if applicable)








This contract is made on this     	   	day of                        20

10 [bookmark: _DV_M1][bookmark: _DV_M2]1	THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, 20 Great Smith Street, London, SW1P 3BT ("DFE"); and

11 

12 [bookmark: _DV_M3]2	[Insert full name of Contractor] of [insert full address but if registered company please insert the following - registered in England and Wales under number [insert company number]] whose registered office is [        ] (the “Contractor”)   

13 each a “Party” and together the “Parties”.

14 [bookmark: _DV_C2]It is agreed that:

1. [bookmark: _DV_M5][bookmark: _DV_M7][bookmark: _DV_C11]this contract, together with the attached schedules and annexes, collectively form the "Contract"; and

2. [bookmark: _DV_C14][bookmark: _DV_X129][bookmark: _DV_C15][bookmark: _DV_X130][bookmark: _DV_C17]if there is a conflict between the provisions of the clauses of the Contract and the provisions of the schedules, the following order of precedence shall apply:



[bookmark: _DV_C20][bookmark: _DV_X132][bookmark: _DV_C21][bookmark: _DV_C22] (a)	schedule 2 (Terms and Conditions);

[bookmark: _DV_C23] (b)	schedule 1 (Specification);

[bookmark: _DV_C24][bookmark: _DV_C26] (c)	schedules 3 to 9; and	

[bookmark: _DV_C27] (d)	schedule 10 (Contractor’s Solution). 

[bookmark: _DV_M8]The Contract has been executed on the date stated at the beginning of this page. 

		

SIGNED by the CONTRACTOR acting by: 

Authorised Signatory:

Print Name:



In the presence of:



Witness signature:

Occupation:

Address:

Date:



SIGNED by DFE acting by:

Print Name:

Position:



In the presence of:



Witness signature:

Occupation:

Address:

[bookmark: _DV_C30]Date:

		10 
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1.	DEFINITIONS AND INTERPRETATION 

1.1	In the Contract, the following expressions have the following meanings, unless inconsistent with the context:	

“Area” means all of England.



“Associated Company” means any company which is, in relation to another company, its holding company or its subsidiary or a subsidiary of its holding company. “Holding company” and “subsidiary” will have the meanings attributed to them in section 736 and 736A of the Companies Act 1985 and section 1159 of the Companies Act 2006.



“Business Days” means Mondays to Fridays (inclusive) in each week, excluding bank and other public holidays in England.



“CCN” means a Change Control Note in the form set out in schedule 6.



“Charges” means the fees subject to clause 8 payable to the Contractor for the provision of the Services calculated in accordance with schedule 3. 



“Commercially Sensitive Information” means the information set out in schedule 1 comprising the information of a commercially sensitive nature relating to:



(a)	the Price;



(b)	details of the Contractor’s Intellectual Property Rights; and



(c)	the Contractor’s business and investment plans



which the Contractor has indicated to DFE that, if disclosed by the Authority, would cause DFE significant commercial disadvantage or material financial loss.



“Confidential Information” means any information which has been designated as confidential by either Party in writing or that ought to be considered as confidential (however it is conveyed or on whatever media it is stored) including information the disclosure of which would, or would be likely to, prejudice the commercial interests of any person or trade secrets or Intellectual Property Rights of either Party and all personal data and sensitive personal data within the meaning of the DPA. Confidential Information shall not include information which: 



(a)	was public knowledge at the time of disclosure;



(b)	was in the possession of the receiving Party, without restriction as to its disclosure, before receiving it from the disclosing Party; 



(c)	is received from a third party (who lawfully acquired it) without restriction as to its disclosure; or



(d)	is independently developed without access to the Confidential Information.



For the avoidance of doubt the Confidential Information includes all results of the RBA. 

	

“Consortium” means  an association of 2 or more persons acting together to deliver the Services but excludes Sub-Contractors.



“Consortium Agreement” means, if the Contractor is a Consortium, an agreement:



(a)	signed by all the Consortium Members as at the Effective Date; and



(b)	adhered to by Consortium Members who join the Consortium after the Effective Date by signing a Deed of Adherence



which sets out, amongst other things, how the Consortium Members will work together to deliver the Services.  



“Consortium Member” means a member of a Consortium (if any). 



“Contractor Equipment” means the Contractor’s ICT equipment.



“Contractor Pre-Existing IP Materials” means any materials containing Intellectual Property Rights used or developed by or on behalf of the Contractor prior to the Effective Date and which are listed by the Contractor in Schedule 11. 



“Contractor’s Solution” means the Contractor’s proposal submitted in response to the DFE’s invitation to tender attached at schedule 10.



“Copyright” means as it is defined in s.1 of Part 1 Chapter 1 of the Copyright, Designs and Patents Act 1988.



“Crown” means the government of the United Kingdom (including the Northern Ireland Executive Committee and Northern Ireland Departments, the Scottish Executive and the National Assembly for Wales), including, but not limited to, government ministers, government departments, government offices and government agencies and “Crown Body” is an emanation of the foregoing. 



“Database Rights” means as rights in databases are defined in s.3A of Part 1 Chapter 1 of the Copyright, Designs and Patents Act 1988.



“Deed of Adherence” means a deed under which a new Consortium Member shall covenant with the other Consortium Members to adhere to the terms of the Consortium Agreement in either the form set out in schedule 10 or in any other form approved by  DFE in writing. 



“Default” means breach of the obligations of the relevant Party (including abandonment of the Contract in breach of its terms, repudiatory breach or breach of a fundamental term) or any other default, act, omission, negligence or statement of the relevant Party or the Personnel in connection with the subject-matter of the Contract and in respect of which such Party is liable to the other.



“DFE Premises” means any premises owned by, leased or hired to or otherwise controlled by DFE or which DFE nominates as such by notice in writing to the Contractor.



“DFE IP Materials” means any IP Materials furnished to or made available to the Contractor by or on behalf of the DFE under or in connection with this Contract.  



“DFE Security Standards” means the security standards as set out in schedule 8.



“DFE Trade Marks” means proprietary trade mark rights of DFE including those notified to the Contractor by DFE from time to time.



"Dispute" means any dispute between the Parties in connection with the Contract.



“Delivery ICT” means the software and hardware used by the Contractor (if any) for the purposes of delivering the RBA to schools and collating the results. 



“DOTAS” means the Disclosure of Tax Avoidance Schemes rules which require a promotor of tax schemes to tell HMRC of any specified notifiable arrangements or proposals and to provide prescribed information on those arrangements or proposals within set time limits as contained in Part 7 of the Finance Act 2004 and in secondary legislation made under vires contained in Part 7 of the Finance Act 2004 and as extended to national insurance contributions by the National Insurance (Application of Part 7 of the Finance Act 2004) regulations 2012, SI 2012/1868 made under section 132A of the Social Security Administration Act 1992.



“DPA” means the Data Protection Act 1998 and any subordinate legislation made under that Act from time to time together with any guidance and/or codes of practice published by the Information Commissioner or relevant government department in relation to such legislation.



“Effective Date” means [DATE TO BE INSERTED].



“EIR” means the Environmental Information Regulations 2004 and any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to them.

	

“Employment Liabilities” means all actions, proceedings, costs (including reasonable legal costs), losses, damages, fines, penalties, compensation, awards, demands, orders, expenses and liabilities connected with or arising from all and any laws including, without limitation, directives, statutes, secondary legislation, orders, codes of practice, contractual obligations and other common law rights whether of the European Union, United Kingdom or any other relevant authority relating to or connected with: 



(a)	the employment and dismissal of employees (including their health and safety at work); and 



(b)	the engagement, use and termination of individuals other than employees who provide services (including their health and safety at work),



and all wages, holiday pay and employment benefit costs due in respect of (a) or (b) above, including claims for protective awards.



“FOIA” means the Freedom of Information Act 2000 together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to it.

	

“Force Majeure” means any event or occurrence which is outside the reasonable control of the Party concerned and which is not attributable to any act or failure to take reasonable preventative action by that Party, including fire; flood; violent storm; pestilence; explosion; malicious damage; armed conflict; acts of terrorism; nuclear, biological or chemical warfare; or any other disaster, natural or man-made, but excluding:



(a)	any industrial action occurring within the Contractor’s or any of its Sub-Contractor’s organisation, or otherwise involving the Personnel; or



(b)	the failure by any Sub-Contractor of the Contractor to perform its obligations under any sub-contract.



“General Anti-Abuse Rule” means:



(a)	the legislation in Part 5 of the Finance Act 2013; and



(b)	any future legislation introduced into parliament to counteract tax advantages arising from abusive arrangements to avoid NICs.



“Good Industry Practice” means the standards, practices, methods and procedures conforming to the law and the degree of skill and care, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled and experienced person or body engaged in a similar type of undertaking under the same or similar circumstances.



“Halifax Abuse Principle” means the principle explained in the CJEU Case C-255/02 Halifax and others.



“HMRC” means Her Majesty’s Revenue and Customs.



“ICT” means information and communications technology.



“Initial Term” means the period from the Effective Date to 31 August 2022.



“Intellectual Property Rights” means patents, inventions, trade-marks, service marks, logos, design rights (whether registrable or otherwise), applications for any of the foregoing, copyright, database rights, domain names, trade and/or business names, rights in confidential information and know how, moral rights and other similar rights or obligations whether registrable or not in any country (including but not limited to the United Kingdom) and the right to sue for passing off. 



“IP Materials” means any materials containing Intellectual Property Rights including without limitation any test scripts, software, programme materials, guidance, papers and research data, results, specifications, instructions, toolkits, plans, data, drawings, databases, patents, patterns, models and designs.



“KPIs” means the key performance indicators in relation to the Services set out in schedule 4 which the Contractor shall comply with.



“Key Personnel” means any of the Personnel identified as such in schedule 7 or otherwise identified as such by DFE pursuant to clause 6.



“Key Sub-Contractor” means any Sub-Contractor identified as such in schedule 7 or otherwise identified as such by DFE.



“Law” means any and all statutes and statutory provisions and any legislation made under them from time to time in force. 



“Material Breach” means any material breach of this Contract which (without limitation) includes either:



(a)	any breach (including an anticipatory breach) that is serious in the widest sense of having a serious effect on the benefit which the DFE would otherwise derive from either (i) a substantial portion of the Contract; or (ii) any of the obligations set out in clauses 9, 10, 12, 15, 17 and 33 and in schedule 8; or



(b)         any failure:



(i)	to achieve 3 consecutive Milestones; or



(ii)	to achieve the KPIs as specified in Schedule 4 more than twice in any six month period. 



“Milestones” means the date by which certain deliverables shall be provided by the Contractor, as listed in Table 2 of schedule 3 of this Contract. 



“NICs” means National Insurance Contributions.



“Occasion of Tax Non-Compliance” means:



(a)	any tax return of the Contractor submitted to a Relevant Tax Authority on or after 1 October 2012 which is found on or after 1 April 2013 to be incorrect as a result of:



(i)	a Relevant Tax Authority successfully challenging the Contractor under the General Anti-Abuse Rule or the Halifax Abuse Principle or under any tax rules or legislation that have an effect equivalent or similar to the General Anti-Abuse Rule or the Halifax Abuse Principle;



(ii)	the failure of an avoidance scheme which the Contractor was involved in, and which was, or should have been, notified to the Relevant Tax Authority under the DOTAS or any equivalent or similar regime; and/or



(b)	any tax return of the Contractor submitted to a Relevant Tax Authority on or after 1 October 2012 gives rise on or after 1 April 2013 to a criminal conviction in any jurisdiction for tax related offences which is not spent at the Commencement Date or to a civil penalty for fraud or evasion.



“Party” means a party to this Agreement.



“Performance Measures” has the meaning set out in Schedule 4.



“Personnel” means all persons employed by the Contractor to perform its obligations under the Contract together with the Contractor’s servants, agents, suppliers and Sub-Contractors used in the performance of its obligations under the Contract.

	

“Prohibited Act” means:



(a)	to directly or indirectly offer, promise or give any person working for or engaged by the DFE a financial or other advantage to:



(i)	induce that person to perform improperly a relevant function or activity; or



(ii)	reward that person for improper performance of a relevant function or activity;



(b)	to directly or indirectly request, agree to receive or accept any financial or other advantage as an inducement or a reward for improper performance of a relevant function or activity in connection with the Contract;



(c)	an offence:



(i)	under the Bribery Act 2010 (or any legislation repealed or revoked by such Act);



(ii)	under legislation or common law concerning fraudulent acts; or



(iii)	the defrauding, attempting to defraud or conspiring to defraud the DFE;



(d)	any activity, practice or conduct which would constitute one of the offences listed under (c) above if such activity, practice or conduct has been carried out in the UK.



“Project Plan” means the plan and time schedule for the completion of the obligations of the Contractor under the Contract as set out in schedule 5 as the same may be replaced or supplemented by any subsequent more detailed plan and time schedule as the Parties may agree in writing from time to time.

 “Quality Standards” means the quality standards published by BSI British Standards, the National Standards Body of the United Kingdom, the International Organisation for Standardization or other reputable or equivalent body (and their successor bodies) that a skilled and experienced operator in the same type of industry or business sector as the Contractor would reasonably and ordinarily be expected to comply with, and as may be further detailed in the Specification.



“RBA” means the Reception Baseline Assessment test which is developed by the Contractor pursuant to this Contract. 



“Regulations” means the Public Contract Regulations 2015.



“Regulatory Body” means a government department and regulatory, statutory and other entities, committees, ombudsmen and bodies which, whether under statute, rules, regulations, codes of practice or otherwise, are entitled to regulate, investigate, or influence the matters dealt with in the Contract or any other affairs of the DFE.

	

“Relevant Conviction” means a conviction for an offence involving violence or dishonesty, of a sexual nature or against minors, or for any other offence that is relevant to the nature of the Services.



“Relevant Requirements” means all applicable Law relating to bribery, corruption and fraud, including the Bribery Act 2010 and any guidance issued by the Secretary of State for Justice pursuant to section 9 of the Bribery Act 2010.



“Relevant Tax Authority” means HMRC or, if applicable, a tax authority in the jurisdiction in which the Contractor is established.



“Replacement Contractor” means any third party supplier appointed by the DFE to supply any services which are substantially similar to any of the Services in substitution for the Contractor following the expiry, termination or partial termination of the Contract.



“Request for Information” means a request for information under the FOIA or the EIR.



“Restricted Country” means:



a)	any country outside the European Economic Area; and



b)	any country not deemed adequate by the European Commission pursuant to Article 25(6) of Directive 95/46/EC.



“Returning Employees” means those persons agreed by the Parties to be employed by the Contractor (and/or any Sub-Contractor) wholly or mainly in the supply of the Services immediately before the end of the Term.



“Self Regulation Test” means the test developed by the Contractor pursuant to this Contract for the purposes of assessing a pupil’s ability to monitor or control his or her own behaviour, emotions and thoughts, and to alter them in accordance with the demands of the situation in which they find themselves. 



“Services” means the services to develop, trial, pilot and operate the RBA, as more particularly described in the Specification.

	

“Services Commencement Date” means [DATE TO BE INSERTED].



“Service Credits” means the service credits specified in schedule 4 which shall be payable to the DFE by the Contractor in the event that the KPIs are not met in respect of the Services. 



“Service Period” (in relation to achievement of a KPI) has the meaning set out in Schedule 4.



"Service Specific IP Materials" means any IP Materials used or developed by or on behalf of the Contractor for the purposes of the Contract including for the avoidance of doubt the IP Materials in the Self Regulation Test but excluding the Contractor’s Pre-existing IP Materials and the Delivery ICT. 



“Service Users” means the school staff who are using the Delivery ICT for the purposes of (for example but without limitation) downloading the RBA and uploading individual pupil results.



“Specification” means the description of the Services to be supplied under the Contract set out in schedule 1.



“Sub-Contract” means a contract between 2 or more suppliers, at any stage of remoteness from DFE in a sub-contracting chain, made wholly or substantially for the purpose of performing (or contributing to the performance of) the whole or any part of the Contract and “Sub-Contractor” shall be construed accordingly.



“Term” means the period from the Effective Date until the date the Contract ends for whatever reason.



“TFEU” means the Treaty on the Functioning of the European Union.



“Treaties” means the TFEU and the Treaty on European Union.



“TUPE” means the Transfer of Undertakings (Protection of Employment) Regulations 2006.

 

“Variation” means any variation to the Contract requiring a Change Control Note to be completed in accordance with schedule 6.



	

1.2 [bookmark: _DV_M82][bookmark: _Ref16483479]The following notes of construction and interpretation apply to the Contract:



1.2.1 [bookmark: _DV_M83][bookmark: _Ref16483480]references to a statute or statutory provision shall, unless the context otherwise requires, include a reference to that statute or statutory provision as from time to time amended, modified, extended, re-enacted or consolidated and all statutory instruments or orders made pursuant to it whether replaced before or after the date of the Contract which are in force prior to the date of the Contract;



1.2.2 [bookmark: _DV_M84][bookmark: _Ref16483481]the expression “person” means any individual, firm, body corporate, unincorporated association, partnership, government, state or agency of a state or joint venture;



1.2.3 [bookmark: _DV_M86][bookmark: _Ref16483482]the words “include”, “includes”, “including” and “included” will be construed without limitation unless inconsistent with the context;



1.2.4 [bookmark: _DV_M87][bookmark: _Ref16483483]the masculine includes the feminine and the neuter, and the singular includes the plural and vice versa as the context shall admit or require;



1.2.5 [bookmark: _DV_M88]any reference in the Contract to a clause or schedule is a reference to a clause or schedule of the Contract and references in any schedule to paragraphs relate to the paragraphs in that schedule;



1.2.6 [bookmark: _DV_M89]the clause headings are included for convenience only and shall not affect the interpretation of the Contract; and



1.2.7 [bookmark: _DV_M90][bookmark: _Ref227645883][bookmark: _Ref506797164][bookmark: _Ref513441557]the schedules and appendices form part of the Contract and shall have effect as if set out in full in the body of the Contract and any reference to the Contract includes the schedules.



2.	TERM



2.1	The Contract commences on the Effective Date and, subject to any provision of this Contract for earlier termination, or extension set out in this clause 2, will terminate at the end of the Initial Term.



2.2	DFE may extend the Initial Term for a further period of 12 months by giving written notice no later than 31 December 2021 to the Contractor, such notice to expire on or before the expiry of the Initial Term. If extended, this Contract will finally expire on 31 August 2023.  



[bookmark: _NN115][bookmark: _DV_M91][bookmark: _DV_M92][bookmark: _GoBack]3.	THE SERVICES



[bookmark: _DV_M93]3.1	The Contractor shall provide the Services in the Area in accordance with the Specification and the KPIs and undertake and be responsible for all obligations of the Contractor in respect of the Services.



[bookmark: _DV_M94][bookmark: _DV_M95][bookmark: _DV_M96]3.2	The Contractor shall, in performing its obligations under the Contract:



[bookmark: _DV_M97][bookmark: _DV_M98]3.2.1	conform to the requirements of the Specification and the Contractor’s Solution (but in the event of any conflict between the Specification and the Contractor’s Solution the former shall prevail to the extent of the inconsistency) or as otherwise agreed in writing between the Parties;



[bookmark: _DV_M99]3.2.2	carry out and complete the Services in a proper professional manner (taking account of the standards of a reasonably proficient practitioner) and in conformity with all reasonable directions and requirements of the DFE specified by the DFE from time to time;



[bookmark: _DV_M101]3.2.3	comply with Good Industry Practice;



[bookmark: _DV_M102][bookmark: _DV_M103]3.2.4	ensure that the Services are provided by competent and appropriately trained personnel;



[bookmark: _DV_M105][bookmark: _DV_M106]3.2.5	comply with the Quality Standards and where applicable shall maintain accreditation with the relevant Quality Standards authorisation body;



3.2.6	comply with the KPIs, and Service Credit requirements set out in schedule 4;



[bookmark: _DV_M107][bookmark: _DV_M108][bookmark: _DV_M109]3.2.7	comply with the Project Plan; 



[bookmark: _DV_M111][bookmark: _DV_M112][bookmark: _DV_M114][bookmark: _DV_M116]3.2.8	in so far as is reasonably practicable, comply with any policies and procedures adopted by the DFE from time to time within 14 days of the same being brought to the attention of the Contractor by the  DFE; 



3.2.9	comply with applicable law, any applicable codes of practice or governmental regulation, and monitor compliance with relevant legislation;  



3.2.10	comply with all health and safety legislation, adopt and maintain safe operating systems of work and appropriate safety policies in order to protect the health and safety of Personnel, employees of the DFE, the Service Users and all other persons including members of the public;



[bookmark: _DV_M117][bookmark: _DV_M120][bookmark: _DV_M121][bookmark: _DV_M122][bookmark: _DV_M123][bookmark: _DV_M124][bookmark: _DV_M125]3.2.11	comply with all safety, security, acceptable use and other policies of the DFE from time to time notified to it and procure that the Personnel also comply; and



[bookmark: _DV_M126]3.2.12	provide to the DFE the Management Information listed in Schedule 12 in accordance with the frequency specified in Schedule 12.



3.4	The DFE may provide data and materials to the Contractor and access to systems for the purposes of providing the Services that the Contractor may use but only to the extent necessary to enable the Contractor to provide the Services.



3.5 [bookmark: _DV_M127][bookmark: _DV_M128]All equipment and other property brought onto DFE Premises shall be at the Contractor’s own risk and the DFE shall have no liability for any loss of or damage to any such equipment and property unless the Contractor is able to demonstrate that such loss or damage was caused by the negligence of the DFE.



3.6 Any land or DFE Premises made available from time to time to the Contractor by the DFE in connection with the Contract shall be made available to the Contractor on a non-exclusive licence basis free of charge and shall be used by the Contractor solely for the purpose of performing its obligations under the Contract. The Contractor shall have the use of such land or DFE Premises as a licensee and shall vacate the same on completion, termination or abandonment of the Contract or the task in respect of which such land or DFE Premises was made available.



3.7 The Contract does not create a tenancy of any nature whatsoever in favour of the Contractor or any of the Personnel and no such tenancy has or shall come into being and, notwithstanding any rights granted pursuant to the Contract, the DFE retains the right at any time to use any DFE Premises in any manner.



[bookmark: _DV_M129][bookmark: _DV_M131][bookmark: _Ref227644874]4.	CONSORTIA



4.1	If the Contractor is a Consortium it shall comply with the terms of this clause 4.



4.2	The Contractor may appoint additional or replacement Consortium Members to assist it in carrying out its obligations under the Contract subject to compliance with clause 4.3.



4.3	No new person or entity may become a Consortium Member until:



4.3.1	the DFE has given its prior written consent to the new Consortium Member;



4.3.2	the new Consortium Member has signed a Deed of Adherence; and



4.3.3	a copy of the Deed of Adherence has been given to the DFE.



4.4	The Contractor shall promptly inform the DFE if and how any Consortium Member breaches the terms of the Consortium Agreement.



5.	TRANSFER AND SUB-CONTRACTING



5.1	Save as set out in this clause 5 the Contractor may not sub-contract, assign, transfer, charge the benefit and/or delegate the burden of the whole or any part of the Contract (a “Transfer”) without the prior written consent of the DFE. 



5.2	If the DFE consents to a Transfer the Contractor will evidence the Transfer in writing and provide a copy of the Transfer document on request.



5.3	The Contractor may award Sub-Contracts with a value per annum not exceeding £10,000 without the DFE’s consent.



5.4	Where the DFE has consented to a Sub-Contract, copies of each Sub-Contract shall, at the request of the DFE, be sent by the Contractor to the DFE as soon as reasonably practicable.



5.5	The Contractor shall not terminate or materially amend the terms of any Sub-Contract without the DFE's prior written consent.



5.6	The DFE may require the Contractor to terminate a Sub-Contract if the acts or omissions of the Sub-Contractor have given rise to the DFE’s right of termination pursuant to clause 23 unless the Sub-Contractor can remedy the breach to the DFE’s satisfaction within 21 days of receipt by the Contractor of written notice from the DFE requiring the Sub-Contract to be terminated.



5.7	The Contractor shall remain responsible for all acts and omissions of its Sub-Contractors as if they were its own.



5.8	If the DfE believes there are:



5.8.1	compulsory grounds for excluding a Sub-Contractor pursuant to regulation 57 of the Regulations, the Contractor shall replace or not appoint the Sub-Contractor; or



5.8.2	non-compulsory grounds for excluding a Sub-Contractor pursuant to regulation 57 of the Regulations, the DfE may require the Contractor to replace or not appoint the Sub-Contractor and the Contractor shall comply with such requirement.



6.	PERSONNEL 



6.1	The DFE may refuse admission to DFE Premises and/or direct the Contractor to end the involvement in the Services of any Personnel whom the DFE believes is a security risk.



6.2	If the DFE require the removal of any Personnel pursuant to clause 6.1, any Employment Liabilities and any other costs connected with that removal shall be at the Contractor’s cost. 



6.3	The Contractor shall use its reasonable endeavours to ensure continuity of Personnel and to ensure that the turnover rate of Personnel is at least as good as the prevailing industry norm for similar services, locations and environments.



6.4	The Contractor shall ensure that no person who discloses a Relevant Conviction or who is found to have any Relevant Convictions (whether as a result of a police check or through the Disclosure and Barring Service Procedures or otherwise), is employed or engaged in providing the Services without the DFE's prior written consent. Furthermore, the Contractor shall ensure that no person who has been barred from teaching by the National College of Teaching and Leadership is employed or engaged in providing any aspect of the Services.



6.5	For each of the Personnel who, in providing the Services, has, will have or is likely to have access to children, vulnerable persons or other members of the public to whom the DFE owes a special duty of care the Contractor shall (and shall procure that any relevant Sub-Contractor shall) ensure a police check is completed and such other checks as may be carried out through the Disclosure and Barring Service, and the Contractor shall not (and shall ensure that any Sub-Contractor shall not) engage or continue to employ in the provision of the Services any person who has a Relevant Conviction or what would reasonably be regarded as an inappropriate police record.



6.6	The Contractor acknowledges that Key Personnel and Key Sub-Contractors are essential to the proper provision of the Services. The Parties have agreed to the appointment of Key Personnel and Key Sub-Contractors listed in schedule 7 as at the Effective Date.



6.7	Key Personnel shall not be released from supplying the Services without the DFE’s consent except by reason of long-term sickness, maternity leave, paternity leave or termination of employment or other similar reason.



6.8	Any replacements of Key Personnel shall be subject to DFE consent and shall be of at least equal status, experience and skills to Key Personnel being replaced and be suitable for the responsibilities of that person in relation to the Services. 



6.9	The DFE shall not unreasonably withhold consent under clauses 6.7 or 6.8. Such agreement shall be conditional on appropriate arrangements being made by the Contractor to minimise any adverse effect on Services which could be caused by a change in Key Personnel or Key Sub-Contractors. 



6.10	DFE may require the Contractor to remove any Key Personnel who the DFE considers in any respect unsatisfactory.



6.11	The DFE shall not be liable for the cost of replacing any Key Personnel and the Contractor shall indemnify the DFE against all Employment Liabilities that may arise in this respect.



6.12	Except in respect of any transfer of staff under TUPE, for the Term and for 12 months after the Term neither Party shall (except with the prior written consent of the other) solicit the services of any staff of the other Party who have been engaged in providing the Services or the management of the Contract or any significant part thereof either as principal, agent, employee, independent contractor or in any other form of employment or engagement other than by means of an open national advertising campaign and not specifically targeted at staff of the other Party. 



7.	TUPE



7.1	No later than 6 Months prior to the end of the Term the Contractor shall fully and accurately disclose to the DFE, within 30 days of the request, all information that the DFE may reasonably request in relation to the Personnel including the following:



7.1.1	the total number of Personnel whose employment/engagement shall terminate at the end of the Term;



7.1.2	the age, gender, salary or other remuneration, future pay settlements and redundancy and pensions entitlement of the Personnel referred to in clause 7.1.1;



7.1.3	the terms and conditions of employment/engagement of the Personnel referred to in clause 7.1.1, their job titles and qualifications;



7.1.4	details of any current disciplinary or grievance proceedings ongoing or circumstances likely to give rise to such proceedings and details of any claims current or threatened; and



7.1.5	details of all collective agreements with a brief summary of the current state of negotiations with any such bodies and with details of any current industrial disputes and claims for recognition by any trade union



(together the “TUPE Information”).



7.2	At intervals determined by the DFE (which shall not be more frequent than once every 30 days) the Contractor shall give the DFE updated TUPE Information.



7.3	Each time the Contractor supplies TUPE Information to the DFE it shall warrant its completeness and accuracy and the DFE may assign the benefit of this warranty to any Replacement Contractor.



7.4	The DFE may use TUPE Information for the purposes of any retendering process.



7.5	If TUPE applies to the transfer of the Services on termination of the Contract, the Contractor shall indemnify and keep indemnified the DFE, the Crown and any Replacement Contractor against all actions, suits, claims, demands, losses, charges, damages, costs and expenses and other liabilities which they may suffer or incur as a result of or in connection with:



7.5.1	the provision of TUPE Information;



7.5.2	any claim or demand by any Returning Employee (whether in contract, tort, under statute, pursuant to EU law or otherwise) in each case arising directly or indirectly from any act, fault or omission of the Contractor or any Sub-Contractor in respect of any Returning Employee on or before the end of the Term;



7.5.3	any failure by the Contractor or any Sub-Contractor to comply with its obligations under regulations 13 or 14 of TUPE or any award of compensation under regulation 15 of TUPE save where such failure arises from the failure of the DFE or a Replacement Contractor to comply with its duties under regulation 13 of TUPE;



7.5.4	any Court or Employment Tribunal claims (including any individual employee entitlement under or consequent on such a claim) by any trade union or other body or person representing any Returning Employees arising from or connected with any failure by the Contractor or any Sub-Contractor to comply with any legal obligation to such trade union, body or person; and 



7.5.5	any claim by any person who is transferred by the Contractor to the DFE and/or a Replacement Contractor whose name is not included in the list of Returning Employees.



7.6	If the Contractor becomes aware that TUPE Information it provided has become inaccurate or misleading, it shall promptly notify the DFE and provide the DFE with up to date TUPE Information.



7.7	This clause 7 applies during the Term and indefinitely thereafter.



7.8	The Contractor undertakes to the DFE that, during the 12 Months prior to the end of the Term the Contractor shall not (and shall procure that any Sub-Contractor shall not) without written approval of DFE (such approval not to be unreasonably withheld or delayed):



7.8.1	amend or vary (or purport to amend or vary) the terms and conditions of employment or engagement (including, for the avoidance of doubt, pay) of any Personnel (other than where such amendment or variation has previously been agreed between the Contractor and the Personnel in the normal course of business and where any such amendment or variation is not in any way related to the transfer of the Services);



7.8.2	terminate or give notice to terminate the employment or engagement of any Personnel (other than in circumstances in which the termination is for reasons of misconduct or lack of capability);



7.8.3	transfer away, remove, reduce or vary the involvement of any other Personnel from or in the provision of the Services (other than where such transfer or removal: (i) was planned as part of the individual’s career development; (ii) takes place in the normal course of business; and (iii) will not have any adverse effect on the delivery of the Services, (provided that any such transfer, removal, reduction or variation is not in any way related to the transfer of the Services); or



7.8.4	recruit or bring in any new or additional individuals to provide the Services who were not already involved in providing the Services prior to the relevant period.



[bookmark: _NN117][bookmark: _DV_M132]8.       CHARGES



[bookmark: _DV_M133]8.1	Except where otherwise expressly stated in the Contract the only payments to be paid by the DFE for the performance by the Contractor of its obligations under the Contract shall be the Charges which shall be inclusive of all costs and expenses incurred by the Contractor in the performance of its obligations.



8.2	In consideration for the provision of the Services the DFE shall pay the Charges in accordance with the schedule 3 subject to the receipt of correct invoices pursuant to clause 8.7 being issued by the Contractor.



[bookmark: _DV_M134][bookmark: _DV_M137][bookmark: _DV_M138]8.3	Except where otherwise expressly stated in schedule 3 the Contractor shall not be entitled to increase the Charges or any rates identified in schedule 3 throughout the Term.



8.4	The Charges are exclusive of Value Added Tax (“VAT”) and all other taxes, duties and levies, but shall be inclusive of all charges, costs and expenses of whatever nature the Contractor incurs in providing the Services, and performing all other obligations of the Contractor, under the Contract (unless expressly stated otherwise in the Contract).  The Contractor should notify the DFE of any direct VAT charges for the delivery of the Contract. The Contractor shall identify VAT and other applicable taxes, duties and levies separately on invoices, including identifying the elements of the Charges that are subject to VAT at the standard rate or at any other rates and that are zero rated or exempt from VAT. 



[bookmark: _DV_M139][bookmark: _DV_M141]8.5	Payment of the Charges by the DFE shall be without prejudice to any rights the DFE may have by reason of any Services, or any part thereof, failing to comply with any provision of the Contract and any breach by the Contractor of the Contract shall not be deemed to be accepted or waived by the DFE by reason of such payment.



[bookmark: _DV_M142][bookmark: _DV_C154][bookmark: _DV_M143]8.6	The DFE may deduct from or offset against any monies due or becoming due to the Contractor under the Contract (including the Charges) any monies due from the Contractor under the Contract or otherwise under any other agreement or account whatsoever.



8.7	Invoices shall be sent, within 30 days of the end of the relevant invoicing date, to Department for Education (STA) PO Box 407, SSCL, Phoenix House, Celtic Springs Business Park, Newport, NP10 8FZ. An invoice is a “Valid Invoice” if it is legible and includes: 



8.7.1	the date of the invoice;



8.7.2	Contractor’s full name and address;



8.7.3	Contract reference number;



8.7.4	the charging period;



8.7.5	a detailed breakdown of the appropriate Charges including deliverables and  Milestones achieved (if applicable);



8.7.6	days and times worked (if applicable);



8.7.7	Service Credits (if applicable); and



8.7.8	VAT if applicable.



8.8	The DFE shall not pay an invoice which is not a Valid Invoice.



8.9	The DFE intends to pay Valid Invoices within 10 days of receipt. Valid Invoices not paid within 30 days are subject to interest at the rate of 2% above the base rate from time to time of Barclays Bank. This clause 8.9 is a substantial remedy for late payment of any sum payable under the Contract in accordance with section 8(2) Late Payment of Commercial Debts (Interest) Act 1998.



8.10	The DFE shall not be responsible for any delay in payment caused by receipt of invoices which are not Valid Invoices and shall, within 10 Business Days of receipt, return to the Contractor for correction invoices that are not Valid Invoices together with an explanation of the need for correction.



8.11	At the end of the Term the Contractor shall promptly draw-up a final invoice which shall cover all Services provided up to the end of the Term which have not already been invoiced to the DFE. The final invoice shall be submitted not later than 30 days after the end of the Term.



8.12	The DFE shall not be obliged to pay the final invoice until the Contractor has carried out all of the Service to the reasonable satisfaction of the DFE. 



8.13	The Contractor shall ensure that a term is included in all Sub-Contracts which requires payment to be made of all sums due to Sub-Contractors within 30 days from the receipt of a valid invoice.



8.14	If the DFE disputes any amount specified in a Valid Invoice it shall pay such amount of the invoice as is not in dispute and within 10 Business Days notify the Contractor of the reasons for disputing the invoice. The DFE may withhold the disputed amount pending resolution of the dispute.



8.15	The Parties shall use all reasonable endeavours to resolve any dispute over invoices within 10 Business Days of the dispute being raised, after which period either Party may refer the matter for resolution in accordance with clause 36.



[bookmark: _DV_M144][bookmark: _DV_M145][bookmark: _DV_M153][bookmark: _DV_M182][bookmark: _Ref531503481][bookmark: _Ref531503533][bookmark: _Ref531503570][bookmark: _Ref227646304]9.	TAX and VAT



9.1	Where the Contractor is liable to be taxed in the UK in respect of consideration received under the Contract it shall at all times comply with the Income Tax (Earnings and Pensions) Act 2003 and all other statutes and regulations relating to income tax in respect of that consideration.



9.2	If the Services are liable for VAT the Contractor shall comply with HMRC rules and regulations. The Contractor will be liable for paying to HMRC any identified VAT including those which may fall due.



9.3	If the Contractor is liable to NICs in respect of consideration received under the Contract it shall comply with the Social Security Contributions and Benefits Act 1992 and all other statutes and regulations relating to NICs in respect of that consideration. 



9.4	The DFE may ask the Contractor to provide information which demonstrates how the Contractor complies with clauses 9.1 to 9.3 or why those clauses do not apply to it. 



9.5	A request under clause 9.4 may specify the information which the Contractor must provide and the period within which that information must be provided. 



9.6	The DFE may terminate this Contract if: 



9.6.1	in the case of a request mentioned in clause 9.4 the Contractor:



(i)	fails to provide information in response to the request within a reasonable time; or 



(ii)	provides information which does not demonstrate either how the Contractor complies with clauses 9.1 to 9.3 or why those clauses do not apply to it; 



9.6.2	it receives information which demonstrates that, if clauses 9.1 to 9.3 apply, the Contractor is not complying with those clauses. 



9.7	The DFE may supply any information which it receives under clause 9.4 to HMRC.



9.8	The Contractor bears sole responsibility for the payment of tax and national insurance contributions due from it in relation to any payments or arrangements made under the Contract or in relation to any payments made by the Contractor to its officers or employees in connection with the Contract.



9.9	The Contractor will account to the appropriate authorities for any applicable income tax, national insurance, VAT and all other taxes, liabilities, charges and duties relating to any payments made to the Contractor under the Contract or in relation to any payments made by the Contractor to its officers or employees in connection with the Contract. The Contractor shall indemnify DFE against any liability, assessment or claim made by the HMRC or any other relevant authority arising out of the performance by the Contractor of its obligations under the Contract (other than in respect of employer's secondary national insurance contributions) and any costs, expenses, penalty fine or interest incurred or payable by DFE in connection with any such assessment or claim.



9.10	The Contractor authorises the DFE to provide HMRC and all other departments or agencies of the Government with any information which they may request as to fees and/or expenses paid or due to be paid under the Contract whether or not DFE is obliged as a matter of law to comply with such request. 



9.11	If, during the Term, an Occasion of Tax Non-Compliance occurs, the Contractor shall:



9.11.1	notify the DFE in writing of such fact within 5 Business Days of its occurrence; and



9.11.2	promptly give the DFE:



(i)	details of the steps it is taking to address the Occasion of Tax Non-Compliance and to prevent the same from recurring, together with any mitigating factors it considers relevant; and



(ii) 	such other information in relation to the Occasion of Tax Non-Compliance as the DFE may reasonably require.



10.	PREVENTION OF CORRUPTION



10.1	The Contractor represents and warrants that neither it, nor to the best of its knowledge any Personnel, have at any time prior to the Effective Date:



10.1.1	committed a Prohibited Act or been formally notified that it is subject to an investigation or prosecution which relates to an alleged Prohibited Act; or



10.1.2	been listed by any government department or agency as being debarred, suspended, proposed for suspension or debarment, or otherwise ineligible for participation in government procurement programmes or contracts on the grounds of a Prohibited Act.



10.2	The Contractor shall not: 



10.2.1	commit a Prohibited Act; or



10.2.2	do or suffer anything to be done which would cause the DFE or any of its employees, consultants, contractors, Sub-Contractors or agents to contravene any of the Relevant Requirements or otherwise incur any liability in relation to the Relevant Requirements.



10.3	The Contractor shall:



10.3.1	and procure that its Sub-Contractors shall, establish, maintain and enforce, policies and procedures which are adequate to ensure compliance with the Relevant Requirements and prevent the occurrence of a Prohibited Act; and



10.3.2	keep appropriate records of its compliance with its obligations under clause 10.3.2 and make such records available to the DFE on request.



10.4	The Contractor shall immediately notify the DFE in writing if it becomes aware of any breach of clauses 10.1 and/or 10.2, or has reason to believe that it has or any of the Personnel have:



10.4.1	been subject to an investigation or prosecution which relates to an alleged Prohibited Act; 



10.4.2	been listed by any government department or agency as being debarred, suspended, proposed for suspension or debarment, or otherwise ineligible for participation in government procurement programmes or contracts on the grounds of a Prohibited Act; or



10.4.3	received a request or demand for any undue financial or other advantage of any kind in connection with the performance of the Contract or otherwise suspects that any person directly or indirectly connected with the Contract has committed or attempted to commit a Prohibited Act.



10.5	If the Contractor notifies the DFE pursuant to clause 10.4, the Contractor shall respond promptly to the DFE’s enquiries, co-operate with any investigation, and allow the DFE to audit any books, records and any other relevant documentation.



10.6	If the Contractor is in Default under clauses 10.1 and/or 10.2, the DFE may by notice:



10.6.1	require the Contractor to remove from performance of the Contract any Personnel whose acts or omissions have caused the Default; or



10.6.2	immediately terminate the Contract.



10.7	Any notice served by the DFE under clause 10.6 shall specify the nature of the Prohibited Act, the identity of the party who the DFE believes has committed the Prohibited Act and the action that the DFE has taken (including, where relevant, the date on which the Contract shall terminate).



11.	DISCRIMINATION



11.1	The Contractor shall perform its obligations under the Contract in accordance with all applicable equality and discrimination Law.



11.2	The Contractor shall comply with requirements and instructions which the DFE reasonably imposes in connection with any equality obligations imposed on the DFE at any time under equality and discrimination Law.



11.3	The Contractor indemnifies the DFE in full from and against all Employment Liabilities that may arise as a result of any claims brought against the DFE by any of its employees, agents, consultants and contractors (“DFE Personnel”) and/or any of the Personnel where such claim arises from any act or omission of the Personnel in respect of anti-discrimination legislation. The Contractor will also provide all reasonable cooperation, assistance and information as the DFE may request in connection with any investigation by the DFE into any complaint or other grievance received by it from any of the DFE Personnel or Personnel in respect of anti-discrimination legislation which may have arisen from, or been contributed to by, any act or omission of the Contractor or any Personnel.



[bookmark: _NN122]12.	INTELLECTUAL PROPERTY



[bookmark: _DV_M183][bookmark: _Ref227643233]12.1	All Intellectual Property Rights:



[bookmark: _DV_M184][bookmark: _DV_C170][bookmark: _DV_M185]12.1.1	in the DFE IP Materials shall remain the property of the DFE (save for Copyright and Database Rights which shall remain the property of the Crown); and



[bookmark: _DV_M186][bookmark: _Ref227643128][bookmark: _DV_C172][bookmark: _DV_M187][bookmark: _DV_C173]12.1.2	in the Service Specific IP Materials shall vest in the DFE (save for Copyright and Database Rights which shall vest in the Crown).



[bookmark: _DV_M188][bookmark: _DV_M189][bookmark: _DV_M190]12.2	The Contractor shall not, and shall ensure that Personnel shall not, use or disclose either the DfE IP Materials or the Service Specific IP Materials without the DFE’s approval save to the extent necessary for the performance by the Contractor of its obligations under the Contract. 



[bookmark: _DV_C180][bookmark: _DV_M191]12.3	The Contractor hereby assigns to the DFE (or (in the case of Copyright and Database Rights the Crown) or undertakes to procure the assignment to the DFE / the Crown (as the case may be) of:



12.3.1	the Copyright and the Database Rights in the results of the RBA (which for the avoidance of doubt are Confidential Information and Personal Data); and 



[bookmark: _DV_C181][bookmark: _DV_M192][bookmark: _DV_M193]12.3.2	all Intellectual Property Rights which may subsist in the Service Specific IP Materials.



12.4	The assignments  specified in Clause 12.3 shall be given with full title guarantee, shall take effect on the Effective Date or as a present assignment of future rights that will take effect immediately on the coming into existence of the relevant Intellectual Property Rights and shall include, without limitation, an assignment to the DFE (or the Crown as appropriate) of all rights arising in the United Kingdom and the world together with the right to sue for damages and other remedies for infringement occurring prior to the date of assignment.  The Contractor shall execute all documents and do all other acts requested by the DFE / the Crown (as the case may be) as are necessary to execute and perfect these assignments and to otherwise evidence the DFE’s or the Crown’s ownership of such rights.



[bookmark: _DV_C185][bookmark: _DV_M194][bookmark: _DV_M195]12.5	The Contractor shall waive or procure a waiver on an irrevocable and unconditional basis of any moral rights subsisting in Copyright within the Service Specific IP Materials. 



[bookmark: _DV_M196][bookmark: _DV_M197][bookmark: _DV_M198][bookmark: _DV_M199][bookmark: _DV_M200][bookmark: _DV_M201][bookmark: _DV_M202]12.6	The Contractor hereby grants to the DFE (or shall procure the grant of) a non-exclusive, worldwide, royalty free, perpetual and irrevocable licence to use, develop, reproduce, modify and sub-licence the Contractor Pre-existing IP Materials. Such licence may also be freely assigned and/or novated to any third party including a Replacement Contractor.



12.7	The Contractor hereby grants to the DFE (or shall procure the grant of) a non-exclusive right for the DFE and the Service Users to us any IP Materials contained in the Delivery ICT for the duration of this Contract. 



12.8	The Contractor shall notify the DFE of any Third Party IP Materials which it proposes to use in connection with the supply of the Services or in order to develop the Service Specific IP Materials, and shall seek the written consent of the DFE prior to doing so. In the event that the Contractor incorporates Third Party IP Materials within any Service Specific IP Materials, the Contractor shall grant to the DFE (or shall procure the grant of) a non-exclusive, worldwide, royalty free, perpetual and irrevocable licence to use, develop, reproduce, modify and sub-licence the Third Party IP Materials. Such licence may also be freely assigned and/or novated to any third party including a Replacement Contractor. 



[bookmark: _DV_M204][bookmark: _DV_M206][bookmark: _DV_M209][bookmark: _DV_M210]12.9	The Contractor shall not infringe any Intellectual Property Rights of any third party in performing its obligations under the Contract and the Contractor shall indemnify and keep indemnified the DFE and any Replacement Contractor from and against all actions, suits, claims, demands, losses, charges, damages, costs and expenses and other liabilities which the DFE may suffer or incur as a result of or in connection with any breach of this clause 14, except to the extent that any such claim arises from:



[bookmark: _DV_M211][bookmark: _Ref227643679][bookmark: _DV_C199][bookmark: _DV_M212]12.9.1	items or materials supplied by the DFE; or



[bookmark: _DV_M213][bookmark: _Ref227643680]12.9.2	the use of data supplied by the DFE which is not required to be verified by the Contractor under any provision of the Contract.



[bookmark: _DV_M214][bookmark: _DV_M215][bookmark: _DV_M216]12.10	The DFE shall notify the Contractor in writing of any claim or demand brought against the DFE for infringement or alleged infringement of any Intellectual Property Right in materials supplied and/or licensed by the Contractor. 



[bookmark: _DV_M217]12.11	The Contractor shall at its own expense conduct all negotiations and any litigation arising in connection with any claim for infringement of Intellectual Property Rights in materials supplied and/or licensed by the Contractor to the DFE, provided always that the Contractor shall: 



[bookmark: _DV_M219][bookmark: _Ref227643811][bookmark: _DV_M220]12.11.1	consult the DFE on all substantive issues which arise during the conduct of such litigation and negotiations; 



[bookmark: _DV_M221][bookmark: _Ref227643812]12.11.2	take due and proper account of the interests and concerns of the DFE; and



[bookmark: _DV_M222]12.11.3	not settle or compromise any claim without the DFE’s prior written consent (not to be unreasonably withheld or delayed).



[bookmark: _DV_M223][bookmark: _DV_M224]12.12	Notwithstanding clause 12.11 the DFE may take any action it deems appropriate with respect to any such claim and shall have exclusive control of such claim. If the DFE takes action the Contractor shall at the request of the DFE afford to the Contractor all reasonable assistance to the DFE for the purpose of contesting such claim.



[bookmark: _DV_C203][bookmark: _DV_M225]12.13	The DFE shall at the request of the Contractor afford to the Contractor all reasonable assistance for the purpose of contesting any claim or demand made or action brought against the DFE or the Contractor by a third party for infringement or alleged infringement of any third party Intellectual Property Rights in connection with the performance of the Contractor’s obligations under the Contract subject to the Contractor indemnifying the DFE on demand and in full for all reasonable costs and expenses (including, but not limited to, legal costs and disbursements) incurred in doing so.



[bookmark: _DV_M226]12.14	If a claim, demand or action for infringement or alleged infringement of any Intellectual Property Right is made in connection with the Contract or in the reasonable opinion of the Contractor is likely to be made, the Contractor shall notify the DFE and, at its own expense and subject to the consent of the DFE (not to be unreasonably withheld or delayed), use reasonable endeavours to:



[bookmark: _DV_M227][bookmark: _Ref227722608][bookmark: _DV_C204][bookmark: _DV_M228][bookmark: _DV_C207][bookmark: _DV_M230]12.14.1	modify any or all of the Service Specific IP Materials and, where relevant, the Services without reducing the performance or functionality of the same, or substitute alternative materials or services of equivalent performance and functionality, so as to avoid the infringement or the alleged infringement, provided that the provisions of this clause 12 shall apply mutatis mutandis to such modified materials or services or to the substitute materials or services; or



[bookmark: _DV_M231][bookmark: _Ref227722610][bookmark: _DV_C208][bookmark: _DV_M232][bookmark: _DV_C209][bookmark: _DV_M233]12.14.2	procure a licence to use and supply the Service Specific IP Materials, other relevant Intellectual Property Rights and Services, which are the subject of the alleged infringement, on terms which are acceptable to the DFE.



[bookmark: _DV_M234][bookmark: _DV_C211][bookmark: _Ref238528295]12.15	If the Contractor is unable to comply with clauses 12.14.1 and 12.14.2 within 20 Business Days of receipt of the Contractor’s notification the DFE may terminate the Contract with immediate effect by notice in writing.



[bookmark: _DV_M236][bookmark: _DV_M237][bookmark: _DV_M238][bookmark: _Ref227644034]12.16	The Contractor shall not knowingly do or permit to be done, or omit to do in connection with its use of Intellectual Property Rights in the DFE IP Materials or the Services Specific IP Materials any act or thing which:



[bookmark: _DV_M239]12.16.1	would or might jeopardise or invalidate any trade mark application or registration comprised within the same or give rise to an application to remove or amend any such application or registration from the register maintained by the relevant trade mark registry; or



[bookmark: _DV_M240]12.16.2	would or might prejudice the right or title of the DFE to any of the DFE IP Materials.



[bookmark: _DV_M241][bookmark: _Ref227646980][bookmark: _DV_C228][bookmark: _DV_M242]12.17	The Contractor shall comply with the DFE’s branding guidelines and shall not use any other branding, including its own, other than as set out in the DFE’s branding guidelines or as otherwise agreed with the DFE.



[bookmark: _DV_M243]12.18	When using DFE Trade Marks the Contractor shall observe all reasonable directions given by the DFE from time to time as to colour and size and the manner and disposition thereof on any materials it provides to persons in connection with the Services. The Contractor may not:



[bookmark: _DV_M244][bookmark: _DV_M245]12.18.1	adopt or use any trade mark, symbol or device which incorporates or is confusingly similar to, or is a simulation or colourable imitation of, any DFE Trade Mark, or unfairly competes with any DFE Trade Mark; or



[bookmark: _DV_M246][bookmark: _DV_M256][bookmark: _Ref227547097][bookmark: _Ref16483487]12.18.2	apply anywhere in the world to register any trade marks identical to or so nearly resembling any DFE Trade Mark as to be likely to deceive or cause confusion.



13.	DATA, SYSTEMS HANDLING, SECURITY AND DATA PROTECTION



[bookmark: _NN124][bookmark: _DV_M257][bookmark: _Ref227548714]13.1	The Parties shall comply with the provisions of schedule 8.



13.2	For the purposes of this clause 13:



“Data Controller” and “Data Processor” and “Data Subject” have the meanings assigned to them in the DPA; and



“DPA” means the Data Protection Act 1998, as replaced by the legislation implementing and supplementing the General Data Protection Regulation of 27 April 2016; and



“Personal Data” means the personal data gathered with respect to pupils who participate in the RBA, including their name, Unique Pupil Number (UPN) and their date of birth (which is required to assist in matching any data discrepancies), together with their scores in the RBA, which will be added to the National Pupil Database maintained by the DFE. 



13.3	The Contractor acknowledges that the DFE is the Data Controller of the Personal Data and that the Contractor is the Data Processor. Accordingly the Contractor agrees:



	13.3.1	to process the Personal Data only in accordance with the written instructions of the Data Controller; 



13.3.2	to implement appropriate technical and organisational measures so that its processing of the Personal Data meets the requirements of the DPA and protects the rights of the data subjects including, without limitation:



(a)	pseudonymisation and encryption of the Personal Data;



(b)	 ensuring the ongoing confidentiality, integrity, availability and resilience of processing systems and services; 



(c)	restoring availability and access to the Personal Data in a timely manner in the event of a physical or technical incident; and



(d)	regularly testing, accessing and evaluating the efficacy of the relevant technical and organisational measures for ensuring the security of the processing; 



13.3.3	not to engage another data processor without prior specific, written and informed consent of the Data Controller;



13.3.4	not to transfer the Personal Data outside of the EEA; 



13.3.5	to assist the Data Controller with subject access requests in respect of the Personal Data; 



13.3.6 	to assist the Data Controller in keeping the Personal Data secure in accordance with the DPA; 



13.3.7	at the end of the Term, to destroy or delete (at the option of the Data Controller) all of the Personal Data processed by it in accordance with the Contract, and provide evidence to the DFE that this has been done; and



13.3.8 	make available to the Data Controller all information necessary for it and the Data Controller to comply with their respective obligations under the DPA. 



[bookmark: _DV_M258][bookmark: _DV_M259][bookmark: _DV_M260][bookmark: _DV_M261][bookmark: _DV_M262][bookmark: _DV_M263][bookmark: _DV_M264][bookmark: _DV_M265][bookmark: _DV_M266][bookmark: _DV_M267][bookmark: _DV_M268][bookmark: _DV_M269][bookmark: _DV_M270][bookmark: _DV_M271][bookmark: _DV_M272][bookmark: _DV_M273][bookmark: _Ref16483458][bookmark: _Ref506797178][bookmark: _Ref513358874][bookmark: _Ref513441559]14.	PUBLICITY AND PROMOTION



14.1	Subject to clause 15.2, without prejudice to the DFE’s obligations under the FOIA, the EIR, the Regulations, or any policy requirements as to transparency, neither Party shall make any press announcement or publicise the Contract or any part thereof in any way, except with the written consent of the other Party.



14.2	The Contractor shall use reasonable endeavours to ensure its Personnel comply with clause 14.1.



14.3	Without prejudice to the generality of clauses 12.18 and 14.1, the Contractor shall not itself, and shall procure that Consortium Members shall not, use the DFE’s name, brand or DFE Trade Marks or the Personal Data of the DFE to sell, promote, market or publicise the Contractor’s other programmes, courses, services or other activities.



14.4	Subject to clauses 12 and 15 DFE may disclose, copy and otherwise distribute to the public, including but not limited to, by way of the Open Government Licence, any information arising out of the Services or comprised in any work relating to the Services.



15.	CONFIDENTIALITY



15.1	Except to the extent set out in this clause 15 or if disclosure or publication is expressly permitted elsewhere in the Contract each Party shall treat all Confidential Information belonging to the other Party as confidential and shall not disclose any Confidential Information belonging to the other Party to any other person without the other Party’s consent, except to such persons and to such extent as may be necessary for the performance of the Party’s obligations under the Contract.



15.2	The Contractor hereby gives its consent for the DFE to publish the whole Contract including from time to time agreed changes to the Contract.  



15.3	The Contractor may only disclose the DFE's Confidential Information to Personnel who are directly involved in the provision of the Services and who need to know the information, and shall ensure that Personnel are aware of and shall comply with these obligations as to confidentiality. 



15.4	The Contractor shall not, and shall procure that Personnel do not, use any of the DFE's Confidential Information received otherwise than for the purposes of the Contract.

 

15.5	Clause 15.1 shall not apply to the extent that: 



15.5.1	such disclosure is a requirement of law placed upon the Party making the disclosure, including any requirements for disclosure under the FOIA or the EIR; 



15.5.2	such information was in the possession of the Party making the disclosure without obligation of confidentiality prior to its disclosure by the information owner; 



15.5.3	such information was obtained from a third party without obligation of confidentiality; 



15.5.4	such information was already in the public domain at the time of disclosure otherwise than by a breach of the Contract; or 



15.5.5	it is independently developed without access to the other Party's Confidential Information. 



15.6	Nothing in clause 15 shall prevent the DFE disclosing any Confidential Information obtained from the Contractor:



15.6.1	for the purpose of the examination and certification of the DFE’s accounts;



15.6.2	for the purpose of any examination pursuant to section 6(1) of the National Audit Act 1983 of the economy, efficiency and effectiveness with which the DFE has used its resources;



15.6.3	to any other crown body and the Contractor hereby acknowledges that all government departments receiving such Confidential Information may further disclose the Confidential Information to other government departments on the basis that the information is confidential and is not to be disclosed to a third party which is not part of any government department; or



15.6.4	to any consultant, contractor or other person engaged by the DFE provided that in disclosing information under clauses 15.8.3 and 15.8.4 the DFE discloses only the information which is necessary for the purpose concerned and requests that the information is treated in confidence and that a confidentiality undertaking is given where appropriate. 



15.7	Nothing in clauses 15.1 to 15.6 shall prevent either Party from using any techniques, ideas or know-how gained during the performance of its obligations under the Contract in the course of its normal business, to the extent that this does not result in a disclosure of the other Party’s Confidential Information or an infringement of the other Party’s Intellectual Property Rights. 



15.8	The DFE shall endeavour to ensure that any government department, employee, third party or sub-contractor to whom the DFE's Confidential Information is disclosed pursuant to clause 15.6 is made aware of the DFE's obligations of confidentiality. 



15.9	If the Contractor does not comply with clauses 15.1 to 15.5 the DFE may terminate the Contract immediately on notice to the Contractor. 



16.	FREEDOM OF INFORMATION



16.1	The Contractor acknowledges that the DFE is subject to the requirements of the FOIA and the EIR. 



16.2	The Contractor shall transfer to the DFE all Requests for Information that it receives as soon as practicable and in any event within 2 Business Days of receipt: 



16.2.1	give the DFE a copy of all Information in its possession or control in the form that the DFE requires within 5 Business Days (or such other period as the DFE may specify) of the DFE's request;



16.2.2	provide all necessary assistance as reasonably requested by the DFE to enable the DFE to comply with its obligations under the FOIA and EIR; and



16.2.3	not respond to directly to a Request for Information unless authorised to do so in writing by the DFE.



16.3	The DFE shall determine in its absolute discretion and notwithstanding any other provision in the Contract or any other agreement whether the Commercially Sensitive Information and any other information is exempt from disclosure in accordance with the provisions of the FOIA and/or the EIR. 



17.	OFFICIAL SECRETS ACTS AND FINANCE ACT



17.1	The Contractor shall comply with the provisions of: 



17.1.1	the Official Secrets Acts 1911 to 1989; and



17.1.2	section 182 of the Finance Act 1989.



18.	LIABILITY 



18.1	Neither Party excludes or limits its liability (if any) to the other:



18.1.1	for breach of any obligations arising under section 12 Sale of Goods Act 1979 or section 2 Supply of Goods and Services Act 1982;



18.1.2	for personal injury or death resulting from the its negligence;



18.1.3	under section 2(3) Consumer Protection Act 1987;



18.1.4	any breach of clause 15 or schedule 8;



18.1.5	for its own fraud, fraudulent misrepresentation or fraudulent concealment; or



18.1.6	for any other matter which it would be unlawful for it to exclude or to attempt to exclude its liability.



18.2	Subject to clauses 18.1 and 18.3, the Contractor shall indemnify the DFE in full on demand and shall keep the DFE fully indemnified on demand from and against all:



18.2.1	losses, costs, expenses, demands and charges (including legal expenses); and



18.2.2	claims, proceedings, actions, damages, and any other liabilities (including for breach of statutory duty) 



which may arise out of the supply, or the late or purported supply, of the Services or the performance or non-performance by the Contractor or any Personnel on the Premises, including in respect of death or personal injury, loss of or damage to property, financial loss arising from any advice given or omitted to be given by the Contractor, or any other loss which is caused directly by any act or omission of the Contractor. 



18.3	The Contractor does not exclude or limit its liability (if any) pursuant to any indemnities given by it in clauses 12 (Intellectual Property) and 9 (Tax).



18.4	Subject to clauses 18.1, 18.3 and 18.6, neither Party shall have any liability to the other under or in connection with the Contract, whether in contract, tort under statute or otherwise (including in each case negligence):



18.4.1	for any losses of an indirect or consequential nature;



18.4.2	for any claims for loss of profits, revenue, business or opportunity (whether direct, indirect or consequential); or



18.4.3	to the extent that it is prevented from meeting any obligation under the Contract as a result of any breach or other default by the other Party.



18.5	Subject to clauses 18.1 and 18.3, the maximum aggregate liability of either Party to the other under the Contract, whether in contract, in tort, under statute or otherwise (including in each case negligence):



18.5.1	in respect of damage to property shall not exceed GBP 1 million in respect of any one event or series of events arising from the same incident; and



18.5.2	in respect of any claim not covered by clause 18.5.1, in each calendar year in aggregate shall not exceed the sum of the Charges paid or payable in that calendar year.



18.6	The DFE may recover from the Contractor the following losses incurred by the DFE to the extent they arise as a result of a Default by the Contractor:



18.6.1	any additional operational and/or administrative costs and expenses incurred by the DFE, including costs relating to time spent by or on behalf of the DFE in dealing with the consequences of the default;



18.6.2	any wasted expenditure or charges;



18.6.3	the additional costs of procuring a Replacement Contractor for the remainder of the Contract and/or replacement deliverables which shall include any incremental costs associated with the Replacement Contractor and/or replacement deliverables above those which would have been payable under the Contract;



18.6.4	any compensation or interest paid to a third party by the DFE; and



18.6.5	any fine or penalty incurred by the DFE and any costs incurred by the DFE in defending any proceedings which result in such a fine or penalty.



18.7	Except as otherwise expressly provided by the Contract, all remedies available to either Party for breach of the Contract are cumulative and may be exercised concurrently or separately, and the exercise of any one remedy shall not be deemed an election of such remedy to the exclusion of other remedies.



18.8	All property of the Contractor whilst on the DFE's premises shall be there at the risk of the Contractor and the DFE shall accept no liability for any loss or damage howsoever occurring to it.



18.9	The Contractor shall effect and maintain in force with a reputable insurance company:



18.9.1	employer’s liability and public liability insurances for the sum and range of cover as the DFE deems to be appropriate but not less than £5,000,000 for any one event or series of events arising from the one occurrence;



18.9.2	professional indemnity insurances for the sum and range of cover as the DFE deems to be appropriate but not less than £1,000,000 for any one event or series of events arising from the one occurrence; and



18.9.3	insurance to cover the liability of the Contractor under the Contract. 



Such insurances shall be maintained for the Term and for a minimum of 6 years following the end of the Term.



18.10	The Contractor shall supply to the DFE on demand copies of the insurance policies maintained under clause 18.9.



18.11	The provisions of any insurance or the amount of cover shall not relieve the Contractor of any liabilities under the Contract. 



18.12	Notwithstanding the terms of clause 18.9, it shall be the responsibility of the Contractor to determine the amount of insurance cover that will be adequate to enable the Contractor to satisfy any liability it has under, or in connection with, the Contract.



19.	WARRANTIES AND REPRESENTATIONS



19.1	The Contractor warrants and represents that:



19.1.1	it has full capacity and authority and all necessary consents (including where its procedures so require, the consent of its parent company) to enter into and perform its obligations under the Contract and that the Contract is executed by a duly authorised representative of the Contractor;



19.1.2	in entering the Contract it has not committed any fraud, fraudulent misrepresentation or fraudulent concealment;



19.1.3	as at the Effective Date, all information contained in the Contractor’s Solution remains true, accurate and not misleading, save as may have been specifically disclosed in writing to the DFE prior to execution of the Contract;



19.1.4	no claim is being asserted and no litigation, arbitration or administrative proceeding is presently in progress or, to the best of its knowledge and belief, pending or threatened against it or any of its assets which will or might, and it is not subject to any contractual obligation, compliance with which is likely to, have a material adverse effect on its ability to perform its obligations under the Contract;



19.1.5	it owns, has obtained or is able to obtain valid licences for all Intellectual Property Rights that are necessary for the performance of its obligations under the Contract;



19.1.6	the Service Specific IP Materials will be its original work and will not have been copied wholly or substantially from another party’s work or materials provided that this clause 19.1.6 shall not apply to any IP Materials used by the Contractor under permission or licence from any other person or entity (including, without limitation, any Sub-Contractor); and



19.1.7	the use by the DFE of any Intellectual Property Rights assigned or licensed to it by the Contractor under the Contract will not infringe or conflict with the rights of any third party;



19.1.8	in the 3 years (or actual period of existence if the Contractor has been in existence for less time) prior to the Effective Date:



(i)	it has conducted all financial accounting and reporting activities in compliance in all material respects with the generally accepted accounting principles that apply to it in any country where it files accounts;



(ii)	it has been in full compliance with all applicable securities and tax laws and regulations in the jurisdiction in which it is established; and



(iii)	it has not done or omitted to do anything which could have a material adverse effect on its assets, financial condition or position as an ongoing business concern or its ability to fulfil its obligations under the Contract; 



19.1.9	it has and will continue to hold all necessary regulatory approvals from the Regulatory Bodies necessary to perform its obligations under the Contract; and



19.1.10	it has notified the DFE in writing of any Occasions of Tax Non-Compliance or any litigation in which it is involved that is in connection with any Occasion of Tax Non-Compliance.



20.	FORCE MAJEURE



20.1	If either Party is prevented or delayed in the performance of any of its obligations under the Contract by Force Majeure, that Party shall immediately serve notice in writing on the other Party specifying the nature and extent of the circumstances giving rise to Force Majeure, and shall subject to service of such notice and to clause 20.3 have no liability in respect of the performance of such of its obligations as are prevented by the Force Majeure events during the continuation of such events, and for such time after they cease as is necessary for that Party, using all reasonable endeavours, to recommence its affected operations in order for it to perform its obligations.



20.2	If either Party is prevented from performance of its obligations for a continuous period in excess of 3 months, the other Party may terminate the Contract forthwith on service of written notice upon the Party so prevented, in which case neither Party shall have any liability to the other except that rights and liabilities which accrued prior to such termination shall continue to subsist.



20.3	The Party claiming to be prevented or delayed in the performance of any of its obligations under the Contract by reason of Force Majeure shall use reasonable endeavours to end Force Majeure or to find solutions by which the Contract may be performed despite the Force Majeure.



21.	MONITORING AND REMEDIATION



21.1	The DFE or its authorised representatives may visit on reasonable notice to the Contractor any premises of the Contractor, any Consortium Member or any other premises at which the Services (or any part of them) are being or are to be performed to ascertain that the Contractor is conforming in all respects with its obligations arising under the Contract and otherwise to monitor and quality assure the provision of the Services. 



21.2	During such visits, the DFE may inspect and take copies of such of the records of the Contractor and any Consortium Member as relate to the performance of their obligations under the Contract. 



21.3	If the DFE reasonably considers that any provision of the Contract is at risk of not being complied with it may, notwithstanding and without prejudice to any other right or remedy that it may have under the Contract or otherwise:



21.3.1	require the Contractor to produce a plan of remedial action in order to remedy or remove such risk, which shall be subject to the approval of the DFE (not to be unreasonably withheld) and which, once approved, the Contractor shall implement; and



21.3.2	monitor, supervise, direct and/or guide the Contractor’s provision of the Services until the DFE reasonably considers that any such risk has been remedied or removed. The Contractor shall cooperate at all times with the DFE in this regard.



21.4	If the Contractor fails to comply with any provision of the Contract or fails to supply any of the Services in accordance with the provisions of the Contract and such failure is capable of remedy, then the DFE may instruct the Contractor to remedy the failure and the Contractor shall at its own cost and expense remedy such failure (and any damage resulting from such failure) within 21 days or such other period of time as the DFE may direct.



21.5	The DFE may review from time to time the progress of the Contractor against the Project Plan. The Contractor shall cooperate with the DFE in this regard and provide any information and evidence reasonably required by the DFE. 



21.6	The DFE may instruct the Contractor to take appropriate remedial action where the DFE reasonably considers that the Project Plan is not being complied with or is at risk of not being complied with and the Contractor shall take such remedial action.



22.	STEP IN RIGHTS



22.1 	Without prejudice to DFE’s rights of termination under clause 23 the DFE may exercise one or more of the rights set out in this clause 22 (“Step In Rights”) if:



22.1.1	there is a Default by the Contractor which materially prevents or materially delays performance of the Services or any part of the Services;



22.1.2	an event of Force Majeure occurs which materially prevents or materially delays the performance of the Services or any part of the Services;



22.1.3	a Regulatory Body has advised the DFE that exercise by the DFE of its rights under this clause 22 is necessary;



22.1.4	a serious risk exists to the health and safety of persons, property or the environment;



22.1.5	it is necessary to discharge a statutory duty; or



22.1.6	the Contractor becomes insolvent.



22.2	If the DFE has a Step In Right it may serve notice on the Contractor (a “Step-In Notice”) that it will take action under this clause 22 either itself or with the assistance of a third party.



22.3	The Step-In Notice shall set out:



22.3.1	the action the DFE wishes to take and in particular the Services that it wishes to control (the “Required Action”);



22.3.2	the event triggering the Step In Rights and whether the DFE believes that the Required Action is due to the Contractor's Default;



22.3.3	the date on which it wishes to commence the Required Action;



22.3.4	the time period which it believes will be necessary for the Required Action;



22.3.5	whether the DFE will require access to the Contractor's premises; and



22.3.6	to the extent practicable, the effect the DFE anticipates the Required Action will have on the Contractor’s obligations to provide the Services during the period that the Required Action is being taken.



22.4	 Following service of a Step-In Notice, the DFE shall:



22.4.1	take the Required Action set out in the Step-In Notice and any consequential

additional action as it reasonably believes is necessary to achieve the Required Action;



22.4.2	keep records of the Required Action taken and provide information about the Required Action to the Contractor;



22.4.3	co-operate wherever reasonable with the Contractor in order to enable the Contractor to continue to provide those Services of which the DFE is not assuming control; and



22.4.5	act reasonably in mitigating the cost that the Contractor will incur as a result

of the exercise of the Step In Rights.

.

22.5	For as long as and to the extent that the Required Action continues:



22.5.1	the Contractor shall not be obliged to provide the Services to the extent that

they are the subject of the Required Action; and



22.5.2	the DFE shall pay the Contractor the Charges after subtracting any applicable Service Credits and the DFE's costs of taking the Required Action.



22.6	If the Contractor demonstrates to the DFE’s reasonable satisfaction that the Required Action has resulted in the degradation of any Services not subject to the Required Action beyond that which would have been the case had the DFE not taken the Required Action, the DFE may adjust the Charges.



22.7	Before ceasing to exercise its Step In Rights the DFE shall deliver a written notice to the Contractor (a “Step-Out Notice”), specifying:



22.7.1	the Required Action it has taken; and



22.7.2	the date on which the DFE plans to end the Required Action subject to the DFE being satisfied with the Contractor's ability to resume the provision of the Services and the Contractor's plan developed in accordance with clause 22.8.



22.8	The Contractor shall, following receipt of a Step-Out Notice and not less than 20 Business Days prior to the date specified in clause 22.7.2, develop for the DFE's approval a draft plan relating to the resumption by the Contractor of the Services, including any action the Contractor proposes to take to ensure that the affected Services satisfy the requirements of the Contract.



22.9	If the DFE does not approve the draft plan, it shall inform the Contractor of its reasons for not approving it and the Contractor shall then revise the draft plan taking those reasons into account and shall re-submit the revised plan to the DFE for approval. The DFE shall not withhold or delay its approval of the draft plan unreasonably.



22.10	The Contractor shall bear its own costs in connection with any Step-In under this clause 22, provided that the DFE shall reimburse the Contractor's reasonable additional expenses incurred directly as a result of any Step-In action taken by the DFE under clauses 22.1.2 to 22.1.5 (insofar as the primary cause of the DFE serving the Step In Notice is identified as not being the result of a Contractor’s Default). 



23.	TERMINATION



23.1	The DFE may terminate the Contract with immediate effect and without paying compensation to the Contractor where the Contractor is a company and in respect of the Contractor:



23.1.1	a proposal is made for a voluntary arrangement within Part I of the Insolvency Act 1986 or of any other composition scheme or arrangement with, or assignment for the benefit of, its creditors;



23.1.2	a shareholders’ meeting is convened for the purpose of considering a resolution that it be wound up or a resolution for its winding-up is passed (other than as part of, and exclusively for the purpose of, a bona fide reconstruction or amalgamation);



23.1.3	a petition is presented for its winding up (which is not dismissed within 14 days of its service) or an application is made for the appointment of a provisional liquidator or a creditors’ meeting is convened pursuant to section 98 of the Insolvency Act 1986;



23.1.4	a receiver, administrative receiver or similar officer is appointed over the whole or any part of its business or assets;



23.1.5	an application order is made either for the appointment of an administrator or for an administration order, an administrator is appointed, or notice of intention to appoint an administrator is given;



23.1.6	it is or becomes insolvent within the meaning of section 123 of the Insolvency Act 1986;



23.1.7	being a “small company” within the meaning of section 247(3) of the Companies Act 1985, a moratorium comes into force pursuant to Schedule A1 of the Insolvency Act 1986; or



23.1.8	any event similar to those listed in clauses 23.1.1  to 23.1.7 occurs under the law of any other jurisdiction.



23.2	The Contractor shall notify the DFE immediately in writing of any proposal or negotiations which will or may result in a merger, take-over, change of control, change of name or status including if the Contractor undergoes a change of control within the meaning of section 1124 of the Corporation Taxes Act 2010 (“Change of Control”). The DFE may terminate the Contract with immediate effect by notice and without compensation to the Contractor within 6 months of:



23.2.1	being notified that a Change of Control has occurred; or



23.2.2	where no notification has been made, the date that the DFE becomes aware of the Change of Control



but shall not be permitted to terminate where approval was granted prior to the Change of Control.



23.3	The DFE may terminate the Contract with immediate effect and without paying compensation to the Contractor where the Contractor is a partnership and:



23.3.1	a proposal is made for a voluntary arrangement within Article 4 of the Insolvent Partnerships Order 1994 or a proposal is made for any other composition, scheme or arrangement with, or assignment for the benefit of, its creditors;



23.3.2	it is for any reason dissolved;



23.3.3	a petition is presented for its winding up or for the making of any administration order, or an application is made for the appointment of a provisional liquidator;



23.3.4	a receiver, or similar officer is appointed over the whole or any part of its assets;



23.3.5	the partnership is deemed unable to pay its debts within the meaning of sections 222 or 223 of the Insolvency Act 1986 as applied and modified by the Insolvent Partnerships Order 1994; or



23.3.6	any of the following occurs in relation to any of its partners:



23.3.6.1	an application for an interim order is made pursuant to sections 252-253 of the Insolvency Act 1986 or a proposal is made for any composition scheme or arrangement with, or assignment for the benefit of, his creditors;



23.3.6.2	a petition is presented for his bankruptcy;



23.3.6.3	a receiver, or similar officer is appointed over the whole or any part of his assets; or



23.3.6.4.	any event similar to those listed in clauses 23.3.1 to 23.3.6 occurs under the law of any other jurisdiction.



23.4	The DFE may terminate the Contract with immediate effect and without paying compensation to the Contractor where the Contractor is a limited liability partnership and:



23.4.1	a proposal is made for a voluntary arrangement within Part I of the Insolvency Act 1986 or a proposal is made for any other composition, scheme or arrangement with, or assignment for the benefit of, its creditors;



23.4.2	it is for any reason dissolved;



23.4.3	an application is made either for the appointment of an administrator or for an administration order, an administrator is appointed, or notice of intention to appoint an administrator is given within Part II of the Insolvency Act 1986;



23.4.4	any step is taken with a view to it being determined that it be wound up (other than as part of, and exclusively for the purpose of, a bona fide reconstruction or amalgamation) within Part IV of the Insolvency Act 1986;



23.4.5	a petition is presented for its winding up (which is not dismissed within 14 days of its service) or an application is made for the appointment of a provisional liquidator within Part IV of the Insolvency Act 1986;



23.4.6	a receiver, or similar officer is appointed over the whole or any part of its assets; or



23.4.7	it is or becomes unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986;



23.4.8	a moratorium comes into force pursuant to Schedule A1 of the Insolvency Act 1986; or



23.4.9	any event similar to those listed in clauses 23.4.1 to 23.4.8 occurs under the law of any other jurisdiction.



23.5	References to the Insolvency Act 1986 in clause 23.4.1 shall be construed as being references to that Act as applied under the Limited Liability Partnerships Act 2000 subordinate legislation.  



23.6	The DFE may terminate the Contract with immediate effect and without paying compensation to the Contractor if the Contractor commits a Default and:



23.6.1	the Contractor has not remedied the Default to the satisfaction of the DFE within 21 Business Days or such other period as may be specified by the DFE, after issue of a notice specifying the Default and requesting it to be remedied



23.6.2	the Default is not, in the opinion of the DFE, capable of remedy; or



 	23.6.3	the Default is a Material Breach.



23.7	The DFE may terminate the Contract with immediate effect and without paying compensation to the Contractor if:



23.7.1	the Contractor’s warranty in clause 19.1.10 is materially untrue;



23.7.2	the Contractor commits a material breach of its obligation to notify the DfE of any Occasion of Non-Tax Compliance;



23.7.3	the Contractor fails to provide details of proposed mitigating factors which, in the DfE’s reasonable opinion are acceptable; or



23.7.4	the Contractor has not, in performing the Services, complied with its legal obligations in respect of environmental, social or labour law.



23.8	The DFE may terminate the Contract with immediate effect and without paying compensation to the Contractor if:



23.8.1	the Contract has been subject to a substantial modification which requires a new procurement procedure pursuant to regulation 72(9) of the Regulations;



23.8.2	the Contractor was, at the time the Contract was awarded, in one of the situations specified in regulation 57(1) of the Regulations, including as a result of the application of regulation 57(2), and should therefore have been excluded from the procurement procedure which resulted in the award of the Contract; or



23.8.3	the Contract should not have been awarded to the Contractor in view of a serious infringement of the obligations under the Treaties and the Regulations which has been declared by the Court of Justice of the European Union in a procedure under Article 258 of the TFEU.



23.9	If the DFE terminates the Contract under clauses 23.6, 23.7 or 23.8:



23.9.1	and makes other arrangements for the supply of the Services, the DFE may recover from the Contractor the cost reasonably incurred of making those other arrangements; and



23.9.2	the DFE shall make no further payments to the Contractor (for Services supplied by the Contractor prior to termination and in accordance with the Contract but where the payment has yet to be made by the DFE), until the DFE has established the final cost of making the other arrangements envisaged under this clause 23.



[bookmark: _DV_C252][bookmark: _DV_M291][bookmark: _DV_C255]23.10	If there is a change in policy (either due to a change in government or due to a change in Minister) such that a decision is reached to abandon the use of the RBA, the DFE may terminate the Contract (or any part of it) by serving 3 months’ written notice on the Contractor. 



23.11	If the DFE terminates the Contract under clause 23.10 the DFE shall pay to the Contractor for Services supplied prior to the termination and in accordance with the Contract, and any disengagement costs and other costs reasonably incurred by the Contractor as a direct consequence of such termination (excluding any loss of profit and any possible redundancy costs [to be discussed whether this is fair and reasonable]), provided that the Contractor shall use all reasonable endeavours to mitigate the amount of such costs and has provided written evidence of the reasonableness and unavoidability of such costs.



23.12	If, through any Default of the Contractor, data transmitted or processed in connection with the Contract is either lost or sufficiently degraded as to be unusable, the Contractor shall be liable for the cost of reconstitution of that data and shall reimburse the DFE in respect of any charge levied for its transmission and any other costs charged in connection with such Default.



23.13	If the DFE fails to pay the Contractor undisputed sums of money when due the Contractor shall give notice to the DFE of its failure to pay. If the DFE fails to pay such undisputed sums within 90 Business Days of the date of such notice, the Contractor may terminate the Contract in writing with immediate effect, save that such right of termination shall not apply where the failure to pay is due to the DFE exercising its rights under clause 8.6 or to Force Majeure.



23.14	Save as otherwise expressly provided in the Contract:



23.14.1	termination or expiry of the Contract shall be without prejudice to any rights, remedies or obligations accrued under the Contract prior to termination or expiration and nothing in the Contract shall prejudice the right of either Party to recover any amount outstanding at such termination or expiry; and



23.14.2	termination of the Contract shall not affect the continuing rights, remedies or obligations of the DFE or the Contractor under clauses 8 (Payment), 9 (Tax and VAT), 10 (Prevention of Fraud), 12 (Intellectual Property Rights), 13 (Data), 15 (Confidentiality), 16 (Freedom of Information), 17 (Official Secrets Acts 1911 to 1989, Section 182 of the Finance Act 1989), 180 (Warranties and Representations), 19 (Liability), 23 (Termination) 24 (Retendering and Handover), 25 (Exit Management), 26 (Audit), and 37 (Governing Law and Jurisdiction).



24.	RETENDERING AND HANDOVER



24.1	Within 30 days of being requested by the DFE, the Contractor shall provide, and thereafter keep updated, in a fully indexed and catalogued format, all the information reasonably necessary to enable the DFE to issue tender documents for the future provision of replacement services.



24.2	The DFE shall take reasonable precautions to ensure that the information referred to in clause 24.1 is given only to potential contractors who have qualified to tender for the future provision of the replacement services.



24.3	The DFE shall require that all potential Contractors treat the information in confidence; that they do not communicate it except to such persons within their organisation and to such extent as may be necessary for the purpose of preparing a response to an invitation to tender issued by the DFE; and that they shall not use it for any other purpose.



24.4	The Contractor shall allow access to the Premises in the presence of DFE’s authorised representative, to any person representing any potential contractor whom the DFE has selected to tender for the future provision of the Services.



24.5	If access is required to the Contractor’s Premises for the purposes of clause 26.4, the DFE shall give the Contractor 7 days’ notice of a proposed visit together with the names of all persons who will be visiting.



24.6	The Contractor shall co-operate fully with the DFE during any handover at the end of the Contract including allowing full access to, and providing copies of, all documents, reports, summaries and any other information necessary in order to achieve an effective transition without disruption to routine operational requirements.



24.7	Within 10 Business Days of being requested by the DFE, the Contractor shall transfer to the DFE, or any person designated by the DFE, free of charge, all computerised filing, recording, documentation, planning and drawing held on software and utilised in the provision of the Services. The transfer shall be made in a fully indexed and catalogued disk format, to operate on a proprietary software package identical to that used by the DFE.



25.	EXIT MANAGEMENT



25.1	If the DFE requires a continuation of all or any of the Services at the end of the Term, either by performing them itself or by engaging a third party to perform them, the Contractor shall co-operate fully with the DFE and any such third party and shall take all reasonable steps to ensure the timely and effective transfer of the Services without disruption to routine operational requirements.



25.2	The Contractor will, within 3 months of the Effective Date, deliver to the DFE, a plan which sets out the Contractor’s proposals for achieving an orderly transition of Services from the Contractor to the DFE and/or its Replacement Contractor at the end of the Term (an “Exit Plan”). 



25.3	Within 30 days of the submission of the Exit Plan, both Parties will use reasonable endeavours to agree the Exit Plan .If the Parties are unable to agree the Exit Plan the dispute shall be referred to the dispute resolution procedure in clause 36.



25.4	The Contractor will review and (if appropriate) update the Exit Plan in the first month of each year of the Term to reflect changes to the Services. Following such update the Contractor will submit the revised Exit Plan to the DFE for review. Within 30 days following submission of the revised Exit Plan, the Parties shall meet and use reasonable endeavours to agree the revised Exit Plan and the changes that have occurred in the Services since the Exit Plan was last agreed. If the Parties are unable to agree the revised Exit Plan within 30 days, such dispute shall be referred to the dispute resolution procedure in clause 36.



25.5	If the Contractor does not have to use resources in addition to those normally used to deliver the Services prior to termination or expiry, there shall be no change to the Charges. However, if the Contractor reasonably incurs additional costs in relation to compliance with this clause, the Parties shall agree a variation of the Charges.



25.6	If the DFE requests, the Contractor shall deliver to the DFE details of all licences for software used in the provision of the Services including the software licence agreements.



25.7	Within one month of receiving the software licence information described above, the DFE shall notify the Contractor of the licences it wishes to be transferred, and the Contractor shall provide for the approval of the DFE a plan for licence transfer.



25.8	The Contractor shall co-operate fully with the DFE in order to enable an efficient and detailed knowledge transfer from the Contractor to the DFE at the end of the Term and shall provide the DFE free of charge with full access to Personnel, copies of all documents, reports, summaries and any other information requested by the DFE. The Contractor shall comply with the DFE’s request for information no later than 15 Business Days from the date that that request was made.



26.	AUDIT



26.1	The Contractor shall keep and maintain until 6 years after the end of the Term, or as long a period as may be agreed between the Parties, full and accurate records of the Contract including the Services supplied under it and all Charges.



26.2	The Contractor agrees to make available to the DFE, free of charge, whenever requested, copies of audit reports obtained by the Contractor in relation to the Services.



26.3	The Contractor shall permit duly authorised representatives of the DFE and/or the National Audit Office to examine the Contractor’s records and documents relating to the Contract and to provide such copies and oral or written explanations as may reasonably be required.



26.4	The Contractor (and its agents) shall permit the Comptroller and Auditor General (and his  appointed representatives) access free of charge during normal business hours on reasonable notice to all such documents (including computerised documents and data) and other information as the Comptroller and Auditor General may reasonably require for the purposes of his financial audit of the DFE and for carrying out examinations into the economy, efficiency and effectiveness with which the DFE has used its resources. The Contractor shall provide such explanations as are reasonably required for these purposes.



27.	ENTIRE AGREEMENT 



27.1	The Contract constitutes the entire agreement between the parties and supersedes and extinguishes all previous agreements, promises, assurances, warranties, representations and understandings between them, whether written or oral, relating to its subject matter.



27.2	Each party acknowledges that in entering into this Contract it does not rely on, and shall have no remedies in respect of, any statement, representation, assurance or warranty (whether made innocently or negligently) that is not set out in this Contract. 



27.3 	Each party agrees that it shall have no claim for innocent or negligent misrepresentation or negligent misstatement based on any statement in this Contract. 



27.4	Nothing in this clause 27 shall exclude any liability which one Party would otherwise have to the other Party in respect of any fraud, fraudulent misrepresentation or fraudulent concealment. 



28.	PARTNERSHIP



28.1	Nothing in the Contract is intended to or shall operate to create a legal partnership between the Parties or to authorise either Party to act as an agent for the other, and neither Party shall have authority to act in the name or on behalf of or otherwise to bind the other in any way (including making any representation or warranty, the assumption of any obligation or liability and the exercise of any right or power).



29.	WAIVER



29.1	No failure or delay by any Party to exercise any right, power or remedy will operate as a waiver of it nor will any partial exercise preclude any further exercise of the same, or of some other right, power or remedy.



30.	CHANGE CONTROL



30.1	Either Party may at any time request in writing a Variation in accordance with the change control procedure set out in schedule 6 (the “Change Control Procedure”). No Variation shall be effective unless made in accordance with the Change Control Procedure. 



31.	COUNTERPARTS



31.1	The Contract may be executed in any number of counterparts, each of which so executed and delivered shall constitute an original, but together shall constitute one and the same instrument.



32.	CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999



32.1	The provisions of clauses 7.5 and 12.6 confer benefits on a Replacement Contractor and are intended to be enforceable by a Replacement Contractor by virtue of the Contracts (Rights of Third Parties ) Act 1999 (“CRTPA”).



32.2	Subject to clause 32.1, a person who is not a Party has no right under CRTPA to enforce provisions of the Contract but this does not affect any right or remedy of any person which exists or is available otherwise than pursuant to the CRTPA and does not apply to the Crown.



32.3	A Replacement Contractor may not enforce or take steps to enforce the provisions of clauses 7.5 or 12.6 without DFE’s prior written consent.



32.4	The Parties may amend the Contract without the consent of any Replacement Contractor.
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33.1	The Contractor shall:



33.1.1	not permit its obligations to its other clients and third parties (including other governmental bodies and organisations providing services to other governmental bodies) to interfere or conflict in any material way with its duty (which the Contractor hereby acknowledges) to comply with its obligations under the Contract to the required standards; and



33.1.2	take appropriate steps to ensure that neither the Contractor nor any of the Personnel is placed in a position where, in the reasonable opinion of the DFE,  there is or may be an actual conflict, or a potential conflict, between the pecuniary or personal interests of the Contractor or any of the Personnel and the duties owed to the DFE under the provisions of the Contract in either case, referred to in this clause 33 as a “Conflict of Interest”. 



33.2	If the Contractor becomes aware of any Conflict of Interest (or potential Conflict of Interest) or other situation which has arisen or may arise and which may cause a breach of this clause 35 the Contractor shall forthwith provide full particulars to the DFE.



33.3	In performing its obligations under the Contract the Contractor shall conduct its business, operations and activities in a politically neutral fashion.



33.4	Without prejudice to the foregoing provisions of this clause 33, if any Conflict of Interest (or potential Conflict of Interest) arises or is likely to arise, the Contractor shall:



33.4.1	take all reasonable steps to remove or avoid the Conflict of Interest or to prevent it occurring in each case, or to manage the conflict to the satisfaction of the DFE (acting reasonably); and



33.4.2	give the DFE a comprehensive and detailed written statement of the action it had taken.



33.5	If the DFE is not satisfied with the Contractor’s actions, the Contractor shall, on request by the DFE promptly end any relationship it may have with any third party, where that relationship has given rise to the Conflict of Interest (or potential Conflict of Interest).



33.6	Without prejudice to any other right or remedy it may have, the DFE may terminate the Contract with immediate effect by notice in writing and/or to take such other steps it deems necessary where, in the reasonable opinion of the DFE, there is any continuing breach by the Contractor of the provisions of this clause 33.



[bookmark: _NN143]34.	FURTHER ASSURANCE



[bookmark: _DV_M553][bookmark: _DV_C489][bookmark: _DV_M554][bookmark: _DV_C493][bookmark: _DV_M556]34.1	The Parties shall do or procure the doing of all such acts and things and will execute or procure the execution of all such documents as may be reasonably required including on or subsequent to the end of the Contract to vest in the relevant all rights granted under the Contract and otherwise to comply with its terms.
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35.1	Any notice, demand or communication in connection with the Contract shall be in writing and may be delivered by hand, pre-paid first class post or (where being sent to an address in a different country to where posted) airmail, facsimile or e-mail, addressed to the recipient at its registered office or its address (or such other address, facsimile number or e-mail address as may be notified in writing from time to time).



35.2	The notice, demand or communication shall be deemed to have been duly served:



35.2.1	if delivered by hand, when left at the proper address for service;



35.2.2	if given or made by prepaid first class post 48 hours after being posted or in the case of airmail 14 days after being posted;



35.2.3	if given or made by facsimile or e-mail, at the time of transmission, provided that a confirming copy is sent by first class pre-paid post or (where being sent to an address in a different country to where posted) airmail to the other Party within 24 hours after transmission and that, in the case of transmission by e-mail where the time of transmission is not between 9.00 am and 5.00 pm, service shall be deemed to occur at 9.00 am on the next following Business Day (such times being local time at the address of the recipient).



35.3	If proceedings to which the Civil Procedure Rules apply have been issued, the provisions of Civil Procedure Rule 6 must be complied with in respect of the service of documents in connection with those proceedings.



36.	DISPUTE RESOLUTION



36.1	Any Dispute shall be dealt with in accordance with this clause 36.



36.2	In the first instance, a representative of each Party will each use their reasonable endeavours to resolve the Dispute. If the Dispute cannot be resolved by such representatives within 15 days of the Dispute arising, it will be referred to a senior representative of each Party, who shall each use their reasonable endeavours to resolve the Dispute.



36.3	If a Dispute cannot be resolved by negotiation as referred to in clause 36.2 within 30 days of the Dispute arising, either Party may refer the Dispute for determination in accordance with the mediation procedure administered by the Centre for Effective Dispute Resolution, the costs of the mediator being split equally between the Parties, who shall otherwise bear their own costs.



[bookmark: _NN146]37.	GOVERNING LAW AND JURISDICTION
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37.1	The Contract and any non-contractual obligations arising out of or connection with it will be governed by and construed in accordance with English Law.



[bookmark: _DV_M578]37.2	The courts of England shall have exclusive jurisdiction to settle any dispute which arises out of or in connection with the Contract.



[bookmark: _DV_M579]37.3	If any provision of the Contract is held by any court or other competent authority to be void or unenforceable in whole or part, the other provisions of the Contract and the remainder of the affected provisions shall continue to be valid.







Schedule 3

Financials

1.	The DFE shall pay the Contractor the Charges in accordance with the Contract, subject to successful delivery of the Services as evidenced by (either) achievement of the Milestones specified in Table 2 below or achievement of the KPIs set out in Schedule 4. The Charges are inclusive of all expenses incurred by the Contractor in relation to its provision of the Services and unless agreed otherwise between the Contractor and the DFE, the Contractor shall not be entitled to claim any expenses in addition to the Charges.



2.	The DFE may review the detailed costs set out in the Project Plan to ensure that the Contract is value for money. 



3.	Indexation shall not apply to the Charges.



4.	The Contractor shall be entitled to invoice the Charges as calculated in accordance with the spreadsheet set out at Table 1 below. The Contractor may not issue any invoice for any payment until the relevant Milestone set out in Table 2 below has been met, and that the work comprised within the relevant Milestone has been Accepted by the DFE in accordance with the process set out in Paragraph 5 below.



5.	Acceptance Procedure. 



	The Contractor shall provide each Deliverable listed in Table 2 below in draft form to the DFE in accordance with the Project Plan. The DFE shall be entitled to review and provide comments on each such Deliverable, and such process shall continue until such time as the DFE (acting reasonably) has confirmed in writing that the relevant Deliverable has been accepted. Until each Deliverable is accepted in accordance with this paragraph 5, the Contractor may not issue an invoice in respect of the relevant Deliverable. 





Table 1: Spreadsheet of costs [TO BE INSERTED]



Table 2: Attachment 3 of ITT [TO BE INSERTED]


Schedule 4



KPIs and Service Credits



1 The objectives of the KPIs are to:



1.1 	ensure that the Services are of a consistently high quality and meet the requirements of the DFE;



1.2	provide a mechanism whereby the DFE can attain meaningful recognition of inconvenience and/or loss resulting from the Contractor's failure to deliver the Services to the KPIs; and



1.3	incentivise the Contractor to meet the KPIs and to remedy any failure to meet the KPI’s expeditiously.





KEY PERFORMANCE INDICATORS (KPIs) 



2 This schedule 4 sets out the KPIs against which the Contractor shall measure its performance.



3 The Contractor shall monitor its performance against each of the KPIs and send the DFE a report detailing the KPIs which were achieved in accordance with the provisions of this schedule 4. 



4 The DFE reserves the right (acting reasonably) to add further KPI’s which relate specifically to the manner in which the Contractor has agreed to deliver the RBA to schools in accordance with this Contract. 





PERFORMANCE STANDARDS/MEASURES



5 The Contractor must meet the Performance Measure for each identified KPI as set out in Table 1 below within the agreed Service Period as defined below. 
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		KPI

		Requirement

		Performance Measure

		Service Period

		Service Credit



		1.

		Data Accuracy

		The scores of the RBA must be 100% accurate for each pupil

		Assessed for each cohort in September, January and April, but the majority of children will be assessed in September. 

		In the event that the scores of the RBA are inaccurate for 0.3% or more of pupils within a September cohort, the Contractor shall pay to the DFE a Service Credit equal to 5% of the aggregate Per Pupil Charges paid or payable for the relevant September cohort. 

In the event that the scores of the RBA are inaccurate for up to 0.3% of pupils within a September cohort, the Contractor shall refund to the DFE the Per Pupil Charge for each pupil in respect of which an inaccurate result has been submitted.

No Service Credit shall apply in respect of data inaccuracies in relation to the January and April cohorts because it is anticipated that these will be very small. However, if data inaccuracies are identified, these will constitute a breach of this KPI and thus count towards the calculation of Material Breach set out in Paragraph 10 below.  



		2.

		Service Availability

		That 100% of schools have been able to access the Delivery ICT from 0800 until 1700 Monday to Friday during school Term Time and that any downtime has occurred solely outside these working hours. For these purposes Term Times means (in relation to each term) the period starting with the earliest start date for any school in England  for that term and ending on the latest end date for any school in England for that term. 

		This should be measured per calendar month during term time. 

		No Service Credit applies because this is addressed in KPI 4 below. 



		3.

		Timeliness

		All management information specified in Schedule 12 (MI) to be delivered on time and be 100% accurate

		Monthly

		No Service Credit applies



		4.

		Customer Satisfaction

		Less than 5% of all participating schools make complaints directly to the Contractor concerning the Services provided. 

		Per 6 week assessment window: Sept, Jan and April in each year starting with the Pilot.

		In the event that 5% or more of participating schools make complaints directly to the Contractor concerning the Services provided during any Service Period, the Contractor shall pay to the DFE by way of a Service Credit a sum equal to 5% of the aggregate Per Pupil Charges for the Service Period in which the performance failure occurred. 







6 The Contractor confirms that it has taken KPIs, Performance Measures and Service Credits into account in calculating the Charges. Both Parties agree that the KPIs, Performance Measures and Service Credits are a reasonable and proportionate method of adjusting the Charges to reflect poor Contractor performance and to protect the DFE’s interests in receiving proper performance of the Contract. 



CONSEQUENCES OF FAILURE TO MEET KPIs



7 A failure to achieve a KPI during a Service Period (a “Service Failure”) may attract a Service Credit where specified in the table above.

8 The amount of a Service Credit for a Service Period shall be calculated in accordance with the table set out above.

9 For the avoidance of doubt, a failure to meet the required performance level for the other KPIs to which no Service Credits are attached will be considered to be a breach of this Contract. 

10 In addition to its rights under this Schedule, if there are one or more Service Failures in 3 (three) consecutive calendar months, the Contractor will be considered to be in Material Breach of this Contract entitling the DFE to terminate in accordance with Clause 23. For the avoidance of doubt, payment of any Service Credits under this Schedule shall not limit the remedies of the DFE for the breach or breaches in question. 








































Schedule 5

Project Plan



1. The Contractor shall provide the Services in accordance with the Project Plan set out below.



2. The Project Plan shall be sufficiently detailed as is necessary to manage the Services and any proposed changes are subject to the Change Control Procedure.



3. The Contractor shall be responsible for implementing and managing the Services and for taking all such steps as may be necessary so as to ensure that from the Service Commencement Date the Contractor is able to provide the Services:



3.1	in accordance with the provisions of the Contract; and



3.2 	in a manner that maintains the continuity of Services to the DFE.



4.	The Contractor shall monitor its performance against the Project Plan and report to the DFE monthly (or more frequently if so required by the DFE) on its performance.






Schedule 6

Change Control Procedure

1	The Parties acknowledge that minor changes to the Contract may be necessary to reflect operational and administrative procedures during the Term and that such minor changes may be agreed in writing between the Parties' respective contract managers.



2	The Contractor shall use reasonable endeavours to incorporate minor changes requested by the DFE within the current Charges and shall not serve a Contractor Notice of Change unless the change involves a demonstrable material increase to its costs or requires a material change to the Contract.



3	Either Party may request a Variation provided that such Variation does not amount to a material change. 



4.	The DFE may request a Variation by completing the Change Control Note and giving the Contractor sufficient information to assess the extent of the Variation and consider whether any change to the Charges are required in order to implement the Variation within a reasonable time limit specified by the DFE. If the Contractor accepts the Variation it shall confirm it in writing within 21 days of receiving the Change Control Note.



5.	If the Contractor is unable to accept the Variation or where the Parties are unable to agree a change to the Charges, the DFE may allow the Contractor to fulfil its obligations under the Contract without Variation or if the Parties cannot agree to the Variation the Dispute will be determined in accordance with clause 36.



6.	If the Contractor wishes to introduce a change to the Contract it may request a Variation by serving the Change Control Note on DFE.



7.	The DFE shall evaluate the Contractor’s proposed Variation in good faith, taking into account all relevant issues.



8.	The DFE shall confirm in writing within 21 days of receiving the Change Control Note if it accepts or rejects the Variation.



9.	The DFE may at its absolute discretion reject any request for a Variation proposed by the Contractor. 































Change Control Note

:

		Contract Number

		

		DFE Contract / Programme Manager



		



		Contractor

		

		Original Contract Value (£)



		



		Contract Start Date

		



		Contract Expiry Date



		







		Variation Requested



		



		Originator of Variation 

(tick as appropriate)

		DFE                     Contractor   



		Date 

		



		Reason for Variation

		



		Summary of Variation

(e.g. specification, finances, contract period)

		







		Date of Variation commencement

		



		Date of Variation expiry 

(if applicable)

		



		Total Value of Variation £

(if applicable)

		



		Payment Profile (if applicable)

e.g. milestone payments

		



		Revised daily rate (if applicable)

		



		Impact on original contract 

(if applicable) 





		



		Supporting Information 

(please attach all supporting documentation for this Change Control)

		



		Terms and Conditions

		Save as herein amended all other terms and conditions of

the Original Contract shall remain in full force and effect.



		Variation Agreed

For the Contractor:                                  For the DFE: 

Signature………………………………..       Signature………………………………………..



Full Name……………………………….        Full Name………………………………………



Title………………………………………         Title…………………………………………….



Date………………………………………         Date……………………………………………





Please note that no works/services described in this form should be undertaken and no invoices will be paid until both copies of the CCN are signed, returned and counter-signed.  

		To be entered by the Commercial department:



		Commercial Contact

		

		Reference Number

		 



		Date received 

		

		EC Reference

		








Schedule 7

Key Personnel and Key Sub Contractors

Key Personnel 

The individuals listed in the table below are Key Personnel: 



		Name

		Role

		Period of Involvement



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		









Key Sub-Contractors

The Contractor may sub-contract its obligations under the Contract to the Sub-Contractors listed in the table below. 



		Key Sub-Contractor Name and Address (if not the same as the registered office)

		Registered Office and Company Number

		Related Product/Service Description

		Sub-contract Price expressed as a percentage of total projected Charges over Term

		Role in delivery of the Services



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		












Schedule 8



Data, Systems Handling and Security

Departmental Security Standards

12. Departmental Security Standards for Business Services and ICT Contracts



		“BPSS”

“Baseline Personnel Security Standard”

		a level of security clearance described as pre-employment checks in the National Vetting Policy.



		“CCSC”

“Certified Cyber Security Consultancy”

		is NCSC's approach to assessing the services provided by consultancies and confirming that they meet NCSC's standards. This approach builds on the strength of CLAS and certifies the competence of suppliers to deliver a wide and complex range of cyber security consultancy services to both the public and private sectors. See website: https://www.ncsc.gov.uk/scheme/certified-cyber-consultancy 



		“CCP”

“Certified Professional”



		is a NCSC scheme in consultation with government, industry and academia to address the growing need for specialists in the cyber security profession and are building a community of recognised professionals in both the UK public and private sectors. See website: https://www.ncsc.gov.uk/scheme/certified-professional 



		“CC”

“Common Criteria”



		the Common Criteria scheme provides assurance that a developer’s claims about the security features of their product are valid and have been independently tested against recognised criteria. 



		“CPA”

“Commercial Product Assurance”

[formerly called “CESG Product Assurance”]



		is an ‘information assurance scheme’ which evaluates commercial off the shelf (COTS) products and their developers against published security and development standards. These CPA certified products can be used by government, the wider public sector and industry. See website: https://www.ncsc.gov.uk/scheme/commercial-product-assurance-cpa 



		“Cyber Essentials”

“Cyber Essentials Plus”

		Cyber Essentials is the government backed, industry supported scheme to help organisations protect themselves against common cyber-attacks. Cyber Essentials and Cyber Essentials Plus are levels within the scheme.



		“Data”

“Data Controller”

“Data Processor”

“Personal Data”

“Sensitive Personal Data” 

“Data Subject”, “Process” and “Processing”

		shall have the meanings given to those terms by the Data Protection Act 1998.



		"Department’s Data"

“Department’s Information”

		is any data or information owned or retained in order to meet departmental business objectives and tasks, including:

(a) any data, text, drawings, diagrams, images or sounds (together with any repository or database made up of any of these components) which are embodied in any electronic, magnetic, optical or tangible media, and which are:

(i) supplied to the Contractor by or on behalf of the Department; or 

(ii) which the Contractor is required to generate, process, store or transmit pursuant to this Contract; or

(b) any Personal Data for which the Department is the Data Controller;



		“DfE”

“Department”

		means the Department for Education.



		“Departmental Security Standards”

		means the Department’s security policy or any standards, procedures, process or specification for security that the Contractor is required to deliver.



		“Digital Marketplace / GCloud”

		the Digital Marketplace is the online framework for identifying and procuring cloud technology and people for digital projects. Cloud services (e.g. web hosting or IT health checks) are on the G-Cloud framework.



		“FIPS 140-2”

		this is the Federal Information Processing Standard (FIPS) Publication 140-2, (FIPS PUB 140-2), entitled ‘Security Requirements for Cryptographic Modules’. This document is the de facto security standard used for the accreditation of cryptographic modules.



		“Good Industry Practice”

“Industry Good Practice”

		means the exercise of that degree of skill, care, prudence, efficiency, foresight and timeliness as would be expected from a leading company within the relevant industry or business sector.



		“Good Industry Standard”

“Industry Good Standard”

		means the implementation of products and solutions, and the exercise of that degree of skill, care, prudence, efficiency, foresight and timeliness as would be expected from a leading company within the relevant industry or business sector.



		“GSC”

“GSCP”



		means the Government’s Security Classification Policy (GSCP) which establishes the rules for classifying HMG information. The policy is available at: https://www.gov.uk/government/publications/government-security-classifications 



		“HMG”

		means Her Majesty’s Government.



		“ICT”

		means information and communications technology (ICT) is used as an extended synonym for information technology (IT), used to describe the bringing together of enabling technologies used to deliver the end-to-end solution.



		“ISO/IEC 27001” “ISO 27001”

		is the International Standard for Information Security Management Systems Requirements.



		“ISO/IEC 27002” “ISO 27002”

		is the International Standard describing the Code of Practice for Information Security Controls.



		“ISO 22301”

		is the International Standard describing for Business Continuity.



		“IT Security Health Check”

“Penetration Testing”

		means an assessment to identify risks and vulnerabilities in systems, applications and networks which may compromise the confidentiality, integrity or availability of information held on that IT system.



		“Need-to-Know”

		the Need-to-Know principle is employed within HMG to limit the distribution of classified information to those people with a clear ‘need to know’ in order to carry out their duties.



		“NCSC”

		The National Cyber Security Centre (NCSC) is the UK government’s National Technical Authority for Information Assurance. This supersedes CESG, which was formerly the National Technical Authority. The NCSC website is https://www.ncsc.gov.uk 



		“NCSC IAP” 

“NCSC Information Assurance Policy Portfolio”

[Formerly called “CESG IAP”]

		means the NCSC (formerly CESG) Information Assurance policy Portfolio containing HMG policy and guidance on the application of ‘security assurance’ for HMG systems.



		“OFFICIAL”

“OFFICIAL-SENSITIVE” 

		the term ‘OFFICIAL’ is used to describe the baseline level of ‘security classification’ described within the GSCP which details the level of protection to be afforded to information by HMG, for all routine public sector business, operations and services. 

the ‘OFFICIAL–SENSITIVE’ caveat is used to identify a limited subset of OFFICIAL information that could have more damaging consequences (for individuals, an organisation or government generally) if it were lost, stolen or published in the media, as described in the GSCP.



		“Secure Sanitisation”

		Secure sanitisation is the process of treating data held on storage media to reduce the likelihood of retrieval and reconstruction to an acceptable level. Some forms of sanitisation will allow you to re-use the media, while others are destructive in nature and render the media unusable. Secure sanitisation was previously covered by “Information Assurance Standard No. 5 - Secure Sanitisation” (“IS5”) issued by the former CESG. Guidance can now be found at: https://www.ncsc.gov.uk/guidance/secure-sanitisation-storage-media 



		“Security and Information Risk Advisor” 

“CCP SIRA”

“SIRA”

		the Security and Information Risk Advisor (SIRA) is a role defined under the NCSC Certified Professional (CCP) Scheme. See also: https://www.ncsc.gov.uk/articles/about-certified-professional-scheme 



		“SPF”

“HMG Security Policy Framework”

		This is the definitive HMG Security Policy which describes the expectations of the Cabinet Secretary and Government’s Official Committee on Security on how HMG organisations and third parties handling HMG information and other assets will apply protective security to ensure HMG can function effectively, efficiently and securely.



		”Tailored Assurance”

[formerly called “CTAS”, or,

”CESG Tailored Assurance”]

		is an ‘information assurance scheme’ which provides assurance for a wide range of HMG, MOD, Critical National Infrastructure (CNI) and public sector customers procuring IT systems, products and services, ranging from simple software components to national infrastructure networks.







12.1 
The Contractor shall comply with Departmental Security Standards for Contractors which include but are not constrained to the following clauses. 

12.2 Where the Contractor will provide ICT products or Services or otherwise handle information at OFFICIAL on behalf of the Department, the requirements under Cabinet Office Procurement Policy Note – Use of Cyber Essentials Scheme certification - Action Note 09/14 (updated 25 May 2016), or any subsequent updated document, are mandated; that “contractors supplying products or services to HMG shall have achieved, and retain certification at the appropriate level, under the HMG Cyber Essentials Scheme”. The certification scope must be relevant to the services supplied to, or on behalf of, the Department.

12.3 The Contractor shall have achieved, and be able to maintain, independent certification of Cyber Essentials Plus certification. 

12.4 The Cyber Essentials Plus certification must have a scope relevant to the services supplied to, or on behalf of, the Department.

12.5 The Contractor shall follow the UK Government Security Classification Policy (GSCP) in respect of any Departmental Data being handled in the course of providing this service, and will handle this data in accordance with its security classification. (In the event where the Contractor has an existing Protective Marking Scheme then the Contractor may continue to use this but must map the HMG security classifications against it to ensure the correct controls are applied to the Departmental Data.) 

12.6 Departmental Data being handled in the course of providing the ICT solution or service must be segregated from other data on the Contractor’s or sub-contractor’s own IT equipment to both protect the Departmental Data and enable it to be identified and securely deleted when required. In the event that it is not possible to segregate any Departmental Data then the Contractor and any sub-contractor shall be required to ensure that it is stored in such a way that it is possible to securely delete the data in line with Clause 12.15.

12.7 The Contractor shall have in place and maintain physical security and entry control mechanisms (e.g. door access) to premises and sensitive areas and separate logical access controls (e.g. identification and authentication) to ICT systems to ensure only authorised personnel have access to Departmental Data.

12.8 The Contractor shall have in place and shall maintain procedural, personnel, physical and technical safeguards to protect Departmental Data, including but not limited to: physical security controls; good industry standard policies and process; anti-virus and firewalls; security updates and up-to-date patching regimes for anti-virus solutions; operating systems, network devices, and application software, user access controls and the creation and retention of audit logs of system use.

12.9 Any electronic transfer methods across public space or cyberspace, including third party provider networks must be protected via encryption which has been certified to a minimum of FIPS 140-2 standard or a similar method approved by the Department prior to being used for the transfer of any Departmental Data.

12.10 Storage of Departmental Data on any portable devices or media shall be limited to the absolute minimum required to deliver the stated business requirement and shall be subject to Clause 12.11 and 12.12 below.

12.11 Any portable removable media (including but not constrained to pen drives, flash drives, memory sticks, CDs, DVDs, or other devices) which handle, store or process Departmental Data to deliver and support the service, shall be under the control and configuration management of the contractor or (sub-)contractors providing the service, shall be both necessary to deliver the service and shall be encrypted using a product which has been certified to a minimum of FIPS140-2 standard or use another encryption standard that is acceptable to the Department.

12.12 All portable ICT devices, including but not limited to laptops, tablets, smartphones or other devices, such as smart watches, which handle, store or process Departmental Data to deliver and support the service, shall be under the control and configuration management of the contractor or sub-contractors providing the service, and shall be necessary to deliver the service. These devices shall be full-disk encrypted using a product which has been certified to a minimum of FIPS140-2 standard or use another encryption standard that is acceptable to the Department.

12.13 Whilst in the Contractor’s care all removable media and hardcopy paper documents containing Departmental Data must be handled securely and secured under lock and key when not in use and shall be securely destroyed when no longer required, using either a cross-cut shredder or a professional secure waste paper organisation.

12.14 When necessary to hand carry removable media and/or hardcopy paper documents containing Departmental Data, the media or documents being carried shall be kept under cover and transported in such a way as to ensure that no unauthorised person has access to the material being carried. This clause shall apply equally regardless of whether the material is being carried inside or outside of company premises.

12.15 At the end of the contract or in the event of equipment failure or obsolescence, all Departmental information and data, in either hardcopy or electronic format, that is physically held or logically stored on the Contractor’s ICT infrastructure must be securely sanitised or destroyed in accordance with the current HMG policy using a NCSC approved product or method. Where sanitisation or destruction is not possible for legal, regulatory or technical reasons, such as a Storage Area Network (SAN) or shared backup tapes, then the Contractor or sub-contractor shall protect the Department’s information and data until the time, which may be long after the end of the contract, when it can be securely cleansed or destroyed.

12.16 Access by Contractor or sub-contractor staff to Departmental Data shall be confined to those individuals who have a “need-to-know” and the appropriate level of security clearance, as required by the Department for those individuals whose access is essential for the purpose of their duties. All employees with direct or indirect access to Departmental Data must be subject to pre-employment checks equivalent to or higher than the HMG Baseline Personnel Security Standard (BPSS).

12.17 All Contractor or sub-contractor employees who handle Departmental Data must have annual awareness training in protecting information.

12.18 The Contractor shall, as a minimum, have in place robust and ISO 22301 conformant Business Continuity arrangements and processes including IT disaster recovery plans and procedures to ensure that the delivery of the contract is not adversely affected in the event of an incident. An incident shall be defined as any situation that might be, or could lead to, a disruption, loss, emergency or crisis. When a certificate is not available it shall be necessary to verify the ongoing effectiveness of the ISO 22301 conformant Business Continuity arrangements and processes including IT disaster recovery plans and procedures, to the extent that the Contractor must have tested/exercised these plans within the last 12 months and produced a written report of the test/exercise, outcome and feedback, including required actions. 

12.19 Any non-compliance with these Departmental Security Standards for Contractors, or other Security Standards pertaining to the solution, or any suspected or actual breach of the confidentiality, integrity or availability of Departmental Data being handled in the course of providing this service, shall be investigated immediately and escalated to the Department by a method agreed by both parties.

12.20 The Contractor shall ensure that any IT systems and hosting environments that are used to hold Departmental Data being handled, stored or processed in the course of providing this service shall be subject to an independent IT Health Check (ITHC) using a NCSC approved ITHC provider before go-live and periodically (at least annually) thereafter. The findings of the ITHC relevant to the service being provided are to be shared with the Department and all necessary remedial work carried out. In the event of significant security issues being identified, a follow up remediation test may be required.

12.21 The Contractor or sub-contractors providing the service will provide the Department with full details of any actual storage outside of the UK or any future intention to host Departmental Data outside the UK or to perform any form of ICT management or support function from outside the UK. The Contractor or sub-contractor will not go ahead with any such proposal without the prior written agreement from the Department.

12.22 The Department reserves the right to audit the Contractor or sub-contractors providing the service within a mutually agreed timeframe but always within seven days of notice of a request to audit being given. The audit shall cover the overall scope of the service being supplied and the Contractor’s, and any sub-contractors, compliance with the clauses contained in this Section.

12.23 The Contractor shall contractually enforce all these Departmental Security Standards for Contractors onto any third-party suppliers, sub-contractors or partners who could potentially access Departmental Data in the course of providing this service.

12.24 The Contractor shall deliver ICT solutions and services that are compliant with the HMG Security Policy Framework in conjunction with current NCSC Information Assurance Policy Portfolio and Departmental Policy. The Contractor will provide the Department with evidence of compliance for the solutions and services to be delivered. The Department’s expectation is that the Contractor shall provide written evidence of:

· Existing security assurance for the services to be delivered, such as: PSN Compliance as a PSN Customer and/or as a PSN Service; NCSC (formerly CESG) Tailored Assurance (CTAS); inclusion in the Common Criteria (CC) or Commercial Product Assurance Schemes (CPA); Cyber Essentials Plus or an equivalent industry level certification. Documented evidence of any existing security assurance or certification shall be required.

· Existing HMG security accreditations that are still valid including: details of the body awarding the accreditation; the scope of the accreditation; any caveats or restrictions to the accreditation; the date awarded, plus a copy of the residual risk statement. Documented evidence of any existing security accreditation shall be required. 

· Documented progress in achieving any security assurance or accreditation activities including whether documentation has been produced and submitted. The Contractor shall provide details of who the awarding body or organisation will be and date expected.

12.25 If no current security accreditation or assurance is held the Contractor and sub-contractors shall undergo appropriate security assurance activities as determined by the Department. Contractor and sub-contractors shall support the provision of appropriate evidence of assurance and the production of the necessary security documentation. This will include obtaining any necessary professional security resources required to support the Contractor’s and sub-contractor’s security assurance activities such as: a NCSC Certified Cyber Security Consultancy (CCSC) or NCSC Certified Professional (CCP) Security and Information Risk Advisor (SIRA).


Schedule 9

Commercially Sensitive Information

To be inserted (if any)






Schedule 10

The Contractor’s Solution

To be inserted
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Schedule 11



Contractor’s Pre Existing IP Materials



If the Contractor is using a pre existing test (or test materials) for the RBA then this will need to be identified here. 


Schedule 12



Management Information / Contract Management 



The Contractor shall comply with the following Contract Management requirements:



		Requirement

		Measure



		Administration/Communication

		In delivering the Services offer a responsive and supportive service to participants and their facilitators. 



Respond to 100% of queries and correspondence within 3 Business Days of receipt.



		Finance

		Ensure that invoices are submitted to DFE within 10 Business Days of the end of the relevant charging period/completion of the activity.



		Commercial Management

		Ensure that Change Control Notes are signed by both Parties prior to any additional work being undertaken (DFE or Contractor to ensure paperwork is issued in a timely fashion when change required).



		Complaints

		Ensure that all administrative Personnel are aware of and abide by relevant complaints procedures.



		

		Main management contact to report all complaints orally and in writing to DFE within 3 Business Days.







The Contractor shall provide the following reports:



		Management Information

		Frequency

		Unit

		Duration



		DEVELOPMENT



		1. Project status report; risk and issues report

		fortnightly

		progress against project plan

		for duration of development



		TRIALLING



		2. Schools recruited for trialling

		weekly

		number + proportion of target

		from dispatch of invitation letters to close of trial



		3. Trial data uploaded

		weekly

		pupil + school

		for duration of trial



		4. Project status report; risk and issues report

		fortnightly

		progress against project plan

		for duration of trial



		PILOT



		5. Schools participating in pilot

		weekly

		number + proportion of target

		from dispatch of invitation letters to close of pilot



		6. Pilot data uploaded

		weekly

		pupil + school

		for duration of pilot



		7. Project status report; risk and issues report

		fortnightly

		progress against project plan

		for duration of pilot



		DELIVERY



		8. Project status report; risk and issues report

		fortnightly

		progress against project plan

		for duration of delivery



		9. Assessments made available to schools

		weekly

		school

		assessment window



		10. Data uploaded

		weekly

		pupil + school

		for duration of delivery 
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Introduction

		

		Supplier Assurance Framework

		Statement of Assurance

		This assessment has been designed to enable Government Departments to gain a level of assurance from their suppliers and service providers with regard to the security of our assets throughout the lifetime of your contract and potentially beyond.

The Security Policy Framework (SPF) describes the security controls to be applied to UK Government assets. It focuses on security outcomes that are necessary to achieve a proportionate and risk managed approach to security that enables government business to function effectively, safely and securely. As a supplier or service provider to Government you should be aware that there will be security controls listed in the SPF that you need to apply in order to provide us with the assurance we require to continue to share our assets with you. These will be spelt out in your contractual terms and conditions.

		In order to help you to align to and better understand the requirements of the SPF, a reference to the related section is assigned to relevant questions. Recognising that many of our private sector partners work to the security information management system requirements specified in ISO/IEC 27001:2013, the relevant section of ISO/IEC 27001:2013 (or version 2005) is also listed where applicable. In addition to the above suppliers and service providers are also expected to meet their legal responsibilities as defined in relevant Acts of Parliament, this includes but is not limited to the Data Protection Act.  Cyber Essentials defines a set of controls which, when properly implemented, will provide organisations with basic protection from the most prevalent forms of threat coming from the Internet. These controls are referenced where applicable.  See www.gov.uk/government/publications/cyber-essentials-scheme-overview.

		The assessment aims to be relevant to organisations of any size. It is anticipated that the majority of suppliers or service providers will complete the assessment at a contract or service level. The option to complete an assessment that is relevant for your entire organisation is available but should only be selected if the answers provided are the same for each of the services you supply to us.





Questionnaire

		Supplier Assurance Framework

		Organisation:				Contract Name;				Enquiry Type:		RFI

		Department:				Date Completed:

		Name:				Position:				Contact Telephone Number:

		Questionnaire						Information and Guidance

		Question		Response		Response Comments		Question Guidance - These are examples of the types of controls  which maybe appropriate to manage the risks.  However this list is not exhaustive. The importance thing here is to ensure the risks are identified and managed at a level which is acceptable to the delivery of the service and aligned to HMG departments risk appetite.		Corresponding Framework		Risk
Score/Indicator		Critical

		1.0 Introductory Questions

		1.1 To what part of your organisation does this self-assessment relate?		Please Select Answer

		1.2 Which of the following most closely describes the service you provide to us?

		Professional Services		Please Select Answer

		Information and Communications Technology (ICT) Services		Please Select Answer

		Business Process Outsourcing		Please Select Answer

		Estates, Facilities Management (FM), Guarding and Support Services		Please Select Answer

		Transport/Mail		Please Select Answer

		Storage/Archive		Please Select Answer

		Operational Equipment and Office Supplies		Please Select Answer

		Other		Please Select Answer

		1.3 Please provide more detail about your organisation/the service/the contract:		[Mandatory free text]

		1.4 Who is responsible for the security aspects of the service you provide? (Please Specify Full Name and Role)		[Mandatory free text]

		2.0 Risk Analysis - Risk can be defined as the potential that a given threat will exploit vulnerabilities of an asset or group of assets and thereby cause harm to individuals and the organisation. The following section aims to help us determine which aspects of the service you provide increase the impact or likelihood of a compromise to the confidentiality, integrity or availability of our assets. The responses you provide here will determine the route you will take though the remainder of the self-assessment.

		2.1 Do you have access to, process or store any of
our assets (including data) in the delivery of your service?		Please Select Answer				An asset could be information, personnel or any object with value (eg, a computer system, money, a passport etc).
The Cabinet Office Security Policy Framework, and associated policy and guidance outlines the mandatory steps Government must take to protect our assets. Including those that are shared with suppliers and delivery partners.				If the supplier does not handle any Departmental assets then consideration should be given as to whether or not they should be in scope of the assessment. Exit self-assessment.

		2.2 Do you have access to, process or store our data in the delivery of your service?		Please Select Answer				Information is a key asset to Government and its correct handling is vital to the safe and effective delivery of public services. Some of the assessment focuses specifically on information assets. Your response to this question will impact on your route through the assessment.				Risk if the supplier Handles our Data. If the supplier does not handle any of our data then further investigation of the type of data they handle (sensitivity, number of records, where the data is held, type of access) is irrelevant. Skip: 2.3 - 2.11

		2.3 In the delivery of your service which of the following types of our data do you store/process?						If you are unsure of the classification of the assets that you process or store on our behalf you should consult your departmental contact before proceeding.
The Information Commissioner's Office publish an official definition of personal and sensitive personal data. Found here: http://www.ico.gov.uk/for_organisations/data_protection/the_guide/key_definitions.aspx

		Personal data as defined by the Data Protection Act		Please Select Answer

		Sensitive personal as defined as the Data Protection Act		Please Select Answer

		OFFICIAL		Please Select Answer

		SECRET		Please Select Answer

		TOP SECRET		Please Select Answer

		2.4 What volume of personal data do you process?		Please Select Answer								Above 1000 records

		2.5 Where is our data held?		Please Select Answer								Data Held Offshore

		2.6 Where is our data accessed from?		Please Select Answer								Data Accessed Offshore

		2.7 Which of the following describe the type of access you have to our data?		Please Select Answer								Ability to Amend our data

		2.8 Approximately how many of your staff have access to our assets?		Please Select Answer								Large numbers of staff access our data

		2.9 Do you use sub-contractors in the delivery of your service?		Please Select Answer								Use of Sub-contractors
If the supplier does not use sub contractors in the delivery of their service then further probing with regards to the number of sub-contractors, or their compliance with our Security Policy, is unnecessary.

		2.10 How many of your subcontractors have access to our assets?		Please Select Answer								Sub-contractors have access to our assets

		2.11 Which of the following best describes how you use ICT systems to deliver your service?		Please Select Answer								Uses own systems, uses shared systems
If the supplier uses Departmental ICT, or does not use ICT systems in the delivery of their service, then section 2 may not be relevant. Skip section 2

		2.12 In relation to the ICT systems used to deliver your service, which of the following is true?

		We permit the use of removable media		Please Select Answer								Allows use of removable media

		We permit remote working		Please Select Answer								Allows Remote working

		We allow staff to connect their own devices to our ICT systems		Please Select Answer								Allows BYOD

		2.13 Which of the following best describes the location from which you deliver your service?		Please Select Answer								If the supplier delivers from Departmental premises then section 2 may not be relevant. Skip section 2.

		2.14 Does any part of the service you deliver form part of the country's Critical National Infrastructure?		Please Select Answer								Part of CNI

		3.0 Information Systems - This section seeks to determine your approach to securing ICT systems used in the delivery of your service, in particular those that are used to process our information assets.

		3.1 Does your organisation hold any accreditations or certifications relating to ICT systems used in the delivery of your service?						All HMG activities attract risk. Risks need to be assessed by government organisations so that they can make informed, practical and effective business enabling decisions.
Government organisations will have: A clearly-communicated set of security policies and procedures, which reflect business objectives to support good risk management;		SPF - Risk Management

		a) Yes, ICT system/s have been formally accredited by a government Department/Agency [Please provide details]		Please Select Answer								5

		b) Yes, ICT system/s are ISO27001:2013/2005 certified [Insert certificate number]		Please Select Answer								5

		c) Yes, ICT system/s are compliant with ISO27001:2013/2005		Please Select Answer								3

		d) Yes, our system/s are compliant with a standard that is aligned to ISO27001:2013/2005 [Please provide details]		Please Select Answer								3

		e) Yes, Cyber Essentials Plus [Insert certificate number]		Please Select Answer								0

		f) Yes, Cyber Essentials		Please Select Answer

		3.2 Has a technical risk assessment been performed to identify a set of proportionate risk treatment controls?		Please Select Answer				a. A mature understanding of the security risks throughout the organisation, where appropriate this will be informed by the National Technical Authorities;		SPF - Risk Management		5 - Yes with review
3 - Yes
0 - No		Critical

		3.3 Are security operating procedures in place governing the use of your ICT systems? Do these cover home and mobile working?		Please Select Answer				c. Mechanisms and trained specialists to analyse threats, vulnerabilities, and potential impacts which are associated with business activities
d. Arrangements to determine and apply cost-effective security controls to mitigate the identified risks within agreed appetites; 
e. Assurance processes to make sure that mitigations are, and remain effective.		SPF - Culture Awareness
ISO27001:2005 - A.10.1
ISO27001:2013 - A.12.1, A9.4		3 - Yes with signed acknowledgement
2 - Yes
0 - No

		3.4 Are access controls in place to ensure information is only available to system users who require access?		Please Select Answer						SPF - Technology & Services
ISO27001:2005 - A.11
ISO27001:2013 - A.9, A.11
Cyber Essential:3 User Access Control		3 - Yes with Policy
2 - Yes
0 - No

		3.5 Are acceptable use policies in place which outline the rules for acceptable use of information and assets?		Please Select Answer				For more information please see ISO/IEC 27001		SPF - Culture Awareness
ISO27001:2005 - A.7.1.3		3 - Yes
0 - No

		3.6 Are policies and controls in place to ensure the following?						a. Identified if technology and services are Critical National Infrastructure (CNI), and risk manage accordingly:
b. Risk-informed security controls which:
• Mitigate applicable threats;
• Are kept current and actively managed;
• Protect against, detect and correct malicious behaviour;
• Ensure that critical technology and services are resilient to disruptive challenges such as cyber attacks, and have the means to recover from these.		SPF - Technology & Services

		Boundary protection is in place on all systems with a connection to an un-trusted network.		Please Select Answer						ISO27001:2005 - A.10.6
ISO27001:2013 - A.13.1
Cyber Essentials:1 Boundary Firewalls		3

		Timely patching is applied against known vulnerabilities.		Please Select Answer						ISO27001:2005 - A.12.6.1, A12.4.1
ISO27001:2013 - A.12.5, A.6
Cyber Essentials:5 Patch Management		3

		Systems are protected from malicious and mobile code.		Please Select Answer						ISO27001:2005 - A.10.4
ISO27001:2013 - A.12.2
Cyber Essentials:4 Malware Protection		3

		Software and hardware is locked down to restrict unnecessary services.		Please Select Answer						ISO27001:2005 - A.11.2.2, A11.5.4
ISO27001:2013 - A.9.4.4
Cyber Essentials:2 Secure Configuration		3

		A protective monitoring regime is in place to oversee how ICT systems are used.		Please Select Answer						ISO27001:2005 - A.10.1
ISO27001:2013 - A.12.4		3

		3.7 Are network security boundaries defined and enforced to group users, services and information that require different levels of protection?		Please Select Answer						SPF - Technology & Services
ISO27001:2005 - A.11.4.5
ISO27001:2013 - A.13.1
Cyber Essentials:1 Boundary Firewalls		3 - Yes
0 - No

		3.8 In relation to your use of electronic storage media (include removable media), which of the following area are covered by documented policies and procedures?								SPF - Technology & Services
ISO27001:2005 - A.10.7
ISO27001:2013 - A.8.3
Cyber Essentials:2 Secure Configuration

		Control		Please Select Answer								1

		Protection		Please Select Answer								1

		Secure use		Please Select Answer								1

		Destruction		Please Select Answer								1

		3.9 Are policies and controls in place to manage the risks of working in non-secure environments?		Please Select Answer						SPF - Technology & Services
SPF - Culture Awareness
ISO27001:2005 - A.11.7
ISO27001:2013 - A.6.2		5 - No remote working
3 - Yes
0 - No

		3.10 Are back-up copies of information and software taken regularly?		Please Select Answer						SPF - Technology & Services
ISO27001:2005 - A.10.5
ISO27001:2013 - A.12.3		5 - Yes Policy tested
3 - Yes
0 - No

		3.11 Has the security of your ICT been evaluated through penetration testing?		Please Select Answer				This should take account of technical vulnerabilities, restrictions to software installation and audit controls to minimise disruptions to business operations.		SPF - Technology & Services
ISO27001:2013 - A.12.6		5 - CESG
4 - External Organisation
3 - Cyber Essentials
0 - No

		Supplementary. Please use this field to add any additional information that is relevant to this section.		[Free text]

		4.0 Physical & Environmental - This section seeks to determine your approach to physically securing sites used in the delivery of your service, in particular those sites at which our assets are processed or stored. Physical security describes a range of controls that are intended to protect individuals from violence; prevent unauthorised access to sites and / or protectively marked material (and other valuable assets); and reduce the risk of a range of physical threats and mitigate their impact to a level that is acceptable to the organisation. Security must be incorporated into the initial stages of planning, selecting, designing or modifying any building or facility, using appropriate methodologies; putting in place integrated and proportionate control measures to prevent, deter, detect and/or delay attempted physical attacks, and to trigger an appropriate response.

		4.1 Has a review of the security risk assessment been carried out at sites used to process or store our assets in the last 12 months?		Please Select Answer				Appropriate physical security measures will ensure a safe and secure working environment for staff, that can protect against a wide range of threats (including criminality: theft and terrorism or espionage). If the supplier has not completed a risk assessment then the following question which relates to this risk assessment may not need to be completed. Skip 4.2.		SPF - Physical Security Measures and Counter Terrorism
ISO27001:2005 - A.9.1
ISO27001:2013 - A.11		3 - Yes
5 - Yes - Annual review
0 - No		Critical

		4.2 What areas did the risk assessment cover?						a. Processes and plans in place, including those developed from the early stages of building design, to determine the appropriate physical security requirements through planning and risk assessment;
b. Mechanisms to implement internal and external security controls in a layered fashion that deters or prevents unauthorised access and protect assets, especially those that are critical or sensitive against forcible or surreptitious attack;
c. Substantial controls for controlling access and proximity to the most high risk sites and Critical National Infrastructure assets.		SPF - Physical Security Measures and Counter Terrorism

		Perimeter Security		Please Select Answer						ISO27001:2013 - A.11.1.1		1

		Access Control		Please Select Answer						ISO27001:2005 - A.9.1.6
ISO27001:2013 - A.11.1.2		1

		Manned Guarding		Please Select Answer						ISO27001:2005 - A.9.1.2		1

		Incoming mail and delivery screening		Please Select Answer						ISO27001:2005 - A.9.1.1
ISO27001:2013 - A.11.1.6		1

		Secure areas and/or cabinets for the storage of sensitive assets.		Please Select Answer						ISO27001:2013 - A.11.1.6		1

		4.3 Which of the following are in place to ensure the physical security controls you have in place are fit for purpose?		Please Select Answer						SPF - Physical Security Measures		3
3

		4.4 Are processes and controls in place to ensure that equipment and cabling is protected and maintained so as to preserve the confidentiality, integrity and availability of our assets?		Please Select Answer				For more information please see ISO/IEC 27001.  This includes the requirement for equipment to be maintained in accordance with manufacturers instructions.		SPF - Physical Security Measures
ISO27001:2005 - A.9.2.1, A.9.2.2, A.9.2.3, A.9.2.4, A.9.2.5, A.9.2.6
ISO27001:2013 - A.11.2.1, A11.2.2, A.11.2.3, A.11.2.4, A.11.2.5, A.11.2.6		3 - Yes
0 - No

		Supplementary. Please use this field to add any additional information that is relevant to this section.		[Free text]

		5.0 Personnel & HR - This section seeks to determine your approach to personnel security, security training and awareness programmes and how individual responsibility for security is made clear to your staff. Security responsibilities should be addressed prior to employment in adequate job descriptions and in terms and conditions of employment. They should be maintained throughout a member of staff’s time in employment. Controls should be put in place to ensure that employees understand their personal responsibility to safeguard sensitive assets.  As well as to ensure they are adequately screened in order to addresses the risks associated with identity fraud, illegal working and deception generally.

		5.1 Are background verification checks carried out on employees and contractors who have access to our assets?		Please Select Answer				People are an organisation’s most important asset, so personnel assurance is fundamental to good security.  Government organisations will deliver the appropriate combination of recruitment checks, vetting and on-going personnel security management to be assured, and to remain assured, about their people and to mitigate the risks from well-placed insiders.		SPF - Personnel Security and BPSS Document
ISO27001:2005 - A.8.1.2
ISO27001:2013 - A.7.1.1		5 - Yes BPSS
3 - Yes BS
3 - Yes neither standard
0 - No		Critical

		5.2 Has a risk assessment been undertaken to determine the need for National Security Vetting (NSV) in specific roles?		Please Select Answer				A risk management approach should be used to determine the appropriate levels of personnel security controls.		SPF - Personnel Security
ISO27001:2005 - A.8.1.2
ISO27001:2013 - A.7.1.1		3 - Yes no NVS needed
3 - Yes certain role need NVS
0 - No

		5.3 Do you keep full and up to date personnel security records on all employees in order to review clearance in advance of its expiration?		Please Select Answer				Full and up to date personnel security records on all employees that hold security clearances should be maintained. All National Security Vetting clearances should be formally reviewed according to agreed timescales for each level of clearance.		SPF - Personnel Security
ISO27001:2005 - A.8.1.2
ISO27001:2013 - A.7.1.1		3 - Yes 
0 - No

		5.4 Are organisational and individual responsibilities for information security clearly defined in the terms and conditions of employment contracts?		Please Select Answer				a. An appropriate security governance structure to support the Permanent Secretary, that are properly resourced with individuals who have been appropriately trained. These include:
• A Senior Information Risk Owner (SIRO);
• A Departmental Security Officer (DSO) who can manage day-to-day protective security;
• Information Asset Owners (IAOs) across distinct business units;
• Information risk assessment and risk management specialists;
• Other specialists relevant and specific to the organisation’s needs.
b. Board-level oversight of security compliance and auditing processes; 
c. Arrangements to determine and satisfy themselves that Delivery Partners, service providers and third party suppliers, apply proper security controls too (including List X accreditation for companies handling SECRET assets);		SPF - Good Governance
ISO27001:2005 - A.8.1.3
ISO27001:2013 - A.7.1.2		5 - Yes
0 - No		Critical

		5.5 Are non-disclosure agreements in place with all staff who have access to our assets?		Please Select Answer						SPF - Information		5 - Yes
0 - No		Critical

		5.6 Is a mechanism in place to ensure your employees and contractors receive appropriate information security awareness training upon appointment, and regular updates to organisational policies and procedures, as relevant for their job function?		Please Select Answer				Everyday actions and the management of people, at all levels in the organisation, contribute to good security. A strong security culture with clear personal accountability and a mature understanding of managing risk, responsibility and reputation will allow the business to function most effectively. Government organisations will have: 
a. A security culture that supports business and security priorities and is aligned to HMG’s overarching priorities and the organisation’s own appreciation of risk;		SPF - Culture Awareness
ISO27001:2005 - A.8.1.2, A.8.2.2
ISO27001:2013 - A.7.2.1, A.7.2.2		5 - Yes
0 - No		Critical

		5.7 Regarding your organisations information security training programme, which of the following is accurate?						b. Encourages personal responsibility through the management of and delivery of appropriate security training;
c. Processes, systems and incentives to deliver this;
d. Mechanisms to drive continuous improvement; tackle poor and inappropriate behaviour; enforce sanctions; and encourage the sharing of best practice.		SPF - Culture Awareness

		All staff are required to complete annual security awareness training.		Please Select Answer								1

		Training is incorporated as part of induction process.		Please Select Answer								1

		Training is integrated as a module into our organisations overarching training programme.		Please Select Answer								1

		Training needs analysis has been undertaken and bespoke training delivered to specific roles.		Please Select Answer								1

		All training includes a form of assessment, poor performance is recorded and followed up on.		Please Select Answer								1

		5.8 Is a disciplinary process in place for employees and contractors who have committed a security breach?		Please Select Answer				Well-tested plans, policies and procedures will reduce organisations’ vulnerability to security incidents (especially from the most serious threats of terrorism or cyber attack), but also leaks and other disruptive challenges.d. Effective management structures, policies and procedures for detecting, reporting, responding to and handling incidents, including disciplinary measures that are well communicated and understood by staff;  
e. Reporting mechanisms to the HMG organisation,  of incidents of unauthorised disclosure and breaches of official information, including incidents concerning classified information from foreign governments, agencies or organisations. And to the Information Commissioner’s Office, if a serious loss or breach of personal data occurs.
a. Business continuity arrangements aligned to Industry standards,  to maintain key business services, building resilience and security to facilitate a rapid and effective response to and recovering from incidents		SPF - Culture Awareness
ISO27001:2005 - A.8.2.3
ISO27001:2013 - A.7.2.3		3 - Yes
0 - No

		5.9 Upon termination of employment is there a process in place to ensure assets are returned and rights to assets revoked?		Please Select Answer						SPF - Personal Security
ISO27001:2005 - A.8..3.1, A.8.3.2, A.8.3.3
ISO27001:2013 - A.7.3.1, A.8.1.4, A.9.2.6		3 - Yes
0 - No		Critical is NO

		Supplementary. Please use this field to add any additional information that is relevant to this section.		[Free text]

		6.0 Organisation - This section seeks to determine whether your approach to information assurance ensures that clear lines of responsibility and accountability are in operation at  all levels of your organisation.

		6.1 Does your company have a senior individual responsible for the security of our information within your custody?		Please Select Answer		Contact Name:
Role:
Email Address:		Effective leadership is a critical component of good security and accountability. The Permanent Secretary (or equivalent) will own the organisation’s approach to security and ensure that these issues receive the attention and investment required.		SPF - Good Governance
ISO27001:2005 - A.8.1.1
ISO27001:2013 - A.6.1.1		3 - Yes
0 - No		Critical

		6.2 Are the security roles and responsibilities of your employees clearly defined and documented in accordance with your organisations information security policy?		Please Select Answer				a. Suppliers should ensure an appropriate security governance structure is in place to support the CEO/Director  that are properly resourced with individuals who have been appropriately trained. These could include:
• A Senior Information Risk Owner (SIRO); - Senior Responsible for information risks
• A Chief Security Officer Security Officer (CSO) who can manage day-to-day protective security;
• Information Asset Owners (IAOs) across distinct business units;
• Information risk assessment and risk management specialists;
• Other specialists relevant and specific to the organisation’s needs.
b. Board-level oversight of security compliance and auditing processes; 
c. Arrangements to determine and satisfy themselves that Delivery Partners, service providers and third party suppliers, apply proper security controls too		SPF - Good Governance
ISO27001:2005 - A.6.1.3
ISO27001:2013 - A.6.1.1		3 - Yes
0 - No

		6.3 Is a process in place to ensure your organisation is kept up to date on relevant current and emerging;						For more information please see ISO/IEC 27001		SPF - Good Governance
ISO27001:2005 - A.6.1.7
ISO27001:2013 - A.6.1.4

		Information security best practice		Please Select Answer								1

		Government policy and legislation		Please Select Answer								1

		Threats and vulnerabilities		Please Select Answer								1

		Technologies		Please Select Answer								1

		6.4 Is a corporate approach to risk management in place which enables the escalation of project risks to programme and/or organisational level risk registers?		Please Select Answer						SPF - Risk Management		3 - Yes
0 - No

		6.5 Is a process in place to manage change to systems i.e. capacity management and separation of testing environments?		Please Select Answer				System performance should be maintained when considering changes to resources and capacity requirements. Development and testing environments should be separated from the operational environment.		SPF - Technology and Services
ISO27001:2013 - A.12.1.3, A.12.1.4

		Supplementary. Please use this field to add any additional information that is relevant to this section.		[Free text]

		7.0 Security Policy - An information security policy should outline your organisation's overall approach to the management of information security. This section seeks to understand the depth of your security policy and your approach to review.

		7.1 Is a security policy in place setting out your organisation’s overall approach to protecting valuable assets?		Please Select Answer				b. A clearly-communicated set of security policies and procedures, which reflect business objectives to support good risk management
If the supplier does not have a Security Policy, then the following question which probes the contents of the Security Policy, may not need to be responded to. Skip 7.2		SPF - Risk Management
ISO27001:2005 - A.5.11
ISO27001:2013 - A.5.11		5 - Yes
0 - No		Critical

		7.2 Does the security policy reference:						For more information please see ISO/IEC 27001		SPF - Culture Awareness
ISO27001:2005 - A.5.11
ISO27001:2013 - A.5.11

		The importance of security to your organisation		Please Select Answer								1

		Legislation and regulation that your organisation is required to be compliant with		Please Select Answer								1

		Staff responsibilities for information		Please Select Answer								1

		Incident and breach management policies		Please Select Answer								1

		Business continuity arrangements		Please Select Answer								1

		Staff training & awareness requirements.		Please Select Answer								1

		7.3 Has your security policy;								SPF - Risk Management
SPF - Good Governance
SPF - Culture Awareness
ISO27001:2005 - A.5.12
ISO27001:2013 - A.5.12

		been reviewed in the last 12 months?		Please Select Answer								1

		been approved by the senior management?		Please Select Answer								1

		been made accessible to all staff?		Please Select Answer								1

		Supplementary. Please use this field to add any additional information that is relevant to this section.		[Free text]

		8.0 Asset Management - This section seeks to determine your approach to the management of sensitive assets to ensure they are handled, stored, transmitted and destroyed in a manner that is commensurate with the impact of a compromise to their confidentiality, integrity or availability.

		8.1 Is a process in place to ensure assets are classified according to their value and in line with Government classification policy?		Please Select Answer				Mechanisms and processes to ensure assets are properly classified and appropriately protected;		SPF - Information
ISO27001:2005 - A.7.1.2
ISO27001:2013 - A.8.2		3 - Yes Gov Classification
3 - Yes In house
3 - No, retain Gov markings
0 - No

		8.2 Has an owner been assigned to all information assets which require protection?		Please Select Answer				An Information Asset Owner should be identified for each of the information assets identified within your organisation's list of information assets and that person should take full and effective responsibility for managing the protection and exploitation of the information for which he/she is responsible.
Where the asset is owned by Government it will be valued according to the Government's classification policy. The responsibility for protection of Government assets in your custody should still be assigned to a named individual within your organisation.		SPF - Good Governance and Information
ISO27001:2005 - A.7.1.2
ISO27001:2013 - A.8.2		3 - Yes 
0 - No

		8.3 Is an asset register in place that identifies and records the value of sensitive assets which require protection?		Please Select Answer				Information and other assets should be valued so as to ensure they are appropriately handled shared and protected. This includes not taking equipment off-site without authorisation.		SPF - Information
ISO27001:2005 - A.7.1.1
ISO27001:2013 - A.8.2		5 - Yes
0 - No		Critical

		8.4 Do you have policies in place which detail how our assets should be;						Policies, procedures and controls should be in place to ensure information assets are identified, valued, handled, stored, processed, transmitted (including use of electronic messaging), shared and destroyed in accordance with legal requirements and (in the case of Government assets) in line with the standards set out in the Government's classification policy. This should includes protection of assets when off-site and the need for clear desk policies.
All assets should be returned by employees on termination of employment.
If the supplier does not have policies that govern how Departmental assets should be managed then the following question, which relates to the communication of these policies, may not need to be responded to. Skip 8.5 if no option is selected.		SPF - Information
ISO27001:2005 - A.9.1.5, A.7.2.2, A.9.2.6
ISO27001:2015 - A.8.2, A.13.2, A.11.2.6, A.8.1.4

		handled		Please Select Answer								1		Critcial if No

		copied		Please Select Answer								1		Critical if No

		stored		Please Select Answer								1		Critical if No

		transmitted		Please Select Answer								1		Critical if No

		destroyed		Please Select Answer								1		Critical if No

		returned		Please Select Answer								1		Critical if No

		8.5 How are these procedures communicated to staff?		Please Select Answer						SPF - Culture and Awareness
ISO27001:2005 - A.5.1.1
ISO27001:2013 - A.5.1.1		1

		Supplementary. Please use this field to add any additional information that is relevant to this section.		[Free text]

		9.0 Incident Management - This section seeks to determine your approach to the management of sensitive assets to ensure they are handled, stored, transmitted and destroyed in a manner that is commensurate with the impact of a compromise to their confidentiality, integrity or availability.

		9.1 Do you have policies in place which set out how information security incidents, and breaches to the confidentiality of data, should be managed and who it should be escalated to?		Please Select Answer				Organisation should have clear policies and processes for reporting, managing and resolving Information Security Breaches and ICT security incidents. Put in place a security incident policy setting out clear guidance for staff on the potential disciplinary and / or criminal penalties that may result from failure to comply with security policies.
If the supplier does not have an Incident Management Policy, then the following question which probes the contents of this policy, may not need to be responded to. Skip 9.2.		SPF - Preparing for and responding to Security Incidents
ISO27001:2005 - A.13.2.1
ISO27001:2013 - A.16.1		5 - Yes
0 - No		Critical

		9.2 Do these policies make reference to the following?								SPF - Preparing for and responding to Security Incidents
ISO27001:2005 - A.13.2.1
ISO27001:2013 - A.16.1

		Individual responsibilities for identifying and reporting security incidents and information security breaches		Please Select Answer								1

		A reporting matrix including escalation points		Please Select Answer								1

		An up to date list of relevant internal and external contact points		Please Select Answer								1

		A timeline detailing at which point the policy should be implemented		Please Select Answer								1

		9.3 In the event of a loss or breach to one of our assets which of the following actions would your organisation take first;		Please Select Answer						SPF - Preparing for and responding to Security Incidents
ISO27001:2013 - A.16.1		0 - Rectify breach
0 - Determine loss
5 - Report Incident

		9.4 Is a forensic readiness policy in place documenting your approach to managing digital evidence relating to ICT security incidents?		Please Select Answer				It is important for each organisation to develop a Forensic Readiness of sufficient capability and that it is matched to its business need. Readiness involves specification of a policy that lays down a consistent approach, detailed planning against typical (and actual) case scenarios that an organisation faces, identification of (internal or external) resources that can be deployed as part of those plans, identification of where and how the associated Digital Evidence can be gathered that will support case investigation and a process of continuous improvement that learns from experience.		SPF - Preparing for and responding to Security Incidents
ISO27001:2005 - A.13.2.3
ISO27001:2013 - A.16.1.6		3 - Yes
5 - Yes specific reference
0 - No

		Supplementary. Please use this field to add any additional information that is relevant to this section.		[Free text]

		10.0 Business Continuity - This section seeks to determine whether or not effective Business Continuity Management (BCM) in place to plan how to maintain those parts of your organisation that you can't afford to lose if an incident occurs.

		10.1 Does your organisation have business continuity and disaster recovery plans in place to maintain or quickly resume any services you provide to us?		Please Select Answer				A business continuity management system to enable you to maintain or else quickly resume provision of key services in the event of a disruption should be put in place. Business continuity management arrangements should follow industry best practice (BS25999 or equivalent standard). If the supplier does not have a BC plan then the following question which probes the testing and review of this plan, may not need to be responded to. Skip 10.2.		SPF - Preparing for and responding to Security Incidents
ISO27001:2005 - A.14.1.1
ISO27001:2013 - A.17.1.1, A.17.1.2		5 - Yes comply BS
3 - Yes
0 - No		Critical

		10.2 Are processes in place to ensure business continuity management arrangements are tested and reviewed?		Please Select Answer				BCM arrangements should be tested and reviewed at least annually or following significant organisational change.		SPF - Preparing for and responding to Security Incidents
ISO27001:2005 - A.14.1.5
ISO27001:2013 - A.17.1.3		5 - Yes tested & reviewed
3 - Yes not tested
3 - No formal process
0 - No

		Supplementary. Please use this field to add any additional information that is relevant to this section.		[Free text]

		11.0 Compliance - This section seeks to determine your approach to ensuring both you and your subcontractors, are compliant with our security policy and associated legislation and regulation.

		11.1 How does your organisation ensure that relevant legislation and regulation is understood?						For more information please see ISO/IEC 27001		SPF - Culture and Awareness
ISO27001:2005 - A.15.1.1
ISO27001:2013 - A.16.1

		Contact with relevant authorities is maintained		Please Select Answer								1

		All changes are reviewed to determine the impact for your business		Please Select Answer								1

		Relevant legislation and regulation is referenced in internal policies, plans and procedures.		Please Select Answer								1

		11.2 Does your company provide guidance to staff on handling our information with respect to?						All staff handling sensitive government assets should be briefed about how legislation (particularly the OSA, FOIA and DPA) specifically relates to their role, including the potential disciplinary or criminal penalties that may result from failure to comply with security policies.		SPF - Culture and Awareness
ISO27001:2013 - A.7.2.2

		Data Protection Act		Please Select Answer								1

		Freedom of Information Act		Please Select Answer								1

		Official Secrets Act		Please Select Answer								1

		Environmental Information Act		Please Select Answer								1

		11.3 In the past 12 months has your organisation assessed its compliance with relevant legislation and regulation 
(for example the Data Protection Act)?		Please Select Answer						SPF - Technology and Services
ISO27001:2013 - A.18.2.2		5 - Yes no weakness
5 - Yes action plan
3 - Yes no plan
0 - No

		11.4 In the past 12 months have your organisation's information security controls, policies and procedures, been independently reviewed?		Please Select Answer				For more information please see ISO/IEC 27001		SPF - Risk Management & Technology and Services
ISO27001:2005 - A.6.1.8
ISO27001:2013 - A.18.2.1		5 - Yes  
3 - No Internal Review
0 - No

		11.5 Are processes in place to ensure that you assess the risks to assets that are shared with your delivery partners and third party suppliers?		Please Select Answer				Organisations should ensure that the security arrangements among their wider family of delivery partners and third party suppliers are appropriate to the information concerned and the level of risk . This must include appropriate governance and management arrangements to manage risk, monitor compliance and respond effectively to any incidents.		SPF - Risk Management  
ISO27001:2013 - A.15.1		5 - Yes
0 - No		Critical

		11.6 How does your company gain assurance that delivery partners and third party suppliers are compliant with your security policies?						Organisations should ensure that they seek assurance from their delivery partners and third party suppliers to ensure that they are managing their protective security and information risks to an appropriate level. This should include working closely with security, procurement and contract management teams to ensure that adequate security, information assurance and business continuity requirements are specified in contracts with third party suppliers.		SPF - Risk Management 
ISO27001:2013 - A.15.1

		Information security requirements are detailed in contracts		Please Select Answer								3		Critical

		Your right to audit is detailed in contracts and is exercised		Please Select Answer								3

		The need to meet recognised standards (such as ISO27001:2013) is stipulated		Please Select Answer								1

		The organisations compliance is measured through self-assessment		Please Select Answer								1

		Supplementary. Please use this field to add any additional information that is relevant to this section.		[Free text]
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