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Glossary 
	[bookmark: _Toc445737127][bookmark: _Toc146711874][bookmark: _Toc146712286][bookmark: _Toc146712285]“NHS England e-Tendering Portal”
	means the electronic Tendering portal ‘Atamis’ used by NHS England for this procurement: 

https://health-family.force.com/s/Welcome

User Guide: 

https://services.atamis.co.uk/docs/Supplier_User_Guide.pdf 

Helpdesk Operational Hours 08:00-18:00 Monday - Friday (Excluding Public Holidays)

Phone: +44 8000988201

E-mail: support-health@atamis.co.uk


	[bookmark: _Toc445737130][bookmark: _Toc146711875][bookmark: _Toc146712287]“Clarification Log”
	[bookmark: _Toc445737131][bookmark: _Toc146711876][bookmark: _Toc146712288]has the meaning set out in paragraph 3.3 of this document. 

	[bookmark: _Toc445737134][bookmark: _Toc146711877][bookmark: _Toc146712289]“Contract”
	[bookmark: _Toc445737135][bookmark: _Toc146711878][bookmark: _Toc146712290]means the form of contract that NHS England intends to conclude with the successful Tenderer to deliver the Requirements. A form of the Contract to deliver the Requirements is set out at Document 5 of the ITT Pack.

	[bookmark: _Toc445737138][bookmark: _Toc146711883][bookmark: _Toc146712295]“Deadline”
	[bookmark: _Toc445737139][bookmark: _Toc146711884][bookmark: _Toc146712296]means the Deadline for submission of the Tenders, as set out at paragraph 3.2 of this Document 1 of the ITT Pack.

	[bookmark: _Toc445737140][bookmark: _Toc146711885][bookmark: _Toc146712297]“DPA”
	[bookmark: _Toc146711886][bookmark: _Toc146712298][bookmark: _Toc445737141]means the Data Protection Act 2018.

	[bookmark: _Toc445737142][bookmark: _Toc146711887][bookmark: _Toc146712299]“EIR”
	[bookmark: _Toc445737143][bookmark: _Toc146711888][bookmark: _Toc146712300]means the Environmental Information Regulations 2004

	[bookmark: _Toc445737144][bookmark: _Toc146711889][bookmark: _Toc146712301]“Key Criteria”
	[bookmark: _Toc445737145][bookmark: _Toc146711890][bookmark: _Toc146712302]means the criteria and scoring methodology proposed to assess the Tenders, as set out in paragraph 4 of this Document 1 of the ITT Pack. 

	“Basic Selection Criteria”
	means the basic selection criteria as set out in in this Document 1 of the ITT Pack.

	[bookmark: _Toc445737146][bookmark: _Toc146711891][bookmark: _Toc146712303]“FOIA”
	[bookmark: _Toc445737147][bookmark: _Toc146711892][bookmark: _Toc146712304]means the Freedom of Information Act 2000.

	[bookmark: _Toc146711893][bookmark: _Toc146712305]“Instructions”
	[bookmark: _Toc146711894][bookmark: _Toc146712306]means this Document 1 of the ITT Pack: Instructions and Guidance to Tenderers

	[bookmark: _Toc445737148][bookmark: _Toc146711895][bookmark: _Toc146712307]“Invitation to Tender Questionnaire”
	[bookmark: _Toc445737149][bookmark: _Toc146711896][bookmark: _Toc146712308]means the on-line questions to be completed and submitted by the Tenderers via the NHS England e-Tendering Portal including all questions contained within Questionnaires 1 to 3. 

	[bookmark: _Toc445737150][bookmark: _Toc146711897][bookmark: _Toc146712309]“ITT Pack” 
	[bookmark: _Toc445737151][bookmark: _Toc146711898][bookmark: _Toc146712310]means this Document 1 and all other documents (including without limitation, and for the avoidance of doubt, Documents 1 to 7a (inclusive)) and all information issued as part of the invitation to tender including any Schedules, Appendices, Questionnaires and subsequent clarifications.

	[bookmark: _Toc445737152][bookmark: _Toc146711899][bookmark: _Toc146712311]“Material Subcontractor”
	[bookmark: _Toc445737153][bookmark: _Toc146711900][bookmark: _Toc146712312]means a subcontractor that is material to the delivery of the Services and to whom a Tenderer intends to subcontract (following award of the contract tendered to the Tender) as identified in the Tenderer’s Tender. For the purposes of the ITT Pack “material” shall mean any subcontractor that is material as set out expressly within the provisions of the ITT Pack, or in the absence of any such express provision, any subcontractor which is intended to perform at least 10% by value of the Services tendered.

	[bookmark: _Toc445737154][bookmark: _Toc146711903][bookmark: _Toc146712315]“FTS”
	[bookmark: _Toc445737155][bookmark: _Toc146711904][bookmark: _Toc146712316]means the Find a Tender System.

	[bookmark: _Toc445737156][bookmark: _Toc146711905][bookmark: _Toc146712317]“FTS Contract Award Notice”
	[bookmark: _Toc445737157][bookmark: _Toc146711906][bookmark: _Toc146712318]means NHS England’s notice in relation to the Contract Advertisement and Award Notice.

	[bookmark: _Toc445737160][bookmark: _Toc146711907][bookmark: _Toc146712319]“Regulations”
	[bookmark: _Toc445737161][bookmark: _Toc146711908][bookmark: _Toc146712320]means the Health Care Services (Provider Selection Regime) Regulations 2023.

	[bookmark: _Toc445737164][bookmark: _Toc146711909][bookmark: _Toc146712321]“Services”
	[bookmark: _Toc445737165][bookmark: _Toc146711910][bookmark: _Toc146712322]means the services being procured by NHS England under this procurement process as set out within the Statement of Requirements at Document 2 of the ITT Pack 

	[bookmark: _Toc445737166][bookmark: _Toc146711911][bookmark: _Toc146712323]“Service Provider”
	[bookmark: _Toc445737167][bookmark: _Toc146711912][bookmark: _Toc146712324]means a Tenderer (if any) who is successful in being awarded a contract tendered under the ITT Pack and who enters into a Contract with NHS England to deliver the Services.

	[bookmark: _Toc445737168][bookmark: _Toc146711913][bookmark: _Toc146712325]“Statement of Requirements”
	[bookmark: _Toc445737169][bookmark: _Toc146711914][bookmark: _Toc146712326]means the detailed description of the services, including outputs, to be delivered by a Service Provider through the Contract and found at Document 2 of the ITT Pack (and ‘Requirements’ has the same meaning). 

	[bookmark: _Toc445737170][bookmark: _Toc146711915][bookmark: _Toc146712327]“Supplier Response Form”
	[bookmark: _Toc445737171][bookmark: _Toc146711916][bookmark: _Toc146712328]means the form accessed from NHS England’s e-Tendering Portal within which Tenderers must submit their responses to NHS England’s Tender specific questionnaires.

	[bookmark: _Toc146711917][bookmark: _Toc146712329]“Supplier Information Questionnaire”
	[bookmark: _Toc146711918][bookmark: _Toc146712330]means the questionnaire accessed from NHS England’s e-Tendering Portal within which Tenderers must submit information about the Tenderer.

	[bookmark: _Toc445737172][bookmark: _Toc146711919][bookmark: _Toc146712331]“Tender”
	[bookmark: _Toc445737173][bookmark: _Toc146711920][bookmark: _Toc146712332]means the response to the Invitation to Tender Questionnaire (and any supporting documentation) to be submitted via the NHS England e-Tendering Portal by the Tenderer by the Deadline and in accordance with the requirements of the ITT Pack. 

	[bookmark: _Toc445737174][bookmark: _Toc146711921][bookmark: _Toc146712333]“Tenderer”
	[bookmark: _Toc445737175][bookmark: _Toc146711922][bookmark: _Toc146712334]means a single Tenderer organisation/person that has expressed an interest in this procurement and is who is issued with the ITT Pack, in order to submit a Tender to deliver the Requirements. References to “You” and “Your” in this ITT Pack are references to a Tenderer

	[bookmark: _Toc445737176][bookmark: _Toc146711923][bookmark: _Toc146712335]“Threshold”
	[bookmark: _Toc445737177][bookmark: _Toc146711924][bookmark: _Toc146712336]means a minimum pass mark for any question in the Invitation to Tender Questionnaires, as stipulated in the evaluation criteria explained in more detail in paragraph 4 of this Document 1.  

	[bookmark: _Toc445737178][bookmark: _Toc146711925][bookmark: _Toc146712337]“Timetable”
	[bookmark: _Toc445737179][bookmark: _Toc146711926][bookmark: _Toc146712338]means the timetable for this procurement as set out in paragraph 3.2 of Document 1 of the ITT Pack, as amended from time to time at NHS England’s discretion. 

	[bookmark: _Toc445737180][bookmark: _Toc146711927][bookmark: _Toc146712339]“TUPE”
	[bookmark: _Toc445737181][bookmark: _Toc146711928][bookmark: _Toc146712340]means the Transfer of Undertakings (Protection of Employment) Regulations 2006 (SI 2006/246), as amended. 

	Value
	means the assessment of value as part of the value key criteria


GLOSSARY
[bookmark: _Toc146711929][bookmark: _Toc146712341][bookmark: _Toc439240611]The defined terms set out above in the Glossary above shall have the meanings attributed to them when interpreting Documents 1,3 and 4 of the ITT Pack and Questionnaires 1 to 3 inclusive.
[bookmark: _Toc146711930][bookmark: _Toc146712342]For the avoidance of doubt defined terms used in Document 5 of the ITT Pack (Terms and Conditions of Contract) shall have the definitions set out in Document 5.
[bookmark: _Toc146711931][bookmark: _Toc146712343]Unless otherwise stated, references to Documents, paragraphs or Appendices are references to documents, paragraphs or appendices forming part of the ITT Pack or of the relevant Document of the ITT Pack, or of the relevant other document forming part of the ITT Pack as the context permits.
[bookmark: _Toc146711932][bookmark: _Toc146712344]References in this Document 1 of the ITT Pack to numbered paragraphs without further designation are references to the paragraphs of this Document 1 of the ITT Pack so numbered.
[bookmark: _Toc146711933][bookmark: _Toc146712345]Headings are inserted for convenience only and shall not in any way limit, qualify or affect the interpretation of the paragraphs of the ITT Pack following any heading.
1. [bookmark: _Toc146711934][bookmark: _Toc146712346][bookmark: _Hlk146711421][bookmark: _Hlk146712143]Introduction 
[bookmark: _Toc146711935][bookmark: _Toc146712347][bookmark: _Hlk146711425]1.1 NHS England
NHS England provides national leadership for the NHS in England. Its main aim is to promote high quality health and care to people in England, and it sets the overall direction and priorities for the NHS as a whole. (for further information: NHS England » About us)  
NHS England plays a key role in the Government’s vision to modernise the health service, as described by the Health and Social Care Act 2012. NHS England’s key roles are to: 
· [bookmark: _Toc445737184][bookmark: _Toc146711936][bookmark: _Toc146712348]allocate resources to Integrated Care Boards and support them to commission services on behalf of their patients, according to evidence-based quality standards; 
· [bookmark: _Toc146711937][bookmark: _Toc146712349]delegate commissioning functions to Integrated Care Boards including primary care services;
· [bookmark: _Toc445737185][bookmark: _Toc146711938][bookmark: _Toc146712350]directly commission, military and offender health and specialised services including high security psychiatric services; 
· [bookmark: _Toc445737186][bookmark: _Toc146711939][bookmark: _Toc146712351]take autonomous decisions about how best to allocate commissioning resources, remaining accountable for ensuring expenditure remains within limits set by the Secretary of State for Health; 
· [bookmark: _Toc445737187][bookmark: _Toc146711940][bookmark: _Toc146712352]focus on achieving equal access to health services, designed around the needs of the patient, for which we will be held to account by Ministers and Parliament; and 
· [bookmark: _Toc445737188][bookmark: _Toc146711941][bookmark: _Toc146712353]deliver improved patient outcomes. 
The work of NHS England is monitored and held accountable for the delivery of agreed goals and objectives contained in a range of governing frameworks including: the NHS Constitution, the NHS outcomes framework, and the NHS Mandate (for further information: http://www.england.nhs.uk ).
[bookmark: _Toc146711942][bookmark: _Toc146712354][bookmark: _Hlk146711433]1.2 Use of electronic Tendering system
NHS England is utilising an electronic Tendering system, the NHS England e-Tendering Portal,  to manage this procurement and communicate with Tenderers.  Accordingly, there will be no hard copy documents issued to Tenderers and all communications with NHS England, including the submission of Tender responses will be conducted solely via the following link:
https://health-family.force.com/s/Welcome 
User Guide: 
https://services.atamis.co.uk/docs/Supplier_User_Guide.pdf 
Unless stated otherwise in these Instructions or in writing from NHS England, all communications from Tenderers (including their sub-contractors, consortium members, consultants and advisers) during the period of this procurement exercise must be directed via the messaging service on the NHS England e-Tendering Portal detailed above.
2. [bookmark: _Hlk146711440][bookmark: _Toc146711943][bookmark: _Toc146712355][bookmark: _Hlk146711701]Tender Particulars
[bookmark: _Toc146711944][bookmark: _Toc146712356]2.1 Contents of the Invitation to Tender
[bookmark: _Toc445737192][bookmark: _Toc146711945][bookmark: _Toc146712357]The information contained in the ITT Pack is designed to ensure that all Tenderers are given equal and fair consideration. It is important that Tenderers provide all the information asked for in the format and order specified. 
[bookmark: _Toc146711946][bookmark: _Toc146712358][bookmark: _Hlk146711714]2.2 The ITT Pack 
[bookmark: _Toc445737194][bookmark: _Toc146711947][bookmark: _Toc146712359]The ITT Pack comprises the following sections:
Document 1 – Instructions and Guidance (this document)
[bookmark: _Toc146711949][bookmark: _Toc146712361][bookmark: _Toc445737196]Document 1 provides Tenderers with instructions for the preparation of Tender responses and other requirements of this procurement process.  It includes an outline of the procurement process, the requirements for Tender submission, and the approach to Tender evaluation.  Document 1 should be read in conjunction with the other documents comprising the ITT Pack and any other information provided by NHS England.  
Each Tender must be submitted in the form as specified in the documents issued by NHS England as part of the ITT Pack. 
The ITT Pack specifies consequences for certain failures to comply with the requirements as set out in the ITT Pack. Further and in addition to those specific consequences, any failure by a Tenderer to submit a Tender in the form specified in the ITT Pack may render that Tender response non-compliant and that Tender may be rejected.
Document 2 – Statement of Requirements
This Document is set out within the Schedules embedded in Document 5 Terms and Conditions of Contract. It contains the specification for the Contract, which sets out the scope and minimum standards that Tenderers will be expected to meet in their Tenders.
NHS England reserves the right to issue supplementary documentation at any time during the Tendering process to clarify any issue or amend any aspect of the ITT.  All such further documentation shall be deemed to form part of the ITT and shall supersede any part of the ITT to the extent indicated.  NHS England may, in its absolute discretion, exercise the option to extend the Tendering period and postpone or change the closing date, in the event that subsequent documentation is issued or for any other reason.
[bookmark: _Toc445737198][bookmark: _Toc146711950][bookmark: _Toc146712362]Document 3 – Form of Tender
The Form of Tender must be downloaded, signed, scanned and uploaded into NHS England’s e-Tendering Portal.
Where the Tenderer is a company, the Tender must be signed by a duly authorised representative of that company.
Where the Tenderer is a consortium, the Tender must be signed by the lead authorised representative of the consortium, which organisation shall be responsible for the performance of the Contract.
In the case of a partnership, all the partners should sign or, alternatively, one only may sign, in which case they must have and should state that they have authority to sign on behalf of the other partner(s). The names of all the partners should be given in full together with the trading name of the partnership. In the case of a sole trader, they should sign and give their name in full together with the name under which they are trading.
[bookmark: _Toc146711951][bookmark: _Toc146712363][bookmark: _Toc146711952][bookmark: _Toc146712364][bookmark: _Toc146711954][bookmark: _Toc146712366]Document 4 – Declarations
[bookmark: _Toc146711955][bookmark: _Toc146712367]Document 4 contains declarations to be made by the Tenderer at the time of submitting their Tender. Tenderers must ensure that they have completed all sections in accordance with instructions provided by NHS England.
Document 5 – Terms and Conditions of Contract
[bookmark: _Toc445737207][bookmark: _Toc146711956][bookmark: _Toc146712368]Document 5 sets out NHS England’s Terms and Conditions of Contract. Upon conclusion of this procurement process the resultant Service Provider(s) will be required to enter into the Contract provided substantially in the form set out within Document 5.
Service Providers will follow NHS England’s instructions for the signature and return of signed copies of the Contract, whether in hard copy or via an electronic contract execution platform.
[bookmark: _Toc146711957][bookmark: _Toc146712369]The resultant Service Provider(s) shall also send NHS England a redacted signed copy for publication. The extent of any permitted redactions shall be determined by NHS England in their absolute discretion
[bookmark: _Toc146711958][bookmark: _Toc146712370]Document 6 - Draft Data Processing Agreement or Data Controller to Data Controller Agreement
[bookmark: _Toc146711959][bookmark: _Toc146712371]Document 6 sets out NHS England’s draft data processing agreement, which will be agreed with the Service Provider(s) as part of the final contract and incorporated into Schedule 6F of Document 5 of this ITT pack.
[bookmark: _Toc146711960][bookmark: _Toc146712372]Document 7 – Non-Disclosure Agreement 
[bookmark: _Toc146711961][bookmark: _Toc146712373]Before releasing Document 7a TUPE Disclosure, all interested Tenderers must first sign a one-way Non-Disclosure Agreement (NDA).  Following receipt of the signed NDA, NHS England will release the TUPE Disclosure information to individual bidders.
Document 7a – TUPE Disclosure
Document 7a contains non-identifiable TUPE information as shared with NHS England by the incumbent supplier.  This information will only be shared with those bidders who complete and return Document 7 Non-Disclosure Agreement as set out above.
Questionnaire 1 – Supplier Information Questionnaire
[bookmark: _Toc146711962][bookmark: _Toc146712374]Questionnaire 1 requires every Tenderer to complete and return this form, which can be found in the NHS England e-Tendering Portal 1. Qualification Envelope. It contains a number of Pass/Fail questions; Tenderers should note that section 2 contains questions that, where the Tenderer’s response is ‘No’, then NHS England must, by law, exclude them from continuing with the procurement. These questions are clearly indicated.
Questionnaire 2 – Key Criteria
[bookmark: _Toc445737202][bookmark: _Toc146711963][bookmark: _Toc146712375]Questionnaire 2 contains the questions through which NHSE will assess Tenderers proposals against the following Key Criteria:
(a)quality and innovation, that is the need to ensure good quality services and the need to support the potential for the development and implementation of new or significantly improved services or processes that will improve the delivery of health care or health outcomes
(b)value, that is the need to strive to achieve good value in terms of the balance of costs, overall benefits and the financial implications of a proposed contracting arrangement,
(c)integration, collaboration and service sustainability, that is the extent to which services can be provided in —
(i)an integrated way (including with other health care services, health-related services or social care services),
(ii)a collaborative way (including with providers and with persons providing health-related services or social care services), and
(iii)a sustainable way (which includes the stability of good quality health care services or service continuity of health care services), so as to improve health outcomes,
(d)improving access, reducing health inequalities and facilitating choice, that is ensuring accessibility to services and treatments for all eligible patients, improving health inequalities and ensuring that patients have choice in respect of their health care, 
and
(e)social value, that is whether what is proposed might improve economic, social and environmental well-being in the geographical area relevant to a proposed contracting arrangement.
Tenderers are to provide their responses to questions within NHS England’s e-tendering portal; Tenderer responses to the specific questions relating to the Contract must also be made in accordance with the instructions provided in the document. 
Questionnaire 3 – Financial Response Template 
[bookmark: _Toc445737205][bookmark: _Toc146711966][bookmark: _Toc146712378]Questionnaire 3 is the Financial Response Template, which contains a series of tabs for Tenderers to provide the pricing for the delivery of the Services. The information populated into the template will be used to evaluate the Key Criteria (b) value. Tenderers are required to ior Which contains a series of tabs for Tenderers to populate  
All Tenderers are required to complete these requirements in full. A Tender containing a Financial Response Template that is not completed in full shall be a non-compliant Tender and any such Tender shall be rejected and excluded from further evaluation.
No Tenderer is permitted to amend the format of the Value Questionnaire in any way. If a Tenderer amends the format of the Value Questionnaire (which for the avoidance of doubt includes but is not limited to any amendment, addition, or deletion other than the input of the data requested) then their Tender shall be rejected and excluded from further evaluation.
Costs/prices included in any Tender must not be subject to any pricing qualifications or indexation not provided for explicitly by NHS England in the Value Questionnaire. In the event that any prices in a Tender are expressed as being subject to any pricing, qualifications or indexation not provided for by NHS England in the Value Questionnaire, NHS England will reject the Tender.
[bookmark: _Toc445737206][bookmark: _Toc146711967][bookmark: _Toc146712379]Evaluation of Tenderer responses is described in section 4 of this Document 1 of the ITT Pack.
[bookmark: _Toc146711968][bookmark: _Toc146712380]2.3 Background
This Invitation to Tender (ITT) has been prepared by NHS England.
NHS England is looking for a Service Provider(s) for the Services described in the Statement of Requirements (Document 2 of the ITT Pack).
NHS England have placed an advertisement in FTS, in respect of the Requirements described in this ITT Pack, inviting expressions of interest from parties wishing to be considered to contract with NHS England for this Requirement.  
This procurement exercise is being carried out in accordance with the Competitive Process as set out in the Regulations.
Parties expressing an interest will be given access to the ITT Pack on the NHS England e-Tendering portal. 
NHS England has taken reasonable care to ensure that the information provided is accurate in all material respects. However, the Tenderer’s attention is drawn to the fact that no representation, warranty or undertaking is given by NHS England in respect of the information provided in respect of this transaction and/or any related transaction(s).  
NHS England does not accept any responsibility for the accuracy or completeness of the information provided and shall not be liable for any loss or damage arising directly or indirectly as a result of reliance on the ITT Pack or any subsequent communication. 
No warranties or opinions as to the accuracy of any information provided in the ITT Pack are or shall be given at any stage by NHS England.
Any person considering making a decision to enter into a contractual relationship with NHS England or any other person on the basis of the information provided should make their own investigations and form their own opinion of NHS England and of the contract opportunity.  The attention of Tenderers is drawn to the fact that, by issuing the ITT Pack, NHS England is in no way committed to awarding any contract and that all costs incurred by Tenderers in relation to any stage of the Tender process are incurred on the account of the relevant Tenderer only to be met by that Tenderer.
In accordance with NHS England’s internal financial instructions and general principles applicable to public procurement, NHS England seeks best value for money in terms of the Contract awarded to any successful Tenderer, based on the Key Criteria and the Basic Selection Criteria. 
NHS England has endeavoured, therefore, to express as clearly as possible in the ITT Pack the terms on which it would propose to contract with any successful Tenderer and in particular the obligations, risks and liabilities which it expects to become the responsibility of any successful Tenderer. 
Value of the Contract: 
The available budget for the initial term of the contract, 1st April 2026 – 31st March 2027 is £11,000,000. This is inclusive of any implementation costs.
Funding for subsequent years will be considered on an annual basis and will inform decisions around exercising the options to extend the contract term by upt to 2 periods of 12 months.
[bookmark: _Toc146711971][bookmark: _Toc146712383]2.4 Lots
This procurement is not sub-divided into lots, as it is a national service within England, which needs to be delivered on a national basis with a single provider.  This will provide a consistent approach to service delivery regardless of mental health conditions being presented.  
NHS England anticipates that it will enter into the Contract with a single Service Provider for the Provision of the Services as set out in Document 2 Statement of Requirements.
[bookmark: _Toc146711972][bookmark: _Toc146712384][bookmark: _Toc146711973][bookmark: _Toc146712385]2.5 Variant Tenders
NHS England will not accept variant Tenders. 
[bookmark: _Toc146711981][bookmark: _Toc146712393]2.6 TUPE
The attention of Tenderers is drawn to the provisions of the European Acquired Rights Directive EC77/187 and TUPE (Transfer of Undertakings Protection of Employment Regulations) 2006 (“TUPE”). Tenderers should note that in the event that a Tenderer is successful in their tender submission TUPE may apply to the transfer of the contract from the present provider to the new one, and operate to give the present provider’s staff (and possibly also staff employed by any present sub-contractors) the right to transfer to the employment of a Service Provider (a successful Tender) on the same terms and conditions (other than in relation to rights under occupational pension schemes). The above does not apply to the self-employed who fall outside the employment protections set out in TUPE. 
Tenderers are advised to form their own view as to the extent of the application of TUPE and the costs associated with this. NHS England reserves the right to ask Tenderers to confirm their approach to TUPE transfers and how any costs have been addressed in their Tender.
To assist in this process, NHS England may publish workforce details obtained from the present provider, to all Tenderers. This information will be supplied on the basis that it is treated as strictly confidential; and that the information is not disclosed except to such people within the receiving party’s organisation, and to such extent, as is strictly necessary for the preparation of the offer; and that it is not used for any other purpose. All such information supplied shall be returned promptly on request and any retained copies destroyed or deleted as applicable.
Tenderers should note that in the event that NHS England publishes workforce details to all Tenderers in accordance with paragraph 2.6.3 above that such information will be derived from the present provider and that accordingly NHS England gives no warranties or representations as to the accuracy or completeness of such information and excludes all liabilities arising out of any inaccuracies or incompleteness in such information.
The Service Provider will be required to indemnify NHS England against all possible claims arising under TUPE.
It is a further requirement on every Tenderer participating in this tender process that if that Tenderer is successful and becomes a Service Provider that they will pass on all details of their own workforce towards the end of the Contract period so that this information can be passed to other bona fide suppliers to enable them to assess their obligations under TUPE in the event of a subsequent transfer.
[bookmark: _Toc146711982][bookmark: _Toc146712394]2.7 Confidentiality
All information made available to the Tenderers by NHS England in any form relating to this procurement exercise and the Contract and the project shall be treated as confidential and shall not be disclosed to any third party without the consent of NHS England. All such information supplied shall be returned promptly on request and any retained copies destroyed or deleted as applicable.
[bookmark: _Toc146711983][bookmark: _Toc146712395][bookmark: _Toc146711984][bookmark: _Toc146712396]2.8 Transparency
Tenderers should note the transparency requirements in the Regulations.
NHS England may be subject to the greater requirements for transparency across Government operations as updated from time to time.  You are hereby formally notified that NHS England may be obliged to publish the Contract resulting from this Tendering exercise.
[bookmark: _Toc146711986][bookmark: _Toc146712398][bookmark: _Hlk146199407]2.9 Freedom of Information
The FOIA, EIR, and public sector transparency policies, including the placing of contract award notices on the FTS and Contracts Finder database, apply to NHS England (together the “Disclosure Obligations”).
You should be aware of NHS England’s obligations and responsibilities under the Disclosure Obligations to disclose information held by NHS England. Information provided by you in connection with this procurement process, or with any contract that may be awarded as a result of this exercise, may therefore have to be disclosed by NHS England under the Disclosure Obligations, unless NHS England decides that one of the statutory exemptions under the FOIA or the EIR applies. 
If you wish to designate information supplied as part of your Tender  or otherwise in connection with this tender exercise as confidential, using any template and/or further guidance provided in Appendix 2 to Document 3, you must provide clear and specific detail as to:
· the precise elements which are considered confidential and/or commercially sensitive;
· why you consider an exemption under the FOIA or EIR would apply; and 
· the estimated length of time during which the exemption will apply.  
[bookmark: _Toc146711987][bookmark: _Toc146712399]The use of blanket protective markings of whole documents such as “commercial in confidence” will not be sufficient. By participating in this procurement process you agree that NHS England should not and will not be bound by any such markings.
[bookmark: _Toc146711988][bookmark: _Toc146712400]In addition, marking any material as “confidential” or “commercially sensitive” or equivalent should not be taken to mean that NHS England accepts any duty of confidentiality arises by virtue of such marking. Whether information is subject to a binding obligation of confidentiality is assessed in the context of the nature of the information and the circumstances of the sharing, and whether disclosure is permitted or not will include consideration of any other factors, including whether there is a countervailing public interest sufficient to outweigh the public interest in preserving confidences.  You accept that the decision as to whether information will be disclosed is reserved to NHS England, notwithstanding any consultation with you or any designation of information as confidential or commercially sensitive or equivalent you may have made. You agree, by participating further in this procurement process and/or submitting your Tender, that all information is provided to NHS England on the basis that it may be disclosed under the Disclosure Obligations if NHS England considers that it is required to do so, including where no relevant exemptions under the FOIA or EIR apply, and/or may be used by NHS England in accordance with the provisions provision of the ITT Pack.
[bookmark: _Toc146711989][bookmark: _Toc146712401]Processing of Data
[bookmark: _Toc146711990][bookmark: _Toc146712402][bookmark: _Toc146711991][bookmark: _Toc146712403][bookmark: _Toc146711992][bookmark: _Toc146712404]Tender responses are also submitted on the condition that where a Service Provider is a data processor within the meaning of the Data Protection Act 2018, it will only process personal data (as may be defined under any relevant data protection laws) that it gains access to in performance of this Contract in accordance with NHS England ’s instructions and will not use such personal data for any other purpose. Where the Service Provider is a data controller within the meaning of the Data Protection Act 2018, it will process personal data in accordance with its obligations under the same and in accordance with NHS information governance rules, including, but not limited to Confidentiality: NHS Code of Practice and associated guidance published by NHS England, NHS Digital and the Department of Health and Social Care.
2.10 Conflicts of Interests
Each Tenderer shall be under a continuing obligation to promptly notify NHS England of any conflicts of interest of it, any staff of the Tenderer, any consortium member, and/or any sub-contractor relating to this tender process and/or the performance of the Contract if the Tenderer were a Service Provider.
Where NHS England becomes aware of any conflict of interest arising or at risk of arising in respect of a Tenderer, any staff of the Tenderer, any consortium member, and/or any sub-contractor relating to this tender process and/or the performance of the Contract if the Tenderer were a Service Provider (whether as notified by a Tenderer in accordance with paragraph 2.10.1 of this Document 1 of the ITT Pack or otherwise) then NHS England shall:
· assess such conflict of interest and consider if it distorts competition or otherwise undermines the equal treatment of Tenderers; and
· where, in its absolute discretion, NHS England considers that a conflict of interest does distort competition or otherwise undermines the equal treatment of Tenderers it may direct a Tenderer to take such measures as NHS England shall determine as a condition of continued participation in the tender process or may exclude that Tenderer from further participation in this procurement process where the same is proportionate to do so.
[bookmark: _Toc146711993][bookmark: _Toc146712405]2.11 Non-collusion and inducements
Subject to the paragraph below of Document 1 of the ITT Pack, any Tenderer or other supplier which:
· [bookmark: _Toc445737228][bookmark: _Toc146711994][bookmark: _Toc146712406]fixes or adjusts its Tender by arrangement with any other person; or
· [bookmark: _Toc445737229][bookmark: _Toc146711995][bookmark: _Toc146712407]communicates to any person other than NHS England the details of its Tender; or
· [bookmark: _Toc445737230][bookmark: _Toc146711996][bookmark: _Toc146712408]enters into any arrangement with any other person that it will cease to negotiate with NHS England; or
· [bookmark: _Toc445737231][bookmark: _Toc146711997][bookmark: _Toc146712409]offers or agrees to pay or give or does pay or give any sum of money, other inducement or consideration, directly or indirectly, to any person in respect of its Tender or the Contract (excluding details communicated to its advisers and payments made in relation to the valid remuneration of its advisers);
[bookmark: _Toc445737232][bookmark: _Toc146711998][bookmark: _Toc146712410]will be disqualified from any further involvement in this process, without prejudice to any other civil remedy that may be available to NHS England and any criminal liability that may be incurred. 
It shall not constitute collusion for a Tenderer to discuss and/or coordinate its Tender submission:
· with any organisation forming part of a consortium formed for the purpose of (or including the purpose of) submitting a Tender under this procurement process; or
· with a proposed subcontractor, whether a Material Subcontractor or otherwise.
 Tenderers are only permitted to submit one Tender in its own right and name (to include where it is a lead supplier for a consortium):
· in an un-lotted procurement process; or
· per lot (in the case a lotted procurement process). 
Tenderers must notify NHS England of their participation in any Tender as a consortium member in any capacity where it is not the lead supplier for a consortium, including for the avoidance of doubt where it proposes to act as a subcontractor for another Tenderer (whether as a Material Subcontractor or otherwise).
Participation in more than one Tender or tendering consortia in respect of the same lot will be regarded as a conflict of interest and must be notified to NHS England in accordance with paragraph 2.10of this Document 1 of the ITT Pack.
[bookmark: _Toc146711999][bookmark: _Toc146712411] 2.12 Canvassing
Any Tenderer who, in connection with the ITT:
· [bookmark: _Toc445737234][bookmark: _Toc146712000][bookmark: _Toc146712412]offers any inducement, fee or reward to any employee of NHS England or any person acting as an advisor for NHS England or in connection with the procurement process; or
· [bookmark: _Toc445737235][bookmark: _Toc146712001][bookmark: _Toc146712413]does anything which would constitute a breach of the Prevention of Corruptions Acts 1889 to 1916; or
· [bookmark: _Toc146712002][bookmark: _Toc146712414]offers or agrees to pay or give or actually pay or give any sum of money, inducement or valuable consideration, directly or indirectly, to any person for doing or having done or having caused to be done in relation to any other Tender or proposed Tender for the performance of the Project covered by the Tender, any act or omission as within the Bribery Act 2010;

· [bookmark: _Toc445737236][bookmark: _Toc146712003][bookmark: _Toc146712415][bookmark: _Toc445737237][bookmark: _Toc146712004][bookmark: _Toc146712416][bookmark: _Toc445737238][bookmark: _Toc146712005][bookmark: _Toc146712417]contacts any employee of NHS England about any aspect of the procurement process, except through the agreed communication channel(s) authorised in this document;

[bookmark: _Toc445737239][bookmark: _Toc146712006][bookmark: _Toc146712418]will be disqualified from any further involvement in this process, without prejudice to any other civil remedies available to NHS England and without prejudice to any criminal liability which such conduct by a Tenderer/other supplier may attract.
[bookmark: _Toc146712007][bookmark: _Toc146712419]2.13 Copyright
The copyright in the ITT Pack is vested in NHS England. 
Tenderers shall not reproduce any of the ITT Pack in any material form (including photocopying or storing it in any medium by electronic means) without the written permission of NHS England, other than for use strictly for the purpose of preparing their Tender in relation to the procurement process. The ITT Pack and any document at any time issued as supplemental to it are and shall remain the property of NHS England and may be used by a Tenderer solely for the purpose of this procurement process and must be returned promptly upon request and any retained copies destroyed or deleted as applicable.
[bookmark: _Toc146712008][bookmark: _Toc146712420][bookmark: _Toc146712009][bookmark: _Toc146712421]2.14 Acceptance of Contract
By submitting a Tender, Tenderers are agreeing to be bound by the terms of the ITT Pack and in the event that the Tenderer is appointed as a Service Provider the Tenderer is agreeing to be bound by a contract substantially in the form of the Contract without further negotiation or amendment.
The Tenderer in submitting a Tender undertakes that in the event of the Tender being accepted by NHS England and NHS England confirming in writing such acceptance to the Tenderer, the Tenderer will execute the Contract prior to contract implementation.
[bookmark: _Toc146712010][bookmark: _Toc146712422]2.15 NHS England’s Employees
No employee of NHS England has the authority to give any undertaking, guarantee or warranty or make any representation (express or implied) in relation to the ITT Pack or any other matter relating to the Contract except through the agreed communication channel(s) authorised in this document.
[bookmark: _Toc146712011][bookmark: _Toc146712423]2.16 Publicity
Tenderers must obtain the express written approval from NHS England before any disclosures are made to the press or in any other public domain relating to this invitation to tender process or any subsequent contract.  No Tenderer will undertake any publicity activities with any part of the media in relation to the project without the prior written agreement of NHS England, including agreement on the format and content of any publicity.  NHS England wishes to make it clear that, prior to contract award, no publicity activities of the Tenderer shall be allowed.
[bookmark: _Toc146712012][bookmark: _Toc146712424]2.17 Notification of Award and Standstill
[bookmark: _Toc146712013][bookmark: _Toc146712425]NHS England will notify successful and unsuccessful Tenderers in accordance with the Regulations. A standstill period will take effect in accordance with the Regulations before NHS England enters into any Contract(s).
[bookmark: _Toc146712015][bookmark: _Toc146712427]2.18 Contract term
[bookmark: _Toc445737246][bookmark: _Toc146712016][bookmark: _Toc146712428]NHS England proposes to enter into Contract(s) for an initial maximum period of 12 months with the Service Provider(s).
[bookmark: _Toc445737247][bookmark: _Toc146712017][bookmark: _Toc146712429]The initial contract term shall be for a period of 12 months with the potential for 2x12 months in Contract extension periods by election of NHS England, on such notice and for such periods as is specified by the Contract.
[bookmark: _Toc445737248][bookmark: _Toc146712018][bookmark: _Toc146712430]The anticipated services commencement date is 1 April 2026.
[bookmark: _Toc146712019][bookmark: _Toc146712431]2.19	Payment and Invoicing
[bookmark: _Toc146712020][bookmark: _Toc146712432]NHS England will pay correctly addressed, valid and undisputed invoices within 30 days in accordance with and subject to the requirements of the Contract. Service Providers to NHS England must ensure comparable payment provisions apply to the payment of their sub-contractors and the sub-contractors of their sub-contractors. General requirements for an invoice for NHS England include:
· [bookmark: _Toc146712021][bookmark: _Toc146712433]	A description of the good/services supplied is included.
· [bookmark: _Toc146712022][bookmark: _Toc146712434]	NHS England’s reference number/ Purchase Order number is included.
· [bookmark: _Toc146712023][bookmark: _Toc146712435]	It must be addressed to NHS England, X24 Payables K005, PO Box 312, Leeds, West Yorkshire, LS11 1HP.
· The Provider will be expected to submit all invoices via NHS England’s e-Invoicing Platform in accordance with e-Invoicing Guidance or via an alternative PEPPOL-compliant e-invoicing system.
· Useful Link at: https://support.tradeshift.com/
3. [bookmark: _Toc146712024][bookmark: _Toc146712436]Tender Process
[bookmark: _Toc146712025][bookmark: _Toc146712437]3.1 General
These instructions are designed to ensure that all Tenders are given equal and fair consideration. Please contact NHS England via the messaging service on the NHS England e-Tendering system if you have any queries.
Tenderers should read these instructions carefully before completing the Tender documentation. Failure to comply with these requirements for completion and submission of the Tender response may (in addition to any specific consequences set out in the ITT Pack for any failure to follow any requirement(s)) result in the rejection of the Tender. Tenderers are advised therefore to acquaint themselves fully with the extent and nature of the ITT and the Requirements and the Contract and all contractual obligations.  
In particular, Tenderers must ensure that they have read and fully understand Document 2 (the Statement of Requirements) prior to submitting their Tender to NHS England. Requests for clarifications on any aspect of the ITT Pack can be made by following the instructions in paragraph 3.3 of this Document 1 of the ITT Pack.
These instructions, with other instructions issued in connection with it, constitute the conditions of the ITT. Such conditions shall apply to all Tenderers participating in this procurement process. Participation in the Tender process in any manner, including but not limited to by submission of a Tender shall be deemed to be acceptance by the relevant Tenderer of such conditions.
The Tenderer shall use all reasonable endeavours to ensure that each and every sub-contractor, consortium member and adviser abides by the terms of these conditions of the ITT Pack. 
By submitting a Tender, the Tenderer warrants as a continuing obligation that:
· they have and will, comply with all applicable laws, codes of practice, statutory guidance and applicable NHS England policies relevant to the tender process. NHS England policies relevant to this tender process are set out within Document 5 Terms and Conditions as included in various Schedules.
· any consortium member and/or subcontractor has and will comply with all applicable laws, codes of practice, statutory guidance and applicable NHS England policies relevant to this tender process (such applicable NHS England policies are set out above);
· any Tender submitted is submitted on the basis that as a Service Provider the Tenderer, its consortium member and/or subcontractors will comply with all applicable laws, codes of practice, statutory guidance and applicable NHS England policies relevant to the supplies and/or services being supplied. NHS England policies relevant to the supplies and/or services being supplied are within Document 5 Terms and Conditions as included in various Schedules. 
NHS England shall not be committed to any course of action as a result of:
· [bookmark: _Toc146712026][bookmark: _Toc146712438][bookmark: _Toc445737252]Issuing any notice in relation to this tender process, including without limitation any prior invitation notice, any notice on the FTS;
· [bookmark: _Toc146712027][bookmark: _Toc146712439]issuing the ITT Pack or any invitation to participate in this procurement exercise;
· [bookmark: _Toc445737253][bookmark: _Toc146712028][bookmark: _Toc146712440]an invitation to submit any response in respect of this procurement exercise; 
· [bookmark: _Toc146712029][bookmark: _Toc146712441][bookmark: _Toc445737254]communicating with a Tenderer or a Tenderer’s representatives or agents in respect of this procurement exercise; 
· [bookmark: _Toc146712030][bookmark: _Toc146712442]communicating the outcome of the tender process to a Tenderer, whether at the start of a standstill period or otherwise; or 
· [bookmark: _Toc445737255][bookmark: _Toc146712031][bookmark: _Toc146712443]any other communication between the NHS England and any other party.
Tenderers shall accept and acknowledge that by issuing the ITT Pack, NHS England shall not be bound to accept any Tender and reserves the right not to conclude a contract for some or all of the Requirements for which Tenders are invited.
Where a Tender is issued in lots, NHS England reserves the right:
· to award some but not all lots; and/or
· to award lots on different timelines.
NHS England reserves the right to vary, suspend or cancel the procurement process at any time. As stated in paragraph 3.4 of this Document 1 of the ITT Pack, NHS England is not responsible for any costs incurred by Tenderers.
Tenderers should be aware that by submitting a response to this Tender they are representing and warranting that they are capable of performing, as a minimum, the mandatory Requirements as detailed within the ITT Pack at Document 5.
Failure to comply with one or more mandatory Requirements or constraints set out in the ITT Pack shall entitle NHS England to reject a Tender in full.
Where, following contract award, NHS England considers that any representation or warranty made by a Service Provider in their tender submission was false, NHS England reserve the right to rescind the Contract.
NHS England reserves the right to include any elements of a successful Tenderers’ response to the Requirements (including any clarification provided by Tenderer and any information provided in any presentation/interview) which are additional and not contradictory to the Requirements as provisions of the Contract between that Service Provider and NHS England. 
[bookmark: _Toc146712032][bookmark: _Toc146712444]3.2 Timetable
Set out below is the proposed procurement timetable.  This is intended as a guide and whilst NHS England does not intend to depart from the timetable it reserves the right to do so at any stage. 
	[bookmark: _Toc445737257][bookmark: _Toc146712033][bookmark: _Toc146712445]Stage
	[bookmark: _Toc445737258][bookmark: _Toc146712034][bookmark: _Toc146712446]Date/Time

	[bookmark: _Toc445737259][bookmark: _Toc146712035][bookmark: _Toc146712447]Issue of the ITT Pack to Tenderers 
	30 May 2025

	[bookmark: _Toc445737266][bookmark: _Toc146712042][bookmark: _Toc146712454]Deadline for receipt of Tenderer clarification questions
	[bookmark: _Toc445737267][bookmark: _Toc146712043][bookmark: _Toc146712455]13June 2025

	[bookmark: _Toc445737268][bookmark: _Toc146712044][bookmark: _Toc146712456]Target date for final responses by NHS England to Tenderer clarifications
	[bookmark: _Toc445737269][bookmark: _Toc146712045][bookmark: _Toc146712457]17 June 2025

	[bookmark: _Toc445737271][bookmark: _Toc146712047][bookmark: _Toc146712459]Deadline for receipt of Tenders
	Midday 30 June 2025

	[bookmark: _Toc445737273][bookmark: _Toc146712049][bookmark: _Toc146712461]Evaluation of Tenders
	[bookmark: _Toc445737274][bookmark: _Toc146712050][bookmark: _Toc146712462]from 30 June 2025 

	
	[bookmark: _Toc445737275][bookmark: _Toc146712051][bookmark: _Toc146712463]to 14 July 2025

	[bookmark: _Toc146712056][bookmark: _Toc146712468][bookmark: _Toc445737280]Notification of contract award decision 
	27 August 2025


	[bookmark: _Toc445737282][bookmark: _Toc146712058][bookmark: _Toc146712470]"Standstill" period
	27 August 2025 

	
	[bookmark: _Toc445737284][bookmark: _Toc146712060][bookmark: _Toc146712472]to 8 September 2025

	[bookmark: _Toc445737285]Confirm contract award post Standstill
	9 September 2025


	[bookmark: _Toc445737287][bookmark: _Toc146712061][bookmark: _Toc146712473]Contract start date and start of mobilisation/transition period
	[bookmark: _Toc445737288][bookmark: _Toc146712062][bookmark: _Toc146712474]1 October 2026

	[bookmark: _Toc445737289][bookmark: _Toc146712063][bookmark: _Toc146712475]Target service commencement date 

	[bookmark: _Toc445737290][bookmark: _Toc146712064][bookmark: _Toc146712476]1 April 2026



[bookmark: _Toc146712065][bookmark: _Toc146712477]3.3 Clarifications relating to this Tender: Questions raised by Tenderers
Please read the ITT Pack carefully.  All clarification questions raised by Tenderers about the Requirements or the process of this procurement exercise or any other matter related to this procurement process must be made in accordance with this section.
NHS England will endeavour to answer all clarification questions raised by any Tenderer as quickly as practicable, but cannot guarantee a response time. What constitutes a sufficient answer to any clarification question shall be determined solely by NHS England in its absolute discretion.
Clarification questions must be submitted via the messaging service on the NHS England e-Tendering portal. Any clarification questions raised outside of the NHS England e-Tendering Portal (whether in person, via telephone, fax, email, or post) will not be accepted and will not be responded to. Tenderers should note that any attempt to raise clarifications outside the NHS England e-Tendering portal may constitute canvassing for the purposes of paragraph 2.12 of Document 1 of this ITT Pack.
The deadline for the submission of clarification questions is specified in paragraph 3.2 of Document 1 of this ITT Pack (Timetable). NHS England is under no obligation whatsoever to answer any clarification question raised by a Tenderer after the deadline for submission of a clarification question but NHS England reserves the right to do so in its absolute discretion.
In order to ensure equality of treatment of Tenderers, NHS England intends to publish the clarification questions raised by Tenderers together with NHS England’s answers (but not the source of the questions) to all participants on a regular basis via the NHS England e-Tendering portal (the “Clarification Log”)
Tenderers should indicate if a clarification question is of a commercially sensitive nature – where disclosure of such clarification question and the answer would, or would be likely to, prejudice its commercial interests.  However, if NHS England, at its sole discretion, considers the clarification question to not be of a commercially confidential nature or to be one which all Tenderers would benefit from seeing both the clarification question and NHS England’s answer, NHS England will:
· [bookmark: _Toc445737292][bookmark: _Toc146712067][bookmark: _Toc146712479]invite the Tenderer submitting the clarification question to either consent to the clarification question along with NHS England’s answer to be circulated to all Tenderers; or 
· [bookmark: _Toc445737293][bookmark: _Toc146712068][bookmark: _Toc146712480]require the Tenderer, if it still considers the clarification question to be of a commercially confidential nature, to withdraw the clarification question.
NHS England reserves the right not to answer any clarification question or to not circulate any clarification question or to not circulate any answer to a clarification question where it considers that to do so would be likely to prejudice its commercial interests.
NHS England reserves the right (but is not obliged) to seek clarification of any aspect of a Tenderer’s Tender during the evaluation phase.  Tenderers are required to respond to such requests promptly within the time period stipulated by NHS England when seeking such clarification. In the event that Tenderers fail to respond, or do not provide the clarification requested, NHS England reserves the right to assess the original Tender received.  
[bookmark: _Toc146712069][bookmark: _Toc146712481]3.4 Preparation of Tender
Information that is supplied by or on behalf of NHS England to Tenderers as part of the procurement exercise is supplied in good faith.  Tenderers must satisfy themselves as to the accuracy and completeness of such information and no responsibility is accepted by NHS England for any loss or damage of whatever kind or howsoever caused arising from the use by the Tenderers of such information.  
Tenderers must obtain for themselves at their own responsibility and expense all information necessary for the preparation of any Tender, whether before or after the closing date and whether incurred directly by them or their advisers and regardless of whether such costs arise as a consequence directly or indirectly of any amendments made to the ITT Pack by NHS England at any time.  Tenderers are solely responsible for the costs and expenses incurred in connection with the preparation and submission of their Tender and at all other stages of the selection and evaluation process without limitation.  Under no circumstances will NHS England, or any of their advisers, be liable for any costs or expenses incurred by Tenderers, or by Tenderers’ sub-contractors, suppliers or advisers. 
For the avoidance of doubt, NHS England shall have no liability whatsoever to Tenderers for the costs or expenses of Tendering or otherwise participating in this procurement process. 
[bookmark: _Toc146712070][bookmark: _Toc146712482]3.5 Submission of Tenders
[bookmark: _Toc146712071][bookmark: _Toc146712483]Who may submit a Tender
Tenders shall only be accepted from a single legal entity per Tender submission. Where a Tenderer is submitting a tender as a consortium with other organisations then it may only do so either through an incorporated joint venture legal entity or as a lead contractor. Multi-party tender submissions under which more than one organisation seek to submit a Tender as a single bid and where more than one organisation would be proposed as the contract counterparties to NHS England are not permitted. 
 Where a Tenderer proposes to utilise sub-contractors to perform all or part of the Requirements in the event that it becomes a Service Provider then the Tender must as part of its Tender identify each Material Subcontractor and the scope of such Material Subcontractor(s)’ intended performance of the Requirements.
Where a Tenderer proposes to utilise sub-contractors to perform all or part of the Requirements in the event that it becomes a Service Provider then irrespective of the requirement set out at paragraph 3.5.2 of this Document 1 of the ITT Pack Tenderers are advised to identify all subcontractors as under the Contract consent to each subcontract will be required from NHS England.
[bookmark: _Toc146712072][bookmark: _Toc146712484]How a Tender must be submitted
Tenderers must complete their Tenders within the NHS England e-Tendering Portal  set out in the "Supplier Response Form".  Failure to do so will render the response non-compliant and the Tender will be rejected.
[bookmark: _Toc146712073][bookmark: _Toc146712485]In evaluating Tenders, NHS England will only consider information provided in the Supplier Response Form.
[bookmark: _Toc146712074][bookmark: _Toc146712486]How to answer questions
[bookmark: _Toc146712075][bookmark: _Toc146712487]Tenderers should not assume that NHS England has any prior knowledge of the Tenderer, its practice or reputation, or its involvement in existing services, projects or procurements. 
[bookmark: _Toc146712076][bookmark: _Toc146712488]If there are any questions that do not apply to a Tenderer, please answer with a N/A with an explanation where appropriate.
[bookmark: _Toc146712077][bookmark: _Toc146712489]Where any section of the ITT indicates a word limit, any response will be evaluated only up to that word limit and any additional information beyond that word limit will not be considered. Tenderers are required to state the number of words used in each of their responses to each question that has a word limit. Such a statement should be included in the response to each such question, but will not count towards the word limit for such question.
[bookmark: _Toc146712078][bookmark: _Toc146712490]Words included within diagrams, tables or other graphic representations utilised in the response to any question will count towards the word limit for the relevant question.  This includes any other method of presentation which is not just text.
Where NHS England considers in relation to the response to any question within a Tender that a Tenderer has materially attempted to avoid express word limits by deliberately avoiding the use of normal punctuation or by eliminating the use of spaces between words in the response to any question then NHS England reserves the right not to evaluate the entire response to the relevant question.
[bookmark: _Toc146712079][bookmark: _Toc146712491]Tenderers must only insert, attach or provide attachments as part of their Tender where requested to do so, and only in response to the questions specified by NHS England. If Tenders attach a document where not requested NHS England will not evaluate that document.
[bookmark: _Toc146712080][bookmark: _Toc146712492]Where the ITT Pack requires Tenders, or any part of a Tender, to be submitted in a particular format then the Tender or relevant part (as applicable) must be submitted in the format so specified. Where a Tenderer fails to utilise the format specified in the ITT Pack then NHS England will not evaluate any part of a Tender submitted in a format other than the format specified in the ITT Pack.
[bookmark: _Toc146712081][bookmark: _Toc146712493][bookmark: _Toc146712082][bookmark: _Toc146712494][bookmark: _Toc146712083][bookmark: _Toc146712495]Tenders must not be qualified in any way. Any attempt by a Tenderer to qualify any of the provisions of the ITT Pack, including for the avoidance of doubt the Contract, may result in a Tender being disqualified by NHS England as non-compliant. A Tender will be considered qualified where it includes any caveats or any other statements or assumptions that are in conflict with the Requirements and/or the Contract and/or the ITT Pack or which would, if applied, have the effect of altering the Requirements and/or the Contract and/or the ITT Pack.
[bookmark: _Toc146712084][bookmark: _Toc146712496]Deadline for Tender Submission
NHS England may in its absolute discretion extend the Deadline for receipt of Tenders specified in the timetable.  Any extension to the Deadline will apply to all Tenderers.
Tenders must be submitted via the NHS England e-Tendering portal no later than the Deadline. Tenders may be submitted at any time before the Deadline. 
Tenders received before the Deadline will be retained unopened until after the Deadline. 
NHS England does not accept responsibility for the premature opening or mishandling of Tenders that are not submitted in accordance with the instructions contained in this ITT Pack.
[bookmark: _Toc146712085][bookmark: _Toc146712497]Currency for Financial submissions
Price and any financial data provided must be submitted in or converted into pounds sterling. Where official documents include financial data in a foreign currency, a sterling equivalent must be provided. Tender pricing must be provided exclusive of any applicable Value Added Tax.
[bookmark: _Toc146712086][bookmark: _Toc146712498]What must be included in a Tender submission
NHS England requires the following documents to be submitted as a minimum for any Tender to be evaluated:
· [bookmark: _Toc146712087][bookmark: _Toc146712499][bookmark: _Toc445737296]Completed and signed Form of Tender – Document 3
· [bookmark: _Toc146712088][bookmark: _Toc146712500]The declarations, value/pricing schedule and other Appendices to Document 3, each completed 
Tenderers must ensure that their Tender includes all the information required by the ITT Pack and answers each question to which a response is required.  A non-exhaustive check list of return requirements is set out in paragraph 3.8 of this Document 1 of this ITT Pack. Failure to include any information or document required by the checklist or otherwise required under this ITT Pack will either:
· render the Tender non-compliant (where the information or answer is indicated to be mandatory or a pass/fail question) in which case the Tender will be rejected; or
· in all other cases questions will be evaluated without further seeking to obtain missing information from the Tenderer.
 A failure to include all the information required by the ITT Pack includes without limitation any Tender that contains gaps, omissions, errors, uncompleted sections, or changes to the format of the tender documentation.
Tenderers should not include in the Tender any extraneous information which has not been specifically requested in the ITT Pack including, for example, any sales or marketing literature, standard terms of trading etc.
All Tenders are deemed to be submitted on the basis that each Tenderer consents to:
· NHS England carrying out all necessary actions to verify the information provided in any such Tender; and 
· the analysis of your Tender being undertaken by one or more third parties commissioned by NHS England for such purposes.
[bookmark: _Toc146712089][bookmark: _Toc146712501]If any part of a Tender contains manuscript amendments which have not been initialled by an authorised signatory of the Tenderer then such manuscript amendments shall be disregarded for the purposes of evaluation.	
Tender responses must be successfully submitted by Tenderers via the NHS England e-Tendering portal and successfully received no later than the deadline specified in the ITT Pack.  NHS England will not consider any Tender  received after the stated deadline and failure of any Tenderer to meet the deadline will mean that such Tenderer will not be permitted to participate further in this procurement process.
NHS England shall have the right to disqualify you and your Tender  from the procurement process at any stage if it becomes aware of any omission or misrepresentation in your response to any question.
NHS England shall have the right to disqualify you and your Tender from the procurement process at any stage in the event that there are material changes to any information/position set out in any aspect of your response to the Supplier Information Questionnaire, Tender  or other response made following a request by NHS England.  For the avoidance of doubt, NHS England may check that there has not been any material changes to the information provided or the positions outlined in any of your responses at any stage and, in the event of any such material change, NHS England reserves the right to disqualify you based on NHS England’s assessment of the updated information/position.  
NHS England may, at any stage in the procurement process, require you to provide evidence to verify statements made by you in any response to the Supplier Information Questionnaire, Tender or other response made following a request by NHS England and reserves the right to disqualify you where such evidence and verification cannot be provided or is not provided within the timescale specified by NHS England.
Tenderers are under an ongoing obligation to notify NHS England of any changes to the information submitted as part of this procurement process.  
NHS England reserves the right to re-assess a Supplier Information Questionnaire, Tender or other response from a Tenderer based on any new information it receives or otherwise becomes aware of.
[bookmark: _Toc146712091][bookmark: _Toc146712503]3.6 Amendments to Tender documents
At any time prior to the Deadline for the receipt of Tenders, NHS England may amend the information provided to, or to be submitted by, Tenderers. In order to give Tenderers reasonable time in which to take the amendment into account in preparing their submissions, NHS England may, at its sole discretion, extend the Deadline for receipt of Tender submissions.
NHS England reserves the right to:
· Amend any part of the ITT Pack ; 
· [bookmark: _Toc481479598][bookmark: _Toc481482245]vary, suspend or cancel the procurement process at any stage; and/or
· require the Tenderer to clarify its Tender submission in writing and/or provide additional information. 
[bookmark: _Toc146712092][bookmark: _Toc146712504]3.7 Tender validity
Tenders shall remain valid for 120 from the Deadline for Tender submission. 
[bookmark: _Toc146712093][bookmark: _Toc146712505]3.8 Tender Return Checklist
[bookmark: _Toc146712094][bookmark: _Toc146712506]Tenderers should ensure that they have included the following information/documents within their Tender Submission:
[bookmark: _cp_change_1683][bookmark: _Toc146712095][bookmark: _Toc146712507]i.	Document 3 – Form of Tender uploaded as an attachment within Envelope 4 Q1 within the NHSE England e-Tendering Portal 
ii.	Document 4 – Declarations uploaded as an attachment within Envelope 4 Q2 within the NHSE England e-Tendering Portal
iv.	Responses to Questionnaire 1 – Supplier Information Questionnaire answered and/ or uploaded as an attachment within the NHSE England e-Tendering Portal
v.	Responses to Questionnaire 2 – Key Criteria Questionnaire answered and/ or uploaded as an attachment within the NHSE England e-Tendering Portal
vi.	Response to Questionnaire 3 – Financial Response Template uploaded as an attachment within the NHSE England e-Tendering Portal
[bookmark: _cp_change_1684]NHS England requires the following documents to be submitted as a minimum for any Tender to be evaluated:
· [bookmark: _cp_change_1687][bookmark: _cp_change_1686]Completed and signed Form of Tender – Document 3
· [bookmark: _cp_change_1689]Completed and signed Tender Declarations Document 4
· [bookmark: _cp_change_1692][bookmark: _cp_change_1694][bookmark: _cp_change_1693]Completed Questionnaire 1 – Supplier Information Questionnaire
· [bookmark: _cp_change_1695][bookmark: _cp_change_1697][bookmark: _cp_change_1698][bookmark: _cp_change_1700]Completed Questionnaire 2 – Key Criteria
· [bookmark: _cp_change_1703]Completed Questionnaire 3 – Financial Response Template
[bookmark: _Toc146712096][bookmark: _Toc146712508]Tenderers should note that the above check list is non-exhaustive and NHS England does not warrant that it is comprehensive. It is each Tenderer’s responsibility to ensure that their Tender submission contains all information/documents required by the ITT Pack.
Tenderers should note the potential consequences of failing to include any information/documents required by the ITT Pack as set out above in the paragraphs following on from the heading “What must be included in a Tender”, in section 3.5 “Submission of Tenders” of this Document 1 of the ITT Pack.	
[bookmark: _Toc146712097][bookmark: _Toc146712509]3.9 Additional Stages
Not applicable.
4. [bookmark: _Toc146712108][bookmark: _Toc146712520]Tender Evaluation
[bookmark: _Toc146712109][bookmark: _Toc146712521]4.1 Introduction
Tenders will be evaluated according to the methodology set out below to ensure that Tenders are evaluated fairly and to ascertain the Tender which best meets the requirements of the Authority’s Key Criteria, including value. The Key Criteria are assessed via a combination of quality and price as set out below.
[bookmark: _Toc146712110][bookmark: _Toc146712522]4.2 Evaluation of Tenders
The overall aim of the evaluation process is to select the Tender that is the most economically advantageous to NHS England, having regard to the criteria set out below.
	[bookmark: _Toc445737307][bookmark: _Toc146712111][bookmark: _Toc146712523]Criterion
	[bookmark: _Toc445737308][bookmark: _Toc146712112][bookmark: _Toc146712524]% weighting

	CQC Registered
	PASS/FAIL

	Compliance with GDPR & data governance standards
	PASS/FAIL

	Up to date Professional Registration of workforce
	PASS/FAIL

	Key Criteria
	100%

	Key Criteria 5 (a) quality and innovation
	30%

	
	Subdivided as follows:
Delivery 15%Impact – 10%
Governance 5%


	Key Criteria 5 (b) value
	30%

	
	Subdivided as follows:
Implementation Charge 1%
Fixed Costs 10%
Variable Costs 8%
Treatments and Tests p/h 6%
Treatments and Tests 5%


	Key Criteria 5 (c ) integration, collaboration and service sustainability
	[bookmark: _Toc445737316][bookmark: _Toc146712120][bookmark: _Toc146712532]25%
Subdivided as follows:
Needs Driven 15%
Standards 5%
Workforce 5%
Continuity of Care 0%

	Key Criteria 5 (d) improving access, reducing health inequalities and facilitating choice
	5%
Subdivided as follows:
Access 5%

	
	[bookmark: _Toc445737318][bookmark: _Toc146712122][bookmark: _Toc146712534]10%

	Key Criteria 5 (e ) social value
	Subdivided as follows:
Health and Wellbeing of Contracted Staff – 5%
Prevention of re-admittance into the Service – 5%



The following marking methodology will be used to evaluate each scored questions on the Questionnaire:
Marking Methodology

	Score
	Interpretation

	10
Excellent
	The Tenderer’s response meets all the requirements of the relevant evaluation question and has provided all relevant evidence requested, in the level of detail requested. 
The Tenderer's response includes Material Added Value of relevance to the Requirements together with evidence supporting the Tenderer’s proposals that provides adequate assurance of the Tenderer’s ability to deliver the proposed Material Added Value. 
“Material Added Value” is a clear, specific and unequivocal commitment by a Tenderer to deliver additional services, meet additional quality standards, or provide other additional benefits for NHS England without further cost to NHS England and without amending or reducing the existing requirements of the Requirements and the Contract, which offer a substantive commitment  by the Tenderer over and above the express requirements of the Requirements and Contract, and which are capable of being incorporated as express contractual requirements if the Tenderer is successful in being awarded a Contract.

	7
Good
	The Tenderer’s response meets all the requirements of the relevant evaluation question and has provided all areas of relevant evidence requested, in the level of detail requested.

	5
Satisfactory
	The Tenderer’s response meets all aspects of the requirements of the relevant evaluation question, but has not provided all of the relevant evidence requested or the relevant evidence has not been provided in the level of detail required.

	3
Poor
	The Tenderer’s response meets some but not all the requirements of the relevant evaluation question.

	0
Unacceptable
	No response and/or minimal information provided and/or the Tenderer’s response fails to meet all the requirements of the relevant question.


[bookmark: _Toc146712130][bookmark: _Toc146712542]Tenderers should note that some evaluation questions may contain multiple parts and it is the Tenderer’s responsibility to ensure that all elements and requirements of each question are addressed appropriately. Unless stated otherwise all parts of a question are weighted equally and therefore Tenderers should ensure that all points are given appropriate attention and are included as part of their Tender response accordingly.
Moderation
Once individual evaluators for each evaluation question have completed their evaluation and assessment of their provisional scores, applying the marking methodology above, a moderation meeting shall be held to achieve a consensus between all of the evaluators for each question of the final score (mark) to be awarded to each Tenderer for each relevant evaluation question.
A separate moderation meeting shall be held for each evaluation question attended by the evaluators relevant to that question, together with such additional supporting administrative or professional advisors as NHS England and/or the evaluators shall consider appropriate.
Moderation meetings may be held physically or virtually and may take place over more than one day and in more than one part (including but not limited to before and after seeking further clarification from a Tenderer or Tenderers).
The final score determined by the final such moderation meeting held in respect of each evaluation question shall be the evaluated score for that question. 
Minimum Quality Threshold required
Where a Question in Questionnaire 2 has a minimum score indicated, Tenderers must achieve the minimum score indicated for that question. . NHS England shall reject any Tender which does not meet that minimum score against the questions set out in Questionnaire 2.
Should all Tenderers fail to meet any Minimum Quality Threshold then NHS England reserves the right to remove the Minimum Quality Threshold for each question and award to the Tenderer with the highest overall score, however, this will be communicated to all Tenderers who submitted a Tender response should NHS England do so.
Evaluation of the Value Key Criteria
On a comparative basis with the lowest priced Tender receiving 100% of the available marks All other Tenders will be compared against that lowest Tender.
For each value question, the lowest price will score the maximum score available, and then the remaining bidders scores will be calculated using the formula below:
Score = Lowest Total Price / Bidders Total Price * Maximum Score Available
For example, the Fixed Price Score will be calculated as follows:
Score = Lowest Fixed Cost / Bidders Fixed Cost * 10
The Prices used to calculate the score for each question will be taken from Table 7 of the Financial Response Template (summary tab)
Application of Weightings
The raw scores for the Technical Questionnaire and for the Value Questionnaire will be weighted as set out at paragraph 4.2 above of this Document 1 of the ITT Pack.
Total Score
The score for each of the 5 Key Criteria will be combined to give a total score out of 100.
Contract Award
Selection of a Preferred Service Provider 
Following the completion of the evaluation stages set out in section 4 of this Document 1 of the ITT Pack and subject to meeting the requirements at each stage, a single consolidated score will be calculated for each Tenderer. The Preferred Service Provider (s) will be the Tenderer(s) with the highest consolidated score. 
In the event of a draw, the Preferred Service Provider will be the Tenderer with the highest total weighted score for the Quality and Innovation Key Criteria. In the event of a draw on the Quality and Innovation Key Criteria the Preferred Service Provider will be the Tenderer with the highest weighted total score for Q5. Delivery.
[bookmark: _Toc116968330]Preferred Service Provider approval
NHS England may choose to seek to nominate a “Reserve Preferred Service Provider”, as well as a Preferred Service Provider; the Reserve Service Provider would be the next highest scoring, compliant Tender. 
NHS England reserves the right to award a Contract to any other Tenderer whose Tender meets the required evaluation standards in the event that the Contract cannot be entered into with the Preferred Service Provider or any Reserve Service Provider. NHS England shall do so in order of the evaluated total weighted score, by seeking to award the Contract to the highest scoring Tenderer first. 
[bookmark: _Toc116968332][bookmark: _Toc142042366][bookmark: _Toc142043217][bookmark: _Toc143256350]Contract Signature
Following notification of the Tender outcome in accordance with the ITT Pack the Preferred Service Provider will work together with NHS England to finalise the terms of the Contract, in preparation for signature of the Contract. NHS England reserves the right to amend the Contract as issued in the ITT Pack to incorporate information as provided by the Preferred Service Provider (or any other Tenderer in the event that the Contract is to be entered into with an alternative Tenderer as set out above) in their Tender submission.
Following all necessary approvals within NHS England and following the completion of a standstill period (if applicable as set out at paragraph 2.17 above of this Document 1 of the ITT Pack) NHS England may enter a Contract with the Preferred Service Provider or if applicable the Reserve Service Provider.
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