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CLIENT’S SCOPE

S100 Purpose of the service

To continued investment in engaging a third-party supplier (
“Consultant”) to administer Highways England’s (“The
Client”) Employee Engagement Survey. This activity allows
for in-depth analysis on how the Client’s employees feel
working for the Client and enables clearer action planning on
improvement activity. Linking improvement activity to direct
feedback via the survey ensures the Client’s employees have
a voice in the business to evidence that their feedback is
considered and actioned where appropriate, thus creating an
open culture of communication. The Client will also use the
Client’s survey platform to measure the Client’'s employee’s
response to specific topics that impact business performance
such as Covid-19.

S101 Identified and Defined Terms

S101.1 In this Scope terms identified in the Contract Data are in
italics and defined terms have capital initials. Other terms
used with capital letters are defined in the conditions of
contract or have the meaning given to them in Annex 01.

S105 Client’s objectives

S105.1 The purpose of this section is to communicate the Client’s
vision, values, outcomes and the key objectives of the
contract. Outlining the Client’s expectations regarding how
the Consultant must support the delivery of these.

About us

S105.2 The Client is a road operator responsible for manging the
busiest network in Europe, carrying one-third of all road traffic
and two thirds of Freight traffic in England.

S105.3 The Client’s strategic road network is a key enabler of
economic growth and prosperity and are essential to the
quality of life of the nation.

S105.4 The Client’s role is to deliver a better service for road users

and to support a growing economy. It must operate, manage
and improve the strategic road network in the public interest
and maintain the network on a day-to-day basis and provide
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The Client’s Vision

S105.5

The Client’s Imperatives

S105.6

S105.7

The Client’s Values and Expectations

S105.8

effective stewardship of the network’s long-term operation
and integrity.

The Client’s vision, as set out in the Client’s ‘Strategic
Business Plan’ (see link in Annex 02), is to revolutionise the
Client’s roads and create a modern strategic road network
across England over the next 25 years. It will play its part in
supporting economic growth and shaping a modern Britain to
make a real difference to people’s lives and businesses’
prospects.

The Client’s vision comprises of the three imperatives which

are

safety — the safety of its employees, its service
partners and its road users.

customer service — the customer service and
experience that road users have.

delivery — the delivery of the governments’ road
building and maintenance programme which includes
spending over £4 billion a year delivering its road
network to its road users, stakeholders and
customers.

The Client’s imperatives set out what it does, and the
Consultant aligns with these imperatives and supports the
Client in achieving the Client’s outcomes.

The Client’s values are

“safety — The Client care about the Client’s customers,
delivery partners and workforce and strive to see that
no one is harmed when using or working on the Client’s
network.”

“integrity — The Client are custodians of the network,
acting with integrity and pride in the long-term national
interest.”

“‘ownership — The Client have a clear vision for the
future of the network and find new ways to deliver by
embracing difference and innovation, while challenging
conventions.”

“teamwork — The Client have an open and honest
dialogue with each other, as well as the Client’s
customers, stakeholders and delivery partners.”
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e “passion — building on the Client’s professionalism
and expertise, The Client are always striving to
improve, delivering a network that meets the needs of
the Client’s customers.”

S105.9 The Client’s values describe how it will deliver its vision and
imperatives, how to treat each other, and expect to be
treated, how it wants to be seen as an organisation and how
it does business.

S105.10 The Consultant has values that support those of the Client
and that engender constructive and desired behaviours that
enable a collaborative approach to achieving the Client’s
outcomes.

The Client’'s Outcomes

S105.11 The Client’s ‘Delivery Plan’ sets out the Client’s main
activities to improve the capacity and performance of the
network and how the Client does it (see link in Annex 02).

S105.12 The contract plays a key role in assisting and enabling the
Client to achieve its outcomes of
e supporting economic growth,

e a safe and serviceable network,

a freer flowing network and
e an improved environment, and

e a more accessible and integrated network.

S105.13 This is achieved through

e planning for the future,

growing capability,

building relationships,

efficient and effective delivery, and

improving customer interface.

S106 Reference documents

S106.1 References to documents within this Scope can be found in

Annex 02.

S200 Description of the service

S205 Description of the service

The deliverables to be provided to the Client include the
services of a Consultant that has technical expertise in
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the field of Employee Engagement, the platform to
administer the survey via an online system and the
expertise in interpreting the results. The Client will require
a minimum of one full survey being ran each year to all
HE employees with the ability to alternatively run shorter
and more frequent pulse surveys if required.

The Consultant is required to provide services to deliver
and where possible improve the design and set-up of the
existing employee engagement survey process in
consultation with HE; provide (and host) online survey
and reporting platforms; enable self-service reporting and
analysis; interpret and present high-level results for
senior business stakeholders. The Consultant is required
to provide these services in accordance with the following
details and specification:

S205.1 Project Management and survey support

The Consultant’s will offer project management and
survey support. The Consultant’s include a minimum of
one credible subject matter expert who can transfer
knowledge on employee engagement research and
improvement. The Consultant must ensure it also include
an efficient survey manager who can adapt to minor
tactical adjustments while keeping overall delivery on
schedule.

Provide advice to HE on communicating with employees
about the employee engagement survey, for both the
upfront “education” and “promotion” messaging, and to
support administration during the survey period.
Consultant to support HE’s communications for
increasing participation in research, explaining results,
and promoting improvement actions. Responses to
“frequently asked questions” on response confidentiality,
standardised descriptions of the survey measures and
methods, and direction to relevant research. They may
include technical/automated solutions — e.g. self-service
customer support portals, and automated survey
reminder emails.

S205.2 Web-accessibility of survey and reporting

The Consultant is responsible for web-accessibility of
survey and reporting. The survey must be conducted
online, with employees invited by emails with unique
access URLs sent to individual email accounts. Survey
participants must be able to return to partially-completed
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surveys (e.g. after pausing or abandoning the survey, or
resuming following a system/local network failure). There
IS no requirement for paper-based surveys or offline
survey completion.

All of the Client’s direct employees and organisational
units are eligible and targeted for surveying with
approximately 6,000 employees at present (as of May
2021).

Reports and results must be readily-extractable from a
web-based interface, so that they can be represented in
offline reporting (e.g. PowerPoint and PDF summaries)
and so that the data is “portable” in future in standard
formats (e.g. XML or Excel datasets).

The online systems must be stable under the load of the
expected work volumes described here. They must be
user friendly, including appropriate user interfaces that
facilitate intuitive and positive user experiences.

The Client is responsible for technical issues relating to
its IT infrastructure (directing users to the survey and
reporting platforms). Thereafter, the Consultant must
provide technical support facilities for any users who
encounter problems logging on, completing the survey,
or using reporting tools.

S205.3 Respondent confidentiality

The Consultant must ensure the reported results are
individually anonymous, with reporting suppressed on
any groups so small as to be personally identifiable (e.qg.
fewer than 5 respondents). The Consultant must ensure
individual results/fraw data must be protected.
Administrators must have access to all organisational
reporting. The Consultant ensures managers have
access to reporting for the organisational unit(s) for which
they have responsibility.

S205.4 Data analysis

The Consultant’s services must include reporting on
survey response and completion rates by employee
segment, available “live” through administrator reporting,
or through regular (daily) progress reporting to schedule
and target reminder communications. The services must
include visually appealing and intuitive presentation of
the results for stakeholders and users who are not
familiar with employee engagement methodology.
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The Consultant’s services must include reporting for all
organisational and demographic groupings and trend
analysis over time, from previous survey (any historical
data on Trends are provided by the Client). Ensuring it
includes comparative reporting across groupings (e.g.
comparison of directorates and divisions).

205.5 Reporting

The Client has approximately 300 organisational units (as
of May 2021) with hierarchical relationships creating
approximately 200 further grouped reporting units. In
cascading order from one whole company, the
organisational groupings are: directorates, divisions,
groups, and cost centres are the smallest organisational
reporting unit. Once each survey is complete The Client
will require a full and comprehensive report on the results
by hierarchy, with trend data referring to previous year’s
survey. The Client will require the ability to filter the
Client’s results into set demographics such as gender,
ethnicity, age, sexual orientation, length of service,
grades/pay band and locations.

The Consultant’s services must include a company-level
report from the in-depth survey in editable format (e.g.
Microsoft PowerPoint or Word). This cover (at minimum):
introduction; key insights and actions; key results; results
detail; and participation. The Client will provide further
guidance on the reporting requirements prior to
preparation, and the Consultant ensures reports are
subject to one round of quality assurance review by HE
prior to final delivery.

205.6 Self-service reporting

The Client's EDI & Engagement team must have
centralised access to reporting — to analyse all results in
detail. The reporting platform must remain accessible,
following completion of the survey, for the duration of the
contract. The Consultant must perform regular
maintenance of user account controls, including receiving
and processing a monthly leavers file (provided by the
Client) to remove access from users who have left the
organisation.

205.7 Theme and driver identification

The Consultant must ensure that across all the survey
results, reporting deliverables must surface trends,
correlations, and drivers. The Consultant includes
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reporting and exploratory data analysis methods which
allow the Client to recognise and highlight these patterns,
along with analytical support by the Consultant to
interpret this information. The services include highlight
reports (looking across the available quantitative and
gualitative data) that will enable the Client to drill down
into apparent or potential localised issues to validate or
clarify the nature of factors have been driving results
positively or negatively.

205.8 Reflecting The Client priorities

The Consultant’s services must enable the Client to
specify/contextualise and interpret the survey questions
relative to its business priorities wherever possible and
relevant. The survey must have the facility to incorporate
free-text/open-ended questions when appropriate. It
must also have the flexibility to incorporate appropriate
supplementary question sets in any survey round. The
Consultant ensures it has the facility to incorporate
supplementary benchmarks in the reporting to focus on a
small number of key strategic issues. The services must
include a minimum of one design workshop per annum
(total one-day duration), to be held at The Client’s offices
in central Birmingham (the “Base Location”) or a similar
location

205.9 Norms and benchmarking

The Consultant’s services must enable the Client to
compare employee engagement results across
organisational and workforce groups (i.e. within The
Client), within the survey period and over time. Survey
results are stored and reported as part of employee
engagement time-series/trend data — i.e. comparing
results with each reporting unit’s previous survey results.

The Consultant’s reporting must include comparing
results with external groups. The Client requires
comparisons by industry and other
organisational/workforce characteristics, for a minimum
of three norm groups such as: civil engineering sector;
public bodies; 3-6,000 employee organisations; single-
country  organisations; regulated  utility/network
businesses; professional staff, remote and field-force
staff.

205.10 Security requirement
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The Consultant must adhere fully to General Data
Protection Regulations 2018 and handling of any
employee data. The Client require assurances that any
Client data is held securely and protected.

S245 Not Used

S300 Existing information

S305 Existing Information

Trend information is required — results from historic Surveys.

S305.1 . o . I
This information is currently held by the Client and existing
supplier. Dependant on Survey Questions used it is
determined at Project Management phase on what historic
trend info needs to be utilised.

S400 Not Used

S500 Constraints on how the Consultant Provides the Service

S503 Insurance requirements

S503.1 The Consultant is required to have in place required
insurances described in the Insurance Table and as shown
in Annex 03.

S503.2 The Consultant discharges all its obligations under the

Insurance Act 2015 when placing, renewing or maintaining
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S504 Security & identification of people

S504.1

S506 People Strategy

S506.1

any insurances required by the contract.

The Consultant carries out a security check on its Staff before
they are involved in Providing the Service. The checks are
carried out in accordance with the Client’s procedures in
Annex 04 of the Scope.

The Consultant complies with the people strategy
requirements in the people strategy Annex 06.

S507 Discrimination, Bullying & Harassment and Modern Slavery

S507.1

S507.2

S507.3

S507.4

The Consultant does not discriminate directly or indirectly or
by any way of victimisation or harassment against any person
contrary to the Discrimination Acts.

In Providing the Service, the Consultant co-operates with and
assists the Client to satisfy its duty under the Discrimination
Acts to

e eliminate unlawful discrimination, harassment and
victimisation,

e advance equality of opportunity between different
groups and

o foster good relations different groups.

The Consultant ensures that its employees, or subcontractor
employees (at any stage of remoteness from the Client)
comply with the Client’s requirements. Where Consultants are
required to carry out any activity on the Client’s premises or
alongside the Client’s employees on any other premises
complies with

¢ the requirements of the Discrimination Acts
¢ with the Client’s employment policies and

e codes of practice relating to discrimination and equal
opportunities (see link in Annex 02).

The Consultant notifies the Client as soon as it becomes
aware of any investigation or proceedings brought against
the Consultant under the Discrimination Acts in connection
with the contract and

e provides any information requested by the
investigating body, court or tribunal in the timescale
allotted,
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S507.5

S507.6

S507.7

S507.8

S507.9

S507.10

e attends (and permits a representative from the Client
to attend) any associated meetings,

e promptly allows access to any relevant documents
and information and

e co-operates fully and promptly with the investigatory
body, court or tribunal.

The Consultant complies with all applicable human rights and
employment laws in the jurisdictions in which they work and
have robust means of ensuring that the subcontractors (at
any stage of remoteness from the Client) also comply.

The Consultant carries out an annual audit to monitor its
compliance with the Modern Slavery Act 2015 (see link in
Annex 02) which covers all its obligations under all its
existing Client contracts. The Consultant prepares and
delivers to the Client no later than 1% August each year an
annual

e slavery and human trafficking report,
e transparency statement and
e arisk register with mitigating actions

which complies with the Modern Slavery Act 2015 and sets
out the steps it has taken to ensure that slavery and human
trafficking is not taking place in any of its supply chains or in
any part of its business.

The Consultant notifies the Client as soon as it becomes
aware of any actual or suspected slavery or human trafficking
in any of its supply chains or any part of its business.

The Consultant does not purchase any raw materials,
resources or products that has been sourced from producers
or manufacturers using forced labour and child labour in its
operations or practice.

The Consultant ensures that any subcontract (at any stage
of remoteness from the Client) contains provisions to the
same effect as this section S507. The Consultant implements
due diligence procedures to ensure that there is no slavery
or human trafficking in any part of its supply chain performing
obligations under the contract.

The Consultant shall make reasonable enquiries to ensure
that its Staff and subcontractors have not been convicted of
slavery or human trafficking offences anywhere around the
world.
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S507.11

S507.12

S507.13

S507.14

S508 Conflict of Interest

S508.1

S508.2

The Consultant reports the discovery or suspicion of any
slavery or trafficking by it or its subcontractors (at any stage
of remoteness from the Client) to the Client and “Modern
Slavery Helpline”. The “Modern Slavery Helpline” refers to
the point of contact for reporting suspicion, seeking help or
advice and information on the subject of modern slavery
available online at
https://www.modernslaveryhelpline.org/report or by
telephone on 08000 121 700.

The Consultant complies (and ensures that any
subcontractor complies) with the Client’s policies relating to
bullying and harassment. If the Client considers that the
presence or conduct of any of its Staff or subcontractors (at
any stage of remoteness from the Client) at any location
relevant to the performance of the service is undesirable or
in breach of the Client’s policies, the Client instructs the
Consultant to implement corrective action.

The Consultant ensures that any subcontract (at any stage
of remoteness from the Client) relevant to the performance
of the service, contains provisions to the same effect as this
section. The Consultant, may propose to the Client for
acceptance, that a specific subcontract (at any stage of
remoteness from the Client) relevant to the performance of
the service, does not comply with the requirements of this
section S507. The Consultant provides a detailed reason for
not including some or all of the requirements of this section
S507 in the specific contract. The Consultant provides
further detail when requested by the Client to assist their
consideration. If accepted by the Client, the Consultant is
relieved from including some or all of the requirements of this
section S507 in the specific contract.

A failure to comply with this section is treated as a substantial
failure by the Consultant to comply with its obligations.

The Consultant does not take an action which would cause a
conflict of interest to arise in connection to the contract. The
Consultant immediately notifies the Client if there is any
uncertainty about whether a conflict of interest may exist or
arise.

The Consultant notifies its employees and procures any
subcontractor (at any stage of remoteness from the Client),
who are Providing the Service that they do not take any
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S508.3

S508.4

S508.5

action which would cause an actual or potential conflict of
interest to arise in connection with the service.

The Consultant ensures that any employee and procures any
subcontractor (at any stage of remoteness from the Client)
ensures any of its employees, who are Providing the Service,
completes a Declaration of Interest Form set out in Annex
02.

The Consultant procures any subcontractor (at any stage of
remoteness from the Client) immediately notifies the
Consultant and the Client if there is any uncertainty about
whether a conflict of interest may exist or arise.

If the Consultant or subcontractor (at any stage of remoteness
from the Client) notifies the Client, of any actual or potential
conflict of interest, the Client may

e require the Consultant to stop Providing the Service
until any conflict of interest is resolved and

e require the Consultant to submit to the Client for
acceptance a proposal to remedy the actual or
potential conflict of interest.

A reason for not accepting the proposal is that it does not
resolve the conflict of interest. The Consultant amends the
proposal in response to any comments and resubmits it for
acceptance by the Client. The Consultant complies with the
proposal once it has been accepted.

S509 Client’s Counter Fraud, Bribery and Corruption Policy and Response Plan and Fair

Payment Charter

S509.1

S509.2

The Consultant complies (and ensure that any person
employed by it or acting on its behalf complies) with the
Client’s “Counter Fraud, Bribery and Corruption Policy and
Response Plan” and “Fair Payment Charter” (see links in
Annex 02).

The Consultant complies with the “Counter Fraud, Bribery
and Corruption Policy and Response Plan” and “Fair
Payment Charter” throughout the contract until Completion
and with

e paragraph 3.1 and 4.3 of the Client’s “Counter Fraud,
Bribery and Corruption Policy” and

e paragraph 1 of Client’s “Fair Payment Charter”

for a period not less than 6 years after Completion.
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S509.3

S512 Data Protection

S512.1

S513 Offshoring of data

S513.1

S513.2

S513.3

S513.4

S513.5

A failure to comply with this section is treated as a substantial
failure by the Consultant to comply with its obligations.

The Consultant compiles with the data protection
requirements in the data protection Annex 08.

In this section Risk Assessment is a full risk assessment and
security review carried out by the Client in accordance with
the HMG Security Policy Framework (SPF) (see link in
Annex 02) and the Client’s Information Security Data
Security Standard (see link in Annex 02).

The Consultant does not store any of the Client’s data that is
classified as OFFICIAL (including OFFICIAL SENSITIVE) or
higher in accordance with the HMG Government Security
Classifications (see link in Annex 02)

offshore or

in any way that it could be accessed from an offshore
location

until the Client has confirmed to the Consultant that

the Client has gained approval for such storage in
accordance with the Client’s Information Security Standard
(see link in Annex 02) or

such approval is not required.
The Consultant ensures that no offshore premises are used in
Providing the Service until

e such premises have passed a Risk Assessment
acceptable to the Client or

e the Client confirms to the Consultant that no Risk
Assessment is required.
The Consultant complies with an instruction from the Client to

provide any information required to allow the Client to

e gain approval for storing data or allowing access to
data from an offshore location in accordance with
S513.2 or

e conduct a Risk Assessment for any premises in
accordance with S513.3.

The Consultant ensures that any subcontract (at any stage
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Information Systems and Security

Air Quality Strategy

S516.3

of remoteness from the Client) contains provisions to the
same effect as this clause.

A failure to comply with this section is treated as a substantial
failure by the Consultant to comply with its obligations.

The Consultant meets the requirements of Annex 09 in
relation to Information Systems and Security duties.

The Consultant supports the achievement of the

Client’s sustainable development strategy’s carbon
management ambition,

Client’s compliance with the Procurement Policy Note
7/14 entitled “Implementing Article 6 of the Energy
Efficiency Directive” (“PPN 7/14”) and any related
supplementary Procurement Policy Note

when Providing the Service. (See links in Annex 02).

In complying with the requirements of Procurement Policy
Note 7/14, the Consultant

ensures that any new products for use partly or wholly
in Providing the Service, purchased by it or a
subcontractor (at any stage of remoteness to the
Client), complies with the standard for products in the
directive “2012/27/EU” (see link in Annex 02),

provides evidence to the Client to demonstrate how
any new products for use partly or wholly in Providing
the Service, purchased by it or a subcontractor (at
any stage of remoteness to the Client), complies with
the requirements of PPN 7/14 and

demonstrates efficiency in resource use and
maximisation of re-use and recycling of materials to
support the Client’s circular economy ambition as
stated in the Client’s sustainable development strategy
(see link in Annex 02) and ensures any subcontractors
(at any stage of remoteness to the Client)
demonstrates efficiency to the same effect.

The Client’s air quality strategy (see link in Annex 02) sets

out how it ensures that all activity on the strategic road
network is delivered in a way that not only minimises harm,
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but ultimately improves the environment including air quality.
This helps support government to improve air quality in the
United Kingdom and deliver nitrogen dioxide compliance at
the roadside in the shortest time possible as set out in the
Client’s delivery plan. (See links in Annex 02).

The Consultant:

e ensures that any new vehicles purchased by it for
use partly or wholly in Providing the Service comply
with the minimum mandatory standards (detailed
for central government departments) detailed in
“Government Buying Standards Transport 2017”
(see link in Annex 02) and

e when requested, works in collaboration with the
Client to prepare reports to identify how the best
practice standards detailed in the “Government
Buying Standards Transport 2017” can be achieved.
Report findings help inform setting standards for
future highways contracts and any subsequent
action by the Consultant helps reduce emissions
of harmful pollutants when Providing the Service.

S517 Environmental and sustainability requirements

S517.1

S517.6

In Providing the Service, the Consultant supports the
improvement of environmental and sustainable outcomes to
protect, manage and enhance the quality of the surrounding
environment, with a focus on people and the built, natural
and historic environment.

The Consultant ensures it complies with

o the Client’s environmental strategy,
o the Client’s sustainable development strategy,

when Providing the Service (see links in Annex 02).
Not Used
Not Used
Not Used

The Consultant ensures that the Client’s responsibilities and
opportunities within the “Government Buying Standards” are
delivered when Providing the Service. See link in Annex 02.

Environmental Management Plan (EMP) first iteration — Not Used

S517.7
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S517.8
S517.9
S517.10
S517.11

S517.12

S518 Behavioural attributes

S518.1

S518.2

S526 Consideration of Others
S526.1

In Providing the Service the Consultant performs in
accordance with the Client’s behavioural attributes, to ensure
that these behavioural attributes are embedded and
implemented by Staff.

There are a number of key drivers and benefits which the
Client seeks to attain through working with the Consultant
to build an environment which allows these behavioural
attributes to manifest:

e shared ownership of delivery outcomes that releases
the potential of the participants and results in
exceptional levels of performance,

e open and transparent culture — fostering innovation,
considered risk-taking, controlled delivery, shared
problem-solving and joint investment in solutions —
resulting in the creation of dynamic, responsive team-
working that delivers better outcomes for all,

e understanding and maximising the strengths of the
Client and its supply chain to maximise capacity and
avoid duplication and wasted effort,

e shared knowledge and innovation - teams that
actively demonstrate how to accrue value from
repeatability and certainty, and where to seek to
innovate and

e equitable relationships based on trust, fairness and
constructive challenge resulting in value-adding
outcomes.

The Client’s overarching “Customer Service Strategy” (see
link at Annex 02) sets out the approach to improving works
and services provided to its customers. The Consultant
collaborates with the Client to support the successful delivery
of this strategy. Key aspects of this strategy include
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o consistently effectively and efficiently Provide the
Service; working to manage delays and make journeys
as safe and stress free as possible,

e improving the Client’s service and network; being more
effective in the way The Client operates, maintains and
improves the Client’s roads and

o developing the Client’s relationships with customers;
building strong dialogue with the Client’s customers
and communities, providing information to help people
make the best choices and understanding the needs
and expectations of the customer.

The Consultant notifies the Client of any customer issues and
provides support in the mitigation of any negative
conseqguences that could affect the delivery of the service or
achievement of the aims and objectives in the Customer
Service Strategy.

The Consultant reviews their policies, procedures and
processes to ensure that there are no adverse customer
equality impacts throughout delivery of the service on
protected characteristics or affected group and complies with
the Client’s public sector equality duties under the Equality
Act 2010.

S530 Desigh submission procedures and acceptance criteria — Not Used

S535 Quality management system

S535.1

S535.2
S535.3

The Contractor complies with and operates management
systems as follows

e a quality management system complying with ISO
9001

e aformal health and safety management system which
complies with ISO 45001:2018 or another equivalent
and relevant standard accepted by the Client’s
Representative

Not Used.

The Consultant obtains certification from a body accredited
by UKAS (or another equivalent body accepted by the
Consultant) of:

o the quality management system

to the standards set out above within 52 weeks of the
Contract Date and submits to the Consultant a copy of all
certificates within one week after it is obtained. If the
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S535.4

S535.5

S535.6

S536 Quality Plan
S536.1

S536.2

S536.3

S536.4

Consultant already holds such certification at the Contract
Date, the Consultant submits to the Consultant a copy of all
certificates within one week after the Contract Date.

The Consultant obtains certification of its health and safety
management system in accordance with the requirements in
Annex 15 of the Scope.

The Consultant’s quality management system will include the
Consultant’s quality policy as required by the contract and
ISO 9000, which clearly articulates the organisations
commitment to:

e providing a quality assured service which delivers the
requirements in the contract,

e supporting the development, implementation and
maintenance of the Consultant’s quality management
system, and

e continually providing maximum customer satisfaction.

The Consultant maintains up to date all accredited
certifications required at the start of the contract, throughout
the full duration of the contract, undergoes any required
recertification audits and forwards the Client copies of the
audit reports from the certification accredited bodies and the
Consultant’s updated certificates.

The Consultant prepares the Quality Plan within 5 weeks of
the Contract Date.

The Quality Plan incorporates the Quality Statement and the
Commitments Register and is sufficiently detailed to
demonstrate how the Consultant achieves each of the
commitments in the Commitments Register and meets the
Client’s objectives for the contract.

The Client notifies the Consultant if the Quality Plan does not
comply with the requirements of the contract. Following such
notification, the Consultant reviews the Quality Plan and
reports to the Client setting out its proposed changes. If the
Client accepts the proposals, the Quality Plan is changed. If
the proposed changes are not accepted, the Client informs
the Consultant of the aspects of the Quality Plan that are not
acceptable, and the Consultant updates the Quality Plan for
acceptance within one week.

The Consultant keeps a controlled copy of the Quality Plan
available for inspection at all times by the Client, the Client
and their representatives.
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S$541 Audit and nonconformities (including “defects”)

S541.1

S541.2

S541.3

S541.4

S541.5

S541.6

S541.7

S541.8

S541.9

The Consultant carries out a programme of internal audits in
accordance with the requirements of ISO 9001.

The Consultant may carry out audits of the Consultant’s
quality management system from time to time.

The Consultant allows access at any time within working
hours to any place where it or any subcontractor (at any
stage of remoteness from the Consultant), carries out any
work that relates to the contract for the Consultant to carry
out audits, to inspect work and materials and generally to
investigate whether the Consultant is Providing the Service in
accordance with the contract.

The Consultant provides all facilities and assistance
necessary to allow such audits and inspections to be carried
out.

Following notification of a Defect, the Consultant submits to
the Client for acceptance the corrective and preventative
action that he proposes to take to deal with the
nonconformity. The Consultant does not take action to deal
with the nonconformity until the Client has accepted his
proposals.

Within one week of the Consultant submitting the proposed
corrective and preventative action to him for acceptance, the
Client either accepts the proposal or notifies the Consultant
of his reason for not accepting it. A reason for not accepting
the proposed action is that

it does not take action required to ensure that
nonconformities do not recur or

it does not comply with the Scope.

If the Client does not accept the proposed action, the
Consultant submits a revised proposal to the Client for
acceptance within one week.

The Consultant corrects nonconformities and takes action to
eliminate the causes of actual or potential nonconformities
within a time which minimises the adverse affect on the Client
or Others and in any event before carrying out any operation
the same or similar as that in respect of which the
nonconformity occurred.

The Consultant notifies the Client when the proposed actions
have been taken and provides with his notification verification
that the defective part of the services has been corrected.
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S544 Performance Measurement
S544.1

S544.2

S544.3

Performance Review

S544.4

S544.5

S544.6

S544.7

S545 Health and Safety

S545.1

The Consultant uses the current version of the Collaborative
Performance Framework (CPF) (see link in Annex 02) in
order to accurately measure their performance and follows
the processes set out in the “Guidance” sheet within the CPF
in relation to the use of performance scores to drive improved
performance.

The Consultant uses the current version of the CPF, records
performance against each of the relevant indicators in the
CPF and assists the Client in the development of the CPF by
proposing and developing ways in which improvements can
be made to the CPF.

The scores recorded by the Consultant against each CPF
indicator are submitted to the Consultant for moderation. Once
moderated, the Consultant submits by return to the relevant
CPF email address. The instructions for identifying the
relevant CPF email address and the relevant working day in
the month for submission are set out in the CPF instructions
on the Supply Chain Portal (see link in Annex 02).

The first CPF covers months 1-12 from the starting date, and
are thereafter submitted annually.

The Consultant undertakes a performance review addressing
all aspects of performance on an annual basis, or as
instructed by the Consultant, in accordance with the CPF.

The Performance Level is 6 and is measured in accordance
with the CPF.

Where the Consultant’s performance is below the
Performance Level, this is treated as a substantial failure by
the Consultant to comply with its obligations under the
contract.

The Client leads additional annual reviews to assess all
aspects of Consultant performance and trends in
performance indicators. The Consultant assists with any
additional reviews as requested by the Consultant.

The Consultant complies with the Client’s health and safety
requirements outlined in Annex 15.
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S555 Disclosure Requests

S555.1

S555.2

S555.3

S555.4

S555.5

The Consultant acknowledges that the Client may receive a
Disclosure Request and the Client may be obliged, subject to
the application of any relevant exemption and where
applicable the Public Interest Test, to disclose information
(including commercial sensitive information) pursuant to a
Disclosure Request. Where practicable the Client, consults
with the Consultant before doing so in accordance with the
relevant Code of Practice. The Consultant responds to any
consultation within any deadlines set by the Client to and to
the satisfaction of the Client. The Consultant acknowledges
that it is for the Client to determine whether such information
is disclosed.

When requested to do so by the Client the Consultant
promptly provides information in its possession relating to the
contract and assists and co-operates to enable the Client to
respond to a Disclosure Request within the time limit set out
in the relevant legislation (see links in Annex 02)

The Consultant promptly passes any Disclosure Request
receives to the Client. The Consultant does not respond
directly to a Disclosure Request unless instructed by the
Client.

The Consultant acknowledges that the Client is obliged to
publish information relating to the contract in accordance with
Procurement Policy Note 01/17 “Update to Transparency
Principles” (PPN 01/17) dated 6 February 2017 except to the
extent that any information in it is exempt from disclosure
pursuant to the “Freedom of Information Act 2000”. The
Client consults with the Consultant before deciding whether
the information is exempt, but the Consultant acknowledges
that the Client has the final decision. (see links in Annex 02).

In accordance with PPN 01/17, the Consultant

e co-operates with and assists the Client to enable the
Client to comply with its obligations under to publish
information or

e agrees with the Client a schedule for the release to
the public of information relating to the Client,

e provides information to assist the Client in
responding to queries from the public as required by
the Client and

e supplies the Client with financial data relating to the
contract in the form and in the times specified.
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S555.6

S556 Official Secrets Act

S556.1

S556.2

S556.3

S557 Confidentiality

S557.1

The Consultant acknowledges that the Client is obliged to
publish the provisions of the contract in accordance with the
Crown Commercial Service’s Guidance Note “Publication of
Central Government Tenders and Contracts” dated
November 2017, except to the extent in it is exempt from
disclosure pursuant to the Freedom of Information Act 2000.
The Client consults with the Consultant before deciding
whether the information is exempt, but the Consultant
acknowledges that the Client has the final decision. The
Consultant co-operates and with assists the Client and the
Client to publish the contract in accordance with the Client’s
obligation. (See links in Annex 02).

The Official Secrets Act 1989 applies to the contract from the
starting date until Completion.

The Consultant notifies its employees and subcontractor (at
any stage of remoteness from the Client) of its duties under
the Official Secrets Act 1989 (see link in Annex 02).

A failure to comply with this section is treated as a substantial
failure by the Consultant to comply with its obligations.

The Consultant keeps and ensures that anyone employed by
it (or acting on its behalf) keeps confidential and does not
disclose to any person

e the terms of the contract and

¢ any confidential or proprietary information (including
Personal Data) provided to or acquired by the
Consultant in the course of Providing the Service

except that the Consultant may disclose information

e to its legal or other professional advisers,

e to its employees and subcontractors (at any stage of
remoteness from the Client) as needed to enable the
Consultant to Provide the Service,

e where required to do so by law or by any professional
or regulatory obligation or by order of any court or
government agency, provided that prior to disclosure
the Consultant consults the Client and takes full
account of the Client’s views about whether (and if so
to what extent) the information must be disclosed,
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S557.2

S561 Format of records

S561.1

S561.2

S561.3

S562 Records and audit access

S562.1

S562.2

e which it receives from a third party who lawfully
acquired it and who is under no obligation restricting its
disclosure,

e which is in the public domain at the time of disclosure
other than due to the fault of the Consultant or

e with the consent of the Client.

The Consultant does not (and ensures that anyone employed
by it or acting on its behalf does not) use any confidential or
proprietary information provided to or acquired by it for any
purpose other than to Provide the Service.

The Consultant ensures that records are created and
maintained in an acceptable format such as:

e scanned electronic image (Acrobat .pdf),
e editable electronic document (Microsoft Word),
e editable electronic spreadsheet (Microsoft Excel),

e graphic electronic image in compressed (.jpg) format,
or

e other formats compatible with the Client’s Information
Systems, reference documents or guidance manuals
as agreed with the Client.

The Consultant undertakes translation of existing records
into an accepted format when instructed by the Client.

The Consultant may from time to time agree with the Client
alternative acceptable formats in which the Consultant
maintains records, taking into account any advances and
other developments in Information Systems. The Consultant
implements any changes as agreed with the Client.

The Consultant keeps documents and information obtained
or prepared by the Consultant or any Subcontractor in
connection with the contract for a period of 6 years after
Completion or earlier termination.

The Consultant permits the Client and the Controller and
Auditor General to examine documents held or controlled by
the Consultant or any subcontractor (at any stage of
remoteness from the Client).
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S562.3

S562.4

S563 Deed of Novation

S563.1

S563.2

S563.3

S705 Programme requirements

S705.1

S807 Cost Verification

S807.1

S807.2

The Consultant provides such oral or written explanations as
the Client or the Controller and Auditor General considers
necessary.

This section does not constitute a requirement or agreement
for the purposes of section 6(3)(d) of the National Audit Act
1983 (see link in Annex 02) for the examination, certification
or inspection of the accounts of the Consultant.

If a deed of novation be required pursuant to Z4 in the
conditions of contract, the form of novation agreement is
issued by the Client for agreement as set out in Annex 13
and 14.

If agreed by the Client, when the Consultant wishes to novate
the contract to another contractor, it executes a novation
agreement in the form specified in the Scope (or such other
form as the Client may reasonably require).

If the new contractor is a non-English or Welsh registered,
the Consultant gives the Client a legal opinion in support of
new contractor. The legal opinion requirements are set out in
section S1102.

Project management per Survey Phase is required. 6 Weeks
prior to a survey launch The Client will require a Project Plan
to be provided by the supplier detailing key dates/milestones
and accountabilities/responsibilities during each Survey
phase, up to and including the date the current Survey phase
will close.

The Consultant allows the Client (or a forensic cost
verification consultant engaged by the Client) to review data
relating to the assessment of Defined Cost (including
Personal Data) for the purpose of verifying the Defined Cost
incurred.

The Client ensures that data viewed for verification is
adequately protected against the risk of accidental,
unauthorised or unlawful processing, destruction, loss,
damage, alteration or disclosure.
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S807.3

S825 Subcontracting

S825.1

S825.2

S825.3

S825.4

S825.5

S825.6

The Consultant obtains agreement from the data subject for
the review of Personal Data for verification.

Except as required by the operational requirements of a
Category Purchase Agreement, or where a competitively
awarded pre-existing contract for such works, supplies or
services exists, or where the subcontractor was named and
agreed in writing as part of the tendering process leading to
the award of the main contract, the Consultant obtains a
minimum of three (3) competitive written quotations for the
appointment of any subcontractor or supplier for
works/services with a subcontract value in excess of
£10,000.

The Consultant includes a provision in all subcontracts stating
that retention is not deducted from any amount due to the
Subcontractor and procures that its Subcontractors and
subcontractors (at any stage of remoteness from the Client) do
the same.

The Consultant ensures that all subcontractors (at any stage
of remoteness from the Client) are Named Suppliers.

The Consultant may propose to the Client that a
subcontractor (at any stage of remoteness from the Client) is
not a Named Supplier. A reason for not accepting the
Consultant’s proposal is that it is practicable for the
subcontractor (at any stage of remoteness from the Client) to
be a Named Supplier.

The Consultant ensures that all subcontracts with
subcontractors (at any stage of remoteness from the Client)
(that are not competitively awarded pre-existing agreements)
use an NEC form of contract and that any subcontracts with
subcontractors (at any stage of remoteness from the Client)
have terms and conditions that align with the subcontract.

The Consultant may propose to the Client that a subcontract
used to appoint a subcontractor (at any stage of remoteness
from the Client) is not a NEC form of contract. The
Consultant does not appoint a subcontractor (at any stage of
remoteness from the Client) using a contract form other than
NEC unless the Client has accepted the Consultant’s
proposal. A reason for not accepting the Consultant’s
proposal is that it is practicable for the subcontract to be an
NEC form.
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S825.7

S825.8

S825.9

S$825.10

S826 Contract Finder — Not Used

The Consultant submits the proposed

e Contract Data and Scope if an NEC form of contract is
used or

e the full subcontract if an NEC form is not used

for each subcontract of a subcontractor (at any stage of
remoteness from the Client) to the Client for acceptance, and
for the purposes of clause 23.4 (where main Option C, D, E
or F applies) this paragraph is the Client’s instruction to the
Consultant to make the submission. A reason for not
accepting the Contract Data and Scope or the full subcontract
(as the case applies) is

e it does not comply with the obligations of the contract,
e it does not align with the risk transfer of the contract or

e in the opinion of the Client it has too high a risk transfer to
the proposed subcontractor.

The Consultant ensures that any subsubcontract of a
subcontractor (at any stage of remoteness from the Client) is
capable of being novated to a replacement contractor.

The Consultant may propose to the Client that a subcontract
of a subcontractor (at any stage of remoteness from the
Client) is not capable of being novated to a replacement
contractor. The Consultant does not award such a
subcontract that is not capable of being novated to a
replacement contractor unless the Client has accepted the
Consultant’s proposal. A reason for not accepting the
Consultant’s proposal is that it is practicable for the
subcontract to be novated to a replacement contractor.

When requested by the Client, the Consultant executes or
procures the relevant subcontractors (at any stage of
remoteness from the Client) executes, an agreement in the
form the Client may reasonably require to novate the benefit
and burden of a subcontract to a replacement contractor.
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S827 Prompt payment

S827.1

S827.2

S828 Not Used

The Consultant includes in the subcontract with each
subcontractor (at any stage of remoteness from the Client)

requiring payment to be made within a specified period
not exceeding 30 days from and including the date of
receipt of the subcontractor’s application for payment
(save that the amount payable in respect of that
application shall be subject to a valid payment notice
(or valid pay less notice where appropriate) as required
by the Housing Grants, Construction and Regeneration
Act 1996 (as amended),

a requirement that any invoices for payment submitted
by the subcontractor are considered and verified by the
Consultant, or (in respect of any subcontract below the
first tier) the payer under the relevant subcontract, in a
timely manner and that any undue delay in doing so will
not in itself be sufficient justification for failing to treat
an invoice as being valid and undisputed under the
subcontract requirements and

a provision requiring the subcontractor to assess the
amount due to a subcontractor (at any stage of
remoteness from the Client) without taking into account
the amount paid to the Consultant, or (in respect of any
subcontract below the first tier) the payer under the
relevant subcontract.

The Consultant notifies non-compliance with the timescales
for payment

to the Client and

through the Government’'s Public Procurement
Review Service (formerly known as the Mystery
Shopper Service).

The Consultant includes this provision in each subcontract
and requires subcontractors (at any stage of remoteness
from the Client) to include the same provision in each
subsubcontract with the intention that all subcontractors (at
any stage of remoteness from the Client) include the same
provision.

Issue 03, Revision O

Page 31 of 35 February 2021



Highways England

Professional Service Short Contract

Scope

S829 Reporting for Small, Medium & Micro Enterprise (SME)

S829.1

S829.2

S829.3

S829.4

Small, Medium or Micro Enterprise’s (SME) are defined in

table below
Company | Staff Turnover or | Balance
category headcount sheet total
Medium <250 <£50 m <£43 m
size
Small <50 <£10m <£10m
Micro <10 <£2m <£2m

For each SME employed on the contract, as defined in the
table in S829.1, the Consultant reports to the Client each
quarter from the starting date until the Completion Date

the name of the SME,
the category of SME (Small, Medium or Micro),
the value of the contract undertaken by the SME,

the monthly amounts paid to the SME in the quarter
and

the aggregated value paid to the SME since the
starting date.

The Consultant acknowledges that the Client may

publish the information supplied under this section
S$829, along with the Consultant’s name and the
name of the contract and

pass the information supplied under this section to
any Government Department who may then publish it
along with the names of the SMEs, the Consultant’s
name or the contract.

The Consultant ensures that the conditions of contract for each
subcontractor (at any stage of remoteness from the Client)

include
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S1102 Legal Opinion

S1102.1

S1102.2

e aterm allowing the Client to publish the information
supplied under this section and

e obligations similar to those set out in this section.

The form of Parent Company Guarantee is set out in Annex
16.

If the Consultant is required to provide a Parent Company
Guarantee, it is provided in the form set out in Annex 16.

If the entity that is to provide the Parent Company Guarantee
is a non-English or Welsh registered company required by
the contract, the Consultant provides a legal opinion in
support of a Parent Company Guarantee.

Any legal opinion provided by the Consultant in support of a
Parent Company Guarantee from a non-English or Welsh
registered company includes (among others) the following
matters

e s addressed to the Client on a full reliance basis,

¢ the liability of the lawyers giving the opinion must not
be subject to any exclusion or limitation of liability,

e confirmation that

o the Controller is a corporation duly incorporated
in the relevant jurisdiction, validly existing and
in good standing under the laws of the
jurisdiction in which it is incorporated,

o the Controller has full power to execute, deliver,
enter into and perform its obligations under the
Parent Company Guarantee,

o all necessary corporate, shareholder and other
action required to authorise the execution and
delivery by the Controller of the Parent
Company Guarantee and the performance by it
of its obligations under it have been duly taken,

o execution by the proposed signatories in
accordance with the method of execution
proposed will constitute valid execution by the
Controller,

o the execution and delivery by the Controller of
the Parent Company Guarantee and the
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performance of its obligations under it will not
conflict with or violate

= the constitutional documents of the
Controller,

= any provision of the laws of the
jurisdiction in which it is incorporated,

= any order of any judicial or other
authority in the jurisdiction in which it is
incorporated or

= any mortgage, contract or other
undertaking which is binding on the
bidder or its assets and

o (assuming that it is binding under English law)
the Parent Company Guarantee constitutes
legal, valid and binding obligations of the
Controller enforceable in accordance with its
terms,

notification of any other formalities to be complied with
under local law which may be necessary to enforce the
Parent Company Guarantee in the Controller's place of
incorporation, including (for example) notarisation,
legalisation or registration of the Parent Company
Guarantee,

notification of whether withholding is required to be
made by the Controller in relation to any monies
payable to the Client under the Parent Company
Guarantee,

confirmation of whether the Client is deemed to be
resident or domiciled in the foreign jurisdiction by
reason of its entry into the Parent Company Guarantee
and

confirmation that the Controller and its assets are not
entitled to immunity from suit, pre-judgment attachment
or restraint or enforcement of a judgment on grounds
of sovereignty or otherwise in the courts of England in
respect of proceedings against it in relation to the
Parent Company Guarantee.
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S1300 Transfer of rights

S1305 Consultant’s rights over material prepared for the design of the service

S1305.1 The Consultant acquires no rights over material prepared for
the design of the service.

S1310 Other rights to be obtained by the Consultant

S1310.1 The Consultant grants to the Client licences to use, modify and
develop the Consultant Background IPR for any purpose
relating to the service (or substantially equivalent services its
maintenance, operation, modification and for any purpose
relating to the exercise of the Client’s business or function.

S1310.2 The Consultant procures a direct grant of a licence to the Client
to use, modify and develop any third party’s Consultant
Background IPR for any purpose relating to the service, (or
substantially equivalent services), its maintenance, operation,
modification and for any purpose relating to the exercise of the
Client’s business or function.

S1310.3 The Client does not acquire any ownership right, title or
interest in or to the Consultant Background IPR.

S1600 Project Bank Account (Option Y(UK)1) Not Used

S1605 Adding a Named Supplier — Not Used

S1606 Project Bank Account (PBA) tracker — Not Used
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