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NOT USED
[bookmark: _Ref46608508][bookmark: _Ref46608570][bookmark: _Ref253395127][bookmark: _Ref408915344][bookmark: _Ref408966846][bookmark: _Ref408979753][bookmark: _Ref408980569]TUPE AND EMPLOYEES
[bookmark: _Ref46608839]Information on Re-tender, Expiry or Termination 
[bookmark: _Ref270438650]During the period of eighteen (18) Months preceding the Expiry Date or at any other time as directed by the Authority (but no more than once in any Year) or once notice to terminate this Contract or the provision of part of the Services under this Contract has been given (for whatever reason and whether in whole or in part) or where there is a reasonable expectation on the part of the Authority that a Subsequent Relevant Transfer may take place, the Contractor shall (subject to any restrictions under Data Protection Legislation):
upon the Authority's request, fully and accurately disclose to the Authority the information listed in Part 2 of Appendix 1 to this Schedule 8 (TUPE and Employees) relating to the Assigned Contractor's Staff that are employed, assigned or engaged in the provision of the Services (or part of the Services which is subject to the Subsequent Relevant Transfer);
provide such information promptly and in any event not later than three (3) Months from the date when a request for such information is made and at no cost to the Authority;
permit the Authority to use such information for informing any tenderer for any services which are substantially the same as any part of the Services provided pursuant to this Contract; and 
[bookmark: _Ref253396975][bookmark: _Ref46608846]enable and assist the Authority and such other persons as the Authority may determine to communicate with and meet the Assigned Contractor's Staff (as required) and their trade union or other employee representatives. 
[bookmark: _Ref270438661]During the period of three (3) Months preceding the Expiry Date or at any other time as directed by the Authority (but no more than once in any Year) or once notice to terminate this Contract or the provision of part of the Services under this Contract has been given (for whatever reason and whether in whole or in part) or where there is a reasonable expectation on the part of the Authority that a Subsequent Relevant Transfer may take place, the Contractor shall (subject to any restrictions under Data Protection Legislation):
upon the Authority's request fully and accurately disclose to the Authority such information listed in Part 3 of Appendix 1 to this Schedule 8 (TUPE and Employees) relating to the Assigned Contractor's Staff that are employed, assigned or engaged in the provision of the Services (or part of the Services which is subject to the Subsequent Relevant Transfer;
provide the information promptly and in any event not later than one (1) Month from the date when a request for such information is made and at no cost to the Authority;
permit the Authority to use the information for informing any tenderer for any services which are substantially the same as any part of the Services provided pursuant to this Contract; and 
[bookmark: _Ref47363624]enable and assist the Authority and such other persons as the Authority may determine to communicate with and meet the Assigned Contractor's Staff (as required) and their trade union or other employee representatives. 
[bookmark: _Ref312064425]The Contractor shall indemnify and keep the Authority and any New Contractor indemnified fully in respect of any claims, losses, costs, expenses, demands and liabilities arising from the provision of information by the Contractor under Paragraphs 2.1 and 2.2, inaccuracies in the information provided by the Contractor under Paragraphs 2.1 and 2.2 or the Contractor's failure to provide information under Paragraphs 2.1 and2.2. 
The Contractor shall indemnify and keep the Authority indemnified in respect of any sums payable to a New Contractor for providing the Replacement Services which would not have been payable by the Authority had the information provided by the Contractor under Paragraphs 2.1 and 2.2 been true, complete and/or accurate.
Once the information referred to at Paragraph 2.1 has been passed to the Authority during the eighteen (18) Months preceding the Expiry Date or once notice to terminate this Contract or provision of part of the Services under this Contract has been given (for whatever reason and whether in whole or in part) or within six (6) Months of the Expiry Date, (whichever is the earlier), the Contractor shall not and shall procure that any third party (including any sub-contractor) shall not: 
materially amend the rates of remuneration, terms of employment or hours to be worked by Assigned Contractor's Staff, including, without limitation, holidays; or 
replace, dismiss (other than where, in the reasonable opinion of the Contractor, such dismissal is justified on the grounds of gross misconduct) or redeploy any of the Assigned Contractor's Staff, or increase the number of Assigned Contractor's Staff assigned to the provision of the Services or relevant part of the Services; or
1.1.1 reorganise any working methods or assign to any person wholly or mainly employed or engaged in providing the Services or relevant part of the Services any duties unconnected with the Services or relevant part of the Services under this Contract,
[bookmark: _Ref170532526][bookmark: _Ref46614054]without the prior written agreement of the Authority, such agreement not to be unreasonably withheld. 
Indemnities on expiry, termination or cessation of the Contract
[bookmark: _Ref312064427]Where the Contractor or any Sub-Contractor shall cease (for whatever reason and whether directly or indirectly) to provide the Services (or part thereof) to be provided under this Contract the Contractor shall indemnify and keep indemnified the Authority and any New Contractor against any costs, losses, expenses, liabilities, awards or damages in respect of any claims or proceedings (and all costs and expenses thereof):
where there is a Subsequent Relevant Transfer, by any Subsequent Transferring Employee or by their appropriate representative (as defined in TUPE or any successor legislation) made against the Authority and/or a New Contractor at any time in relation to any Employee Liabilities arising out of or in connection with any acts or omissions of the Contractor or any Sub-Contractor which occurred on or prior to the Subsequent Transfer Date provided that such claims, losses, costs, expenses and liabilities are not payable as a result of any act or omission of the Authority or a New Contractor;
by any person or persons (or by their appropriate representative (as defined in TUPE or any successor legislation)) who are not Subsequent Transferring Employees or who are not disclosed as such to the Authority in accordance with Paragraph 2.2 who claims or it is otherwise held that his or her or their contracts of employment or liability in relation to their employment are or have been transferred to the Authority or a New Contractor in accordance with TUPE or any successor legislation including, for the avoidance of doubt: 
the reasonable cost to the Authority or the New Contractor of employing such person or persons for any period during which statutory redundancy consultation must be undertaken plus a period of up to one (1) Month prior to the termination of their employment; and
the cost to the Authority or the New Contractor arising out of the dismissal of such person or persons (such dismissal costs to be limited to the payment of contractual notice and contractual redundancy payments),
provided that such person or persons are given notice by the Authority or the New Contractor to terminate their employment within one (1) Month of the Authority or the New Contractor becoming aware of such claim; 
[bookmark: _Ref170298426]by any Subsequent Transferring Employee or any other employee of the Contractor or any sub-contractor or by their appropriate representative (as defined in TUPE or any successor legislation) made against the Authority and/or the New Contractor at any time as a result of the Contractor’s or any sub-contractor’s failure or alleged failure to comply with its/their obligations to inform or consult or both pursuant to TUPE or any successor legislation;
in respect of emoluments and outgoings in relation to the Subsequent Transferring Employees (including, without limitation, all wages, bonuses, PAYE, national insurance contributions and otherwise) payable in respect of any period up to and including the Subsequent Transfer Date; 0r
by or in respect of any person employed or formerly employed by the Contractor or any sub-contractor other than a Subsequent Transferring Employee for which it is alleged that the Authority or a New Contractor is or may be liable by virtue of this Contract and/or TUPE.
[bookmark: _Ref253405000]The Authority shall indemnify and keep indemnified the Contractor against any costs, losses, expenses, liabilities, awards or damages in respect of any claims or proceedings (and all costs and expenses thereof):
where there is a Subsequent Relevant Transfer, by any Subsequent Transferring Employee or by their appropriate representative (as defined in TUPE or any successor legislation) made against the Contractor or any sub-contractor at any time arising out of or in connection with any acts or omissions of the New Contractor which occurred after the Subsequent Transfer Date including claims for breach of contract, loss of office, unfair dismissal, redundancy, sex, race or other discrimination, loss of earnings or otherwise (and all costs and expenses thereof) provided that such claims, losses, costs, expenses and liabilities are not payable as a result of any act or omission of the Contractor or any sub-contractor;
by any Subsequent Transferring Employee or by their appropriate representative (as defined in TUPE or any successor legislation) made against the Contractor or any sub-contractor at any time as a result of the New Contractor’s failure or alleged failure to comply with its obligations under Regulation 13(4) of TUPE;
by virtue of any substantial change made or proposed to be made by the New Contractor in the terms of employment or working conditions of any of the Subsequent Transferring Employees which is detrimental to any of the Subsequent Transferring Employees;
by virtue of any substantial change made or proposed to be made by the New Contractor in the terms of employment or working conditions of any person who would have been a Subsequent Transferring Employee and/or any person who would have transferred under TUPE and/or this Contract but for their objection under Regulation 4(7) of TUPE or their resignation or decision to treat their employment as terminated under Regulation 4(9) of TUPE on or before the  Subsequent Transfer Date as a result of any such changes; 
by virtue of a change in the identity of the employer of all or any of the Subsequent Transferring Employees where that change is a significant change and to the detriment of all or any of the Subsequent Transferring Employees; or
[bookmark: _Ref253406514]as a result of a change in the identity of the employer of any person who would have been a Subsequent Transferring Employee and/or any person who would have transferred under TUPE and/or this Contract but for their resignation or decision to treat their employment as terminated under Regulation 4(9) of TUPE on or before the Subsequent Transfer Date as a result of the change of employer. 
Contracts (Rights of Third Parties) Act 1999 and Assignment
[bookmark: _Ref381720117][bookmark: _Ref270438876]A New Contractor may enforce the terms of Paragraph 2.3 and Paragraph 2.6 against the Contractor or any Sub-Contractor in accordance with the Contracts (Rights of Third Parties) Act 1999.
[bookmark: _Ref381720124]The consent of a New Contractor or any of its sub-contractors is not required to rescind or vary or terminate this Contract.
Without prejudice to Paragraphs 2.8 or 2.9, the Authority may in its discretion assign the benefit of the indemnities set out in Paragraph 2.3 and Paragraph 2.6 to the New Contractor.
Redundancy and Severance Terms
[bookmark: _Ref253406516]The Contractor shall use its reasonable endeavours to redeploy any of its employees who on the termination or expiry of this Contract is not identified as a Subsequent Transferring Employee and for that reason is potentially redundant.
Terminal Redundancy Liability
1.2 Save as expressly stated elsewhere in this Contract, on expiry or termination of this Contract or provision of part of the Services under this Contract (howsoever arising), payments of any appropriate redundancy and relocation compensation to any employee of the Contractor or sub-contractor are the responsibility of the Contractor. 
Termination of Contract
[bookmark: _Ref270440172]The Contractor shall procure that: 
after notice (for whatever reason) is given, in accordance with the other provisions of this Contract, to terminate the Contract or any part of the Services; or 
after the date which is two (2) Years prior to the Expiry Date,
no change is made to pension, retirement and death benefits provided for or in respect of any person who will become a Subsequent Transferring Employee and no category of earnings which were not previously pensionable are made pensionable and the contributions (if any) payable by such employees are not reduced without (in any case) the prior approval of the Authority (such approval not to be unreasonably withheld).



[bookmark: _Ref408967217]

employee information
[bookmark: _Ref312141340]
	Name (Surname, forename, title and initials)

	Date of Birth

	Home address

	Job title

	Work location

	National Insurance Number

	National Insurance contribution rate

	Annual salary and rates of pay band/grade

	Shifts, unsocial hours or other premium rates of pay

	Conditioned hours of work

	Overtime history for preceding twelve (12) month period

	Allowances and bonuses for preceding twelve (12) month period

	Tax Code

	For pension purposes the notional reckonable service date

	Annual leave reckonable service date

	Pensionable pay history for three (3) years to date of transfer

	Percentage of any pay currently contributed under additional voluntary contribution arrangements

	Any other voluntary deductions from pay

	Bank/building society account details for payroll purposes

	Annual holiday entitlement and accrued holiday entitlement

	Details of any active disciplinary/inefficiency or grievance proceedings

	All documents, manuals, codes, handbooks, procedure guides publication agreements (including collective agreements)

	Current terms and conditions of employment and benefits (including retirement benefits), any other letters or documents or collective agreements affecting terms and conditions of employment

	Whether registered disabled

	Any performance assessment details

	Existing training or sponsorship commitments

	Outstanding loan/advances on salary or debts

	Those currently on maternity leave or other long term leave of absence

	Sickness and absence records for the immediately preceding four (4) year period

	Emergency contact details

	Five (5) months' copy pay slip data

	Cumulative pay for tax and pension purposes

	Cumulative tax paid


PART 2
	1. Total number of individual members of staff that currently undertake the work and who may therefore be transferred.  Alternatively the contractor should provide information why any of their staff or those of any sub-contractors who currently undertake the work will not transfer

	2. The total number of posts or proportion of posts expressed as full-time equivalent value that currently undertakes the work that is to transfer.

	3. The preceding twelve (12) months total pay costs – pay, employee/employer ERNIC and overtime

	4. Total redundancy liability

	5. Additional information about factors that may influence staffing levels and costs.

	6. Contractor’s and sub-contractor's general employment terms and conditions applicable to those members of staff identified at paragraph 1 of this Part 2 of Appendix 1 of Schedule 8 (TUPE and Employees).


7. In respect of those members of staff included in the total at paragraph 1 of this Part 2 of Appendix 1 of Schedule 8 (TUPE and Employees). above:
	7.1. Age (not date of birth)

	7.2. Employment status (i.e. Fixed term, casual, permanent)

	7.3. Length of current period of continuous employment

	7.4. Weekly conditioned hours of attendance (gross)

	7.5. Standard annual holiday entitlement (not “in year” holiday entitlement that may contain carry over or deficit from previous leave years)

	7.6. Pension scheme membership

	7.7. Pension and redundancy liability information

	7.8. Annual salary

	7.9. Details of any regular overtime payments (these may be weekly, monthly or annual commitments for which staff may receive an overtime payment)

	7.10. Details of attendance patterns that attract enhanced rates of pay or allowances

	7.11. Regular/recurring allowances

	7.12. Outstanding financial claims arising from employment (i.e. season ticket loans, transfer grants)


[bookmark: _Ref312141444]PART 3
	1. Total number of individual members of staff that currently undertake the work and who may therefore be transferred.  Alternatively the Contractor should provide information why any of their staff or those of any sub-contractors who currently undertake the work will not transfer

	2. The total number of posts or proportion of posts expressed as full-time equivalent value that currently undertakes the work that is to transfer.

	3. The preceding twelve (12) months total pay costs – pay, employee/employer ERNIC and overtime

	4. Total redundancy liability

	5. Additional information about factors that may influence staffing levels and costs.

	6. Contractor’s and sub-contractor's general employment terms and conditions applicable to those members of staff identified at paragraph 1 of this Part 3 of Appendix 1 of Schedule 8 (TUPE and Employees).


7. In respect of those members of staff included in the total at paragraph 1 of this Part 3 of Appendix 1 of Schedule 8 (TUPE and Employees). above:
	7.1. Employee’s full name

	7.2. Age (not date of birth)

	7.3. Employment status (i.e. Fixed term, casual, permanent)

	7.4. Length of current period of continuous employment

	7.5. Weekly conditioned hours of attendance (gross)

	7.6. Standard annual holiday entitlement (not “in year” holiday entitlement that may contain carry over or deficit from previous leave years)

	7.7. Pension scheme membership

	7.8. Pension and redundancy liability information

	7.9. Annual salary

	7.10. Details of any regular overtime payments (these may be weekly, monthly or annual commitments for which staff may receive an overtime payment)

	7.11. Details of attendance patterns that attract enhanced rates of pay or allowances

	7.12. Regular/recurring allowances

	7.13. Outstanding financial claims arising from employment (ie. season ticket loans, transfer grants)

	7.14. Information of any disciplinary procedure taken against an employee within the previous two years

	7.15. Information of any grievance procedure taken by an employee within the previous two years

	7.16. Information of any court or tribunal case, claim or action brought by an employee against the transferor within the previous two years

	7.17. Information of any court or tribunal case, claim or action that the transferor has reasonable grounds to believe that an employee may bring against the transferee, arising out of the employee’s employment with the transferor

	7.18. Information of any collective agreement which will have effect after the transfer, in its application in relation to the employee
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