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Definitions and Interpretation
For the purposes of this Schedule unless the context otherwise requires:
	"CDI Remedy"
	means the remedy applicable in case of the occurrence of a Service Failure as set out in Appendix A to this Schedule;

	"CDI Target"
	means the target level for performance applicable to a CDI as set out in Appendix A to this Schedule;

	"Contract Delivery Indicators" or "CDIs"
	means certain key performance measures as set out in Appendix A to this Schedule;

	"Critical Service Failure"
	means: 
(a) a failure to agree and implement a Remediation Plan or any breach of a CDI three (3) times in any rolling six (6) Months; and/or 
(b) the occurrence in any Invoicing Period of ten (10) or more failures to meet any CDI.

	"Critical User"
	means a user whose access to the EM Service and ability to fully utilise its functionality when required is deemed by the Authority to be crucial to operational services.  The 'Critical User' list shall not exceed 25 named individuals. An initial list of Critical User job titles and post holder names will be provided to the EM&FS Contractor by the Authority prior to the Services Commencement Date and will be maintained by the EM&FS Reporting Desk. Changes to the Critical User list will be approved;

	"Default"
	means any failure by the Contractor to comply with the terms and conditions of this Contract; 

	"Incident"
	means any interruption or other irregularity to the EM Services or reduction in the quality of the EM Services;

	"Incident Report"
	means a report for all Incidents occurring in relation to the Services;

	[bookmark: _DV_C7]"Investigation Report"
	[bookmark: _DV_C8]has the meaning given in Paragraph 2.13;

	"Performance Monitoring Report "
	means a report prepared in accordance with Paragraphs 2.29 to 2.32 of this Schedule in respect of its performance of the Contract Delivery Indicators in the Invoicing Period to which it relates.

	[bookmark: _DV_C19]"Performance Monitoring System"
	[bookmark: _DV_C20]has the meaning given in Paragraph 2.1(B); 

	[bookmark: _DV_C21]"Quarterly Summary"
	[bookmark: _DV_C22]has the meaning given in Paragraph 2.34;

	"Root Cause Analysis" or "RCA"
	has the meaning given in the 2011 edition of the ITIL Glossary and Abbreviations;

	"Service Failure"
	means any failure by an EM Contractor to comply with the Specification, Schedule 13, 15 or 20 or the CDIs and applicable KPIs;

	[bookmark: _DV_C25]"Satisfaction Survey"
	[bookmark: _DV_C26]has the meaning given in Paragraph 2.40.


Scope
This Schedule sets out the Contract Delivery Indicators (CDIs) which the Contractor is required to achieve when delivering the Services, the mechanisms by which Incidents, Service Failures and Defaults will be managed and the method by which the Contractor's performance of the Services by the Contractor will be monitored.  This Schedule comprises:
Part A: Contract Delivery Indicators (and associated Appendix A); and
Part B: Performance Monitoring. 
The Services provided by the Contractor constitute a critical link between Courts, Prisons, the police and other Agencies. Poor performance at any stage in the process is likely to cause disruption to the administration of justice and, as such, is of significant public interest. 
The Authority has identified two sets of measures that apply to EM Services:
Key Performance Indicators (KPIs) set out in the Collaboration Agreement which apply to the performance of the overall EM Services by all EM Contractors; and 
Contract Delivery Indicators (CDIs) that apply to each EM Contractor.  The CDIs that apply to the Services are attached at Appendix A to this Schedule 7. The order in which the CDIs appear does not indicate relative priority.
[bookmark: _Ref275355335]Each of the CDIs specifies the CDI Target, the frequency of measurements and the CDI Remedy that shall apply in the event of poor performance. 
The CDIs relate solely to the Contractor’s performance in respect of the relevant specific obligations. Absence of a CDI for any other aspect of the Contractor’s obligations under this Contract does not mean that the Contractor has no responsibility or liability for failure to comply with its obligations as set out in the Contract. 
Poor performance gives rise to the following consequences:
Service Credits;
Investigation Report and Remediation Plan;
Rectification Notice; and/or
Termination.
Each EM Contractor shall be responsible for notifying any Incident in any part of the EM Services to the EM&FS Reporting Desk as soon as possible upon detecting the Incident. The EM&FS Reporting Desk will log each Incident immediately. Where an Incident has been detected by the Contractor, the timescales set out in the CDIs and KPIs, including reporting and restoration targets will (unless otherwise expressly stated) run from the initial logging of the relevant Incident by the EM&FS Reporting Desk regardless of the number of EM Contractors involved and the time at which any of them become involved. Where an Incident has been detected by the Authority, or an EM Contractor other than the Contractor, the timescales set out in the CDIs will run from the initial notification to the Contractor of the Incident.
In relation to any particular Incident, all contributing EM Contractors with a linked CDI will, where necessary, contribute towards the resolution of such Incident in order to meet their CDIs and the linked KPIs.  The EM&FS Contractor shall be responsible for coordinating and logging the activities of all EM Contractors to ensure the recovery of the Services in accordance with each EM Contractor's applicable CDIs.
[Not used]
In relation to each Incident, the Authority shall establish which EM Contractor is responsible for that Incident, either in the relevant Incident Report or, if further analysis and enquiry is needed, in a Root Cause Analysis. The Authority shall coordinate all Root Cause Analyses. In the event that any Incident is or becomes a Service Failure or results in a KPI not being achieved: 
an EM Contractor which is identified as being solely responsible for the cause(s) of the relevant Incident will breach their corresponding CDIs in their EM Contract; 
where two or more EM Contractors are identified as being responsible for the cause(s) of the relevant Incident, such EM Contractors will breach their corresponding CDIs in their EM Contracts. The Authority shall apportion the level of liability for the Service Failure based on each EM Contractor’s contribution to the Service Failure and apply a commensurate proportion of each defaulting EM Contractor's applicable Service Credits;
[bookmark: _Ref389058125]subject to meeting the obligations in its respective EM Contract to contribute towards the resolution of the relevant Incident and as notified and requested by the Authority, any EM Contractor, which breaches its corresponding CDIs in its EM Contract but is not identified as being responsible for the cause(s) of the relevant Incident will not be liable for Service Credits in respect of such breach; 
in circumstances where an EM Contractor is identified in the Investigation Report as not being responsible for the cause(s) of the relevant Incident but has failed to meet its obligations in its EM Contract to contribute to the resolution of such Incident pursuant to Paragraph 2.11(C), the Authority shall determine to apportion liability for Service Credits between such EM Contractor and / or the EM Contractor(s) responsible for the cause or the failure to achieve the resolution as appropriate, and then apply a proportion of each EM Contractor's applicable Service Credits accordingly; and
any EM Contractor involved in the relevant Service Failure shall be entitled, to the extent not included in any of the subparagraphs above, to claim relief from its relevant contractual obligations to that same extent and, as appropriate, make an Integration Claim under the Multi-Party Dispute Resolution Procedure.  If, as regards the cause of a Service Failure, another EM Contractor falls into one of the subparagraphs above but does not in relation to the relevant Service Failure have a corresponding CDI, any other EM Contractor involved in the Service Failure shall be entitled to claim appropriate relief on the basis as if the other EM Contractor had a corresponding CDI and to the extent that the other EM Contractor has caused the Service Failure.
By way of an example, where a CDI failure occurs due to an error in software provided by Contractor A, which is subsequently restored by Contractor A within the target restoration time relative to the Incident priority, but which results in the Services not being fully restored within the target restoration time set out in the KPI due to necessary actions being performed by Contractor B, Contractor A will still be liable for the Service Failure and attendant Service Credits in respect of the relevant CDIs, except where it could be shown that the reason for the delay in achieving restoration was due only to a late response by Contractor B.  In such circumstances, Contractor A will be entitled to claim relief consistent with paragraph 1.10(C) above and Service Credits for the restoration failure apportioned to the Contractor B as the sole cause of the Service Failure.
[Not used]
[bookmark: _Ref275355022]Part A – Contract Delivery Indicators
The objectives of the CDIs and the Service Credits are to:
ensure that the Services are of a consistently high quality and meet the requirements of the Authority in accordance with the Contract;
provide a mechanism whereby the Authority can attain meaningful recognition of inconvenience and/or loss resulting from the Contractor's failure to deliver the level of Service for which it has contracted to deliver, subject to Paragraph 1.21 below and any Integration Claims that might be brought by other EM Contractors under the Multi-Party Dispute Resolution Procedure; and
incentivise the Contractor to meet the CDIs and to remedy any failure to meet the CDIs expeditiously.
[bookmark: _Ref128183883]Appendix A to this Schedule sets out CDIs for the Services, the performance of which shall be measured and reported on by the Contractor.
The Contractor shall monitor its performance of each of the Services by reference to the CDI(s) and shall send the Authority a report on a Monthly basis detailing the level of Service achieved in accordance with the provisions of Part B of this Schedule.
The Contractor shall provide to the Authority all supporting data that may be required for verification of CDI performance.
The Contractor shall, at all times, provide the Services in such a manner that the CDIs are achieved, subject to any reliefs that may be available to the Contractor pursuant to this Contract.
[bookmark: _Ref44856850]If the level of performance of the Contractor of any element of a Service during an Invoicing Period:
achieves the CDI Target for each CDI no Service Credits will accrue to the Contractor in respect of that element of the Service; 
is below the CDI Target in respect of each CDI the appropriate number of Service Credits will accrue to the Contractor in accordance with Appendix A; or
constitutes a Critical Service Failure, the Authority shall be entitled to issue a Rectification Notice; and, in the event of the Contractor failing to comply with such Rectification Notice, to terminate this Agreement for material breach not capable of remedy pursuant to Clause 53.2.1 (Termination by the Authority for Contractor Default); and/or seek damages in addition to any Service Credits which have already been accrued by the Contractor and are payable to the Authority.
If the CDI Remedy in relation to a CDI specified in Appendix A is Remediation/Rectification/Termination, then upon the occurrence of a Service Failure in respect of that Contract Delivery Indicator the provisions set out in Paragraphs 2.16 to 2.28 shall apply.
Related Failures
[bookmark: _Ref28097152][bookmark: _Ref37570604]Where a specific event occurs that causes the Contractor to miss two or more CDIs then the Contractor shall only be deemed to have failed the CDI which has the highest value of Service Credits applying to it.
[bookmark: _Ref389668990][Not used]
Service Credits
[bookmark: _Ref489977643]The Service Credit model identified in Appendix A against each CDI sets out the mechanism by which Service Credits will be calculated. 
[bookmark: _Ref389058274]The Authority shall use the Performance Monitoring Reports to, among other things, verify the calculation and accuracy of the Service Credits, if any, applicable to each relevant Invoicing Period including in connection with the exercise of the Authority's rights of audit as set out in Clause 35.
Service Credits will be treated as a reduction of the amounts payable by the Authority in respect of the Services and will not include VAT.  The Contractor shall set-off the value of any Service Credits against the appropriate invoice in accordance with the provisions of Schedule 6 (Price and Payment Mechanism).
[bookmark: _Toc139080021][bookmark: _Toc139080028]The Contractor shall automatically credit the Authority with Service Credits in accordance with Schedule 6 (Price and Payment Mechanism).  Service Credits which accrue in a particular Invoicing Period shall be shown by the Contractor as a deduction from the amount due from the Authority to the Contractor in the invoice to be issued under this Contract in the following Invoicing Period.  If no invoice is due to be issued, then the Contractor shall issue a credit note against the previous invoice and the amount for the Service Credits shall be repayable by the Contractor as a debt within ten (10) Business Days of issue.    
[bookmark: _Ref64454253][bookmark: _Toc139080022]Where Service Credits are provided as a remedy for a Service Failure in respect of the relevant Services they shall be the Authority's exclusive financial remedy except where:
[bookmark: _Ref64454077][bookmark: _Toc139080023]there is any Critical Service Failure; 
there are any Integration Claims for damages or remediation costs arising directly from the Service Failure; 
[bookmark: _Toc139080025]the Service Failure has arisen due to theft, gross negligence, fraud, or wilful default; 
[bookmark: _Ref64454291][bookmark: _Toc139080026]the Service Failure results in corruption or loss of data; or
[bookmark: _Toc139080027]the Authority is otherwise entitled to or does terminate this Contract pursuant to Clause 53.2 (Termination by the Authority for Contractor Default).
Where Service Credits are not provided as a remedy for a Service Failure and the Contractor has failed to address such a Service Failure to the reasonable satisfaction of the Authority pursuant to a Rectification Notice, then the Authority may, on written notice to the Contractor, withhold a proportionate amount of the Monthly Charges for those Services until such time as the relevant Service Failure is remedied.   
Part B – Performance Monitoring
This Part B provides the methodology for monitoring the Services:
to ensure that the Contractor is complying with the CDIs; and
[bookmark: _Ref389067651]for identifying any Service Failures or other Defaults in the performance of the Contractor and/or delivery of the Services ("Performance Monitoring System").
[bookmark: _Ref389669308]Within twenty (20) Business Days of the Commencement Date, or such time as may be agreed by the Authority, the Contractor shall provide the Authority with a Performance Monitoring System and as a minimum, include details of the Contractor's proposals in respect of the following:
notifications to the EM&FS Reporting Desk of Incidents and/or Service Failures or other Defaults in the Contractor's performance and/or delivery of the Services;
Contractor's self-monitoring in accordance with the Performance Monitoring System using an EM&FS Contractor approved industry recognised help desk tool and monitoring/reporting service;
Satisfaction Surveys;
performance reviews;
Authority audits;
the processes and systems the Contractor will put in place to monitor effectively its performance of the Services as against the CDIs;
the format and content of the Performance Monitoring Report; and
how the Contractor will comply with the obligations set out in Part B of this Schedule.
[bookmark: _Ref124750066]The Authority shall notify the Contractor within ten (10) Business Days of its receipt of the draft Performance Monitoring System and of its response (approval or rejection) to it.  The draft Performance Monitoring System shall not be deemed to have been approved if no notice of approval is given during such period.  If the draft Performance Monitoring System is approved by the Authority, it shall be adopted from the Services Commencement Date.
[bookmark: _Ref124750040]If the Authority gives notice of its rejection of the draft Performance Monitoring System, it shall in such notice identify the changes it requires to be made to it.  The Contractor shall amend the draft Performance Monitoring System so as to incorporate the changes required by the Authority and re-submit the amended draft Performance Monitoring System to the Authority for approval within five (5) Business Days of receipt of the Authority's rejection notice.  If the Authority does not approve the draft Performance Monitoring System following its resubmission to the Authority pursuant to the provisions of this Paragraph 2.4, the matter shall be resolved in accordance with the Dispute Resolution Procedure.
[bookmark: _Ref124750088][Not used]
[bookmark: _Ref389669193]The Contractor shall ensure that the Performance Monitoring System shall be maintained and updated on a monthly basis by the Contractor as may be necessary to reflect the then current state of the Services.  Any updated Performance Monitoring System shall be forwarded to the Authority for approval within five (5) Business Days of receipt by the Contractor of the request from the Authority for the update.  The Authority shall be entitled to require reasonable amendments to the updated Performance Monitoring System, provided in all cases that the Authority has confirmed that the proposed amendments are consistent with an integrated Performance Monitoring System covering all EM Contractors and the Contractor shall make such amendments and re-submit a further updated Performance Monitoring System to the Authority for approval.  Until such time as the updated Performance Monitoring System is approved by the Authority the Performance Monitoring System then existing (that is to say prior to the update) shall continue to apply.
[bookmark: _Ref389669195]The Authority and shall be entitled to reasonably require, and the Contractor must comply with requests for, routine changes to the Performance Monitoring System.
[bookmark: _Ref124750171]Without prejudice to the provisions of Paragraphs 2.6 and 2.7 of this Part B each of the Authority and the Contractor shall have the right to propose any Changes to the Performance Monitoring System in accordance with the Integrated Change Procedure.  For the avoidance of doubt, any requests for Changes to the Performance Monitoring System shall be dealt with via the Integrated Change Procedure.
[bookmark: _Ref124749473][bookmark: _Toc26780130][bookmark: _Ref30927116][bookmark: _Ref30931939]Reporting of Service Failures and Breaches
[Not used]
The Contractor shall ensure all Service Failures detected by it or other Defaults are reported to the EM&FS Reporting Desk.
[bookmark: _Ref124749685]The EM&FS Contractor shall ensure that all reported Service Failures or other Defaults from any EM Contractor are logged immediately on receipt in the respective Service Failure Log(s) (together with the remediation activity subsequently undertaken) and will be notified to the Authority. The Authority shall have verification rights in relation to the Service Failure Logs including in connection with the exercise of the Authority's rights of audit as set out in Clause 35. 
Where the EM&FS Contractor receives more than one report of a Service Failure or other Default then all such reports shall be logged by the Contractor on the Service Failure Log (but for the avoidance of doubt, the first report shall be deemed to be the Service Failure Report).
[bookmark: _Ref389064231][bookmark: _Ref124750015]The Authority shall investigate each Service Failure or other Default, assign a priority classification and request remediation activity as appropriate, to the extent that these activities have not already been undertaken in relation to any Incident that has given rise to the Service Failure or other Default. The Authority may choose to prepare a report including as a minimum the information set out in Paragraph 2.15 to identify from the Incident Report (where an Incident has given rise to the Service Failure or Default), the Service Failure Log and any other information provided by other EM Contractors and/or any Root Cause Analysis (as applicable) the nature of the Service Failure or other Default, the reasons for it, the EM Contractor(s) responsible for the relevant Incident and its likely impact on the EM Services (an “Investigation Report”).  
The Authority shall create each Investigation Report in accordance with the CDIs for each Priority Level and type of Service Failure or other Default that it investigates. The Authority shall provide a copy of such Investigation Report to all affected parties. In addition to the matters set out in Paragraph 2.15, each Investigation Report will, wherever possible, set out the remediation activities that have been taken to resolve the Service Failure or other Default and, where applicable, recommendations of any further remediation activities that may be required to resolve the Service Failure or other Default and/or to ensure that it does not re-occur. 
[bookmark: _Ref389064104]The Authority shall determine, in light of the circumstances surrounding the relevant Service Failure or other Default, which details shall be included in each Investigation Report in respect of such Service Failure or other Default.  An Investigation Report may include (but need not be limited to) the following details:
a unique report number (report numbers shall be applied sequentially);
the date and time the report is received at the EM&FS Reporting Desk;
the nature and location of the Service Failure or other Default;
the person/organisation making the report;
the priority level assigned to the Incident(s) related to the Service Failure or other Default (in accordance with Appendix A of this Schedule); 
an estimate (produced with all due care and diligence) of the number of End Users which are affected by the Service Failure or other Default (whether they are individual users or groups of users);
the action which has been taken to rectify the Service Failure or other Default;
details of any communication with the Authority's Representative in connection with the Service Failure or other Default;
notes/comments regarding any mitigating circumstances with regard to the Service Failure or other Default;
[bookmark: _Ref389064785]where known, either the Contractor's plans for further activity, if required,  for remedying the Service Failure or other Default and/or for preventing the Service Failure or other Default from re-occurring including details where applicable of the estimated time within which such Service Failure or other Default will be remedied; or, where this information is not available at the time of the Investigation Report, the Contractor's proposals for preparing a Remediation Plan; 
[bookmark: _DV_C155]where known, the action required by any other EM Contractor in order for the Service Failure or other Default to be resolved; and
any recommendations with respect to the implementation of the relevant mechanisms within any other EM Contract where a CDI failure has occurred, including the award of Service Credits and, where applicable, granting relief from liability by the Authority for the Contractor (where so directed by the Authority and where so permitted under this Contract).
[bookmark: _Ref389068009]Further to Paragraph 2.15(J), where a Service Failure or other Default has not been remedied, the Authority shall develop a Remediation Plan in order to investigate all of the circumstances of the Service Failure or other Default and to identify appropriate Remedial Actions to address the impact on the EM Services.  The Remediation Plan shall be updated by the Authority on a regular basis to comprise a complete and accurate record of the progress of the development of the Remediation Plan and of any Integration Claims arising as a result. 
Each Remediation Plan shall set out a plan addressing the additional remediation of the impact of the Service Failure or other Default by the carrying out of appropriate actions by each of the EM Contractors as necessary to mitigate the impact of the Service Failure or other Default on the EM Services and each Party and remedy the situation as soon as is reasonably practicable and having regard to the applicable priority status. 
Whenever any Remediation Plan is produced by the Authority pursuant to the Remediation Plan Process, the Contractor shall carry out any Remedial Actions as specified in the Remediation Plan pursuant to the “fix first” principle.  
The Parties acknowledge that, unless specified to the contrary in the relevant Investigation Report or the Remediation Plan, the carrying out of any Remedial Actions by the Contractor pursuant to an Investigation Report or a Remediation Plan shall be without prejudice to the allocation of liability between the Parties in respect of the:
consequences of the Service Failure or other Default; or 
costs of carrying out the Remedial Actions.
The Parties agree that a Remediation Plan may identify that changes may need to be made to one or more EM Services Contract as a result of the Remedial Actions identified in the Remediation Plan.  If so, the relevant Parties shall initiate a Change Request pursuant to the Integrated Change Procedure in order agree and implement the changes to the relevant EM Services Contract(s).
The Contractor shall immediately notify the EM&FS Reporting Desk of the occurrence of any Priority 1 Incident (whether or not it is a Service Failure or other Default) that is detected by it.
Whenever requested by the Authority (acting reasonably), the Contractor shall provide to the Authority an up-to-date status report with respect to each Service Failure or other Default.
[bookmark: _Ref124749829]The EM&FS Reporting Desk shall initially determine the Priority Level which relates to each Service Failure or other Default as determined in accordance with Appendix A of this Schedule.  The Contractor or the Authority shall be entitled to challenge the level which is allocated by the EM&FS Reporting Desk.  Any such challenge shall not affect the obligations of the Contractor to respond to the Service Failure or other Default in accordance with the level initially allocated by the EM&FS Reporting Desk or the Authority.
[bookmark: _Ref389582162]If the Contractor fails to carry out any Remedial Action identified in a Remediation Plan in accordance with the terms of that Remediation Plan, then the provisions set out in Paragraph 2.25 shall apply. 
[bookmark: _Toc284860143][bookmark: _Ref275355118]Rectification 
[bookmark: _Toc284860144][bookmark: _Ref389066231]Where the Contractor fails to complete the Remedial Actions in a Remediation Plan by the date specified in it for their completion or to the Authority's relevant audit standards, without prejudice to any other rights and remedies under or associated with the Contract, the Authority may at its sole discretion:
[bookmark: _Toc284860145]agree an extension to the Remediation Plan;
[bookmark: _Toc284860146]agree a revised Remediation Plan; or
[bookmark: _Toc284860147]issue a Rectification Notice.
[bookmark: _Toc284860148]The Rectification Notice shall state:
the date by which the Authority requires the Contractor to complete implementation of the Remediation Plan; or
[bookmark: _Ref389066390]the date by which the Authority requires the Contractor to demonstrate the reasons which prevent it from implementing the Remediation Plan and to propose changes to the Remediation Plan to allow the Contractor to complete the necessary rectification works or an alternative to the Remediation Plan;
in each case, reserving the Authority’s right to terminate if the Contractor does not comply with the Rectification Notice.  
[bookmark: _Toc284860149]On receipt of a proposal pursuant to Paragraph 2.26(B), the Authority may:
[bookmark: _Toc284860150]agree it; or 
[bookmark: _Toc284860151][bookmark: _Ref275352227][bookmark: _Ref389066536]reject it and require the Contractor to submit a revised proposal within seven (7) days of such rejection.
[bookmark: _Toc284860152][bookmark: _Ref389068032]If:
[bookmark: _Toc284860153]the Contractor fails to submit a revised proposal in accordance with Paragraph 2.27(B), or 
[bookmark: _Toc284860154][bookmark: _Ref389066367]the revised proposal is in the Authority’s reasonable opinion unacceptable, or 
[bookmark: _Toc284860155]within 28 days of a proposal being agreed the Contractor fails to carry out and complete the rectification works specified in it to the Authority’s relevant audit standards, or in the Authority’s reasonable opinion fails to make substantial progress with such works, 
[bookmark: _Toc284860156]the Authority may in its sole discretion:
agree an extension to the time for carrying out and completing the proposal; or
agree a revised proposal; or
issue a termination notice on grounds of Contractor Default in accordance with Clause 53.2.3.4. 
[bookmark: _Ref76876903]Performance Monitoring and Performance Review
[bookmark: _Ref389067745]The Contractor shall provide a Performance Monitoring Report to the Authority in accordance with CDI E8 (Monthly Reporting).
The Performance Monitoring Report shall state the Contractor’s performance against each of the CDIs, identify any areas in which the Contractor’s performance has resulted in the relevant Service Failure occurring, and provide reasons. 
The Performance Monitoring Report shall be in the format set out in the Performance Monitoring System and shall contain, as a minimum, the following information in respect of the Invoicing Period just ended:
the monitoring which has been performed in accordance with the Performance Monitoring System with a summary of any issues identified by such monitoring; 
for each CDI, the actual performance achieved over the Invoicing Period, and that achieved over the previous three (3) Invoicing Periods;
a summary of all Service Failures that occurred during the Invoicing Period;
the level of each Service Failure which occurred including full details of each Priority 1 and Priority 2 Incident during the Invoicing Period;
Service Failures that remain outstanding and progress in resolving them;
for any Critical Service Failure occurring in the Invoicing Period, the cause of the fault and any action being taken to reduce the likelihood of recurrence;
the Service Credits to be applied in respect of that Invoicing Period indicating the Service Failure(s) to which the Service Credits relate;
a rolling total of the number of Service Failures that have occurred and the amount of Service Credits that have been incurred by the Contractor over the past six (6) Months;
relevant particulars of any aspects of the performance by the Contractor which fail to meet the requirements of this Contract; and
such other details as the Authority may reasonably require from time to time.
[bookmark: _Ref389067758][Not used]
[Not used] 
[bookmark: _Ref128209056][Not used]
[bookmark: _Ref76876935]The Parties shall attend Performance Review Meetings on a monthly basis (unless otherwise agreed).  The Performance Review Meetings will be the forum for the review by the Contractor and the Authority of the Performance Monitoring Reports and consolidated quarterly summaries (where relevant).  The Performance Review Meetings shall (unless otherwise agreed):
take place within one (1) week of the Performance Monitoring Report being issued by the Contractor;
take place at such location and time (within normal business hours) as the Authority shall reasonably require unless otherwise agreed in advance;
be attended by the Contractor's Representative and the Authority's Representative; and
be fully minuted by the Authority.  The prepared minutes will be circulated by the Authority to all attendees at the relevant meeting and also to the Contractor's Representative and any other recipients agreed at the relevant meeting.  The minutes of the preceding month's Performance Review Meeting will be agreed and signed by the Contractor's Representative and the Authority's Representative at each meeting.
The Authority shall be entitled to raise any additional questions and/or request any further information regarding any Service Failure.
The Contractor shall provide to the Authority such supporting documentation as the Authority may reasonably require in order to verify the level of the performance by the Contractor and the calculations of the amount of Service Credits for any specified period.
[bookmark: _Ref275355526]Where the Authority does not agree with the Contractor’s assessment of performance against any of the CDIs as stated in the Performance Monitoring Report, the Authority shall notify the Contractor of the Authority’s assessment of such performance. If the Parties fail to reach agreement as to the assessment of such performance within twenty-eight (28) Days of the date of such notification, the matter shall be resolved in accordance with Clause 55 (Dispute Resolution).
Where the Authority accepts the Contractor’s assessment of performance as stated in the monthly Performance Monitoring Report, or following agreement or resolution of any dispute over such assessment in accordance with Paragraph 2.38, the relevant CDI Remedy as stated in Appendix A to this Schedule shall be applied in accordance with Part A and Part B this Schedule.


[bookmark: _Ref76877203]Satisfaction Surveys
[bookmark: _Ref389067810]In order to assess the level of performance of the Contractor, the Authority may undertake satisfaction surveys in respect of End Users or various groups of End Users ("Satisfaction Surveys").  These surveys may consider:
the assessment of the Contractor’s performance by the Users against the agreed CDIs; and/or
other suggestions for improvements to the Services.
[bookmark: _Ref343101572]The Authority shall be entitled to notify the Contractor of any aspects of their performance of the Services which the responses to the Satisfaction Surveys reasonably suggest are not meeting the requirements for the Services.
The Contractor shall, as soon as reasonably practicable after notification from the Authority in accordance with Paragraph 2.41 of this Part B ensure that such measures are taken by it as are appropriate to achieve such improvements as soon as is reasonably practicable.  
Where the demand for such measures arises from Service Failures or other Defaults and the measures are required to remedy such Service Failures or other Defaults, the Contractor shall take those measures at its own cost.  All other suggestions for improvements to the Services shall be dealt with pursuant to Clause 14 (Services Improvement).
Records
[bookmark: _Ref124750129]The Contractor shall keep appropriate documents and records (e.g. help desk records, Service Failure Log(s), staff records, timesheets, training programmes, staff training records, goods received documentation, supplier accreditation records, complaints received etc.) in relation to the Services being delivered and the other requirements to be satisfied.  Without prejudice to the generality of the foregoing, the Contractor shall maintain accurate records of call histories in accordance with the Authority's Data Retention Policy and shall provide prompt access to such records to the Authority upon the Authority’s request.  The records and documents of the Contractor shall be available for inspection by the Authority and/or its nominee at any time and the Authority and/or its nominee may make copies of any such records and documents.
In addition to the requirement in Paragraph 2.44 of this Part B to maintain appropriate documents and records, the Contractor shall provide to the Authority such supporting documentation as the Authority may reasonably require in order to verify the level of the performance of the Contractor both before and after the Service Commencement Date and the calculations of the amount of Service Credits for any specified period.
[bookmark: _Ref529763119][bookmark: _Ref87019501][bookmark: _Toc139080050][bookmark: _Ref275353059]The Contractor shall ensure that the Performance Monitoring System and any variations or amendments thereto, the Service Failure Log(s), any reports and summaries produced in accordance with this Schedule 7 and any other document or record reasonably required by the Authority are available to the Authority on-line and capable of being printed.
Quality Plans 
[bookmark: _Ref389067155]The Contractor shall develop within sixty (60) Business Days of the Commencement Date, Quality Plans that:
[bookmark: _Toc139080051]ensure that all aspects of the Services are the subject of quality management systems; and
[bookmark: _Toc139080052][bookmark: _Ref529336198]are consistent with ISO 9001:2000 or any equivalent standard which is generally recognised as having replaced it. 
[bookmark: _Ref87019505][bookmark: _Toc139080054]The Contractor shall obtain the Authority’s written approval of the Quality Plans developed pursuant to Paragraph 3.1 before beginning to implement them, which approval shall not be unreasonably withheld or delayed.  The Contractor acknowledges and accepts that the Authority's approval shall not act as an endorsement of the Quality Plans and shall not relieve the Contractor of its responsibility for ensuring that the Services are provided to the standard required by this Contract.
[bookmark: _Ref87020597][bookmark: _Toc139080055][bookmark: _Ref15720776][bookmark: _Ref32169122]The Contractor shall procure that the Services are carried out in compliance with the Quality Plans.  
[bookmark: _Ref529763404][bookmark: _Ref37203195][bookmark: _Toc139080056]Any Changes to the Quality Plans shall be agreed in accordance with the Integrated Change Control Procedure.
[bookmark: _Ref72136264][bookmark: _Toc139080058]The Authority may carry out audits of the Contractor’s quality management systems (including all relevant Quality Plans and any quality manuals and procedures) at regular intervals. The Parties anticipate that these audits will be carried out at regular intervals, but the Authority may carry out other periodic monitoring or spot checks at any other time.  In each case, the Contractor shall co-operate, and shall procure that its Sub-contractors co-operate, with the Authority, including by providing the Authority with all information and documentation, and access to any relevant Contractor Staff and/or to any relevant Site, which it reasonably requires in connection with its rights under this Paragraph 3.5 at no additional charge to the Authority.
[bookmark: _Toc257653911][bookmark: _Toc257663910][bookmark: _Toc251939219]





Appendix A: Contract Delivery Indicators 
The Contract Delivery Indicators are set out below together with mechanisms to address performance failure.
For the avoidance of doubt any CDI related to equipment performance will only be applicable during the equipment warranty period.
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EM Hardware - Contract Delivery Indicators 

Variables	
[bookmark: _GoBack]---------------
 
	CDI Ref
	CDI Description
	CDI 
	CDI Target
	Reporting Frequency Period
	CDI Remedy
	Commencement Date
	Service Threshold and Escalation Route
	Credit Model

	E1
	Investigation Reports 
	All Priority 1 and Priority 2 Service Failures will require information to be provided to the Authority for inclusion in the Investigation Report within 8 hours of the commencement of the Service Failure. 
	<=8 hours
	Per Event
	---------------
	Services Commencement Date
	---------------
	---------------

	E2
	Root Cause Analysis
	The Contractor shall conduct analysis on the causes of each Service Failure and submit a report to the Authority for:

a.  all Priority One and Priority Two Incidents, within 120 hours of the Incident being logged; and

b.  all failed or regressed Changes. 

The Contractor shall cooperate with the Authority in the preparation of this analysis.
	95% within 120 hours of incident logging for all Priority one and Priority two incidents
100% within 150 hours of incident logging time for all Priority one and Priority two incidents

	Monthly
	---------------
	Services Commencement Date
	---------------
	---------------

	E3
	Contractor Service Desk availability
	The EM&FS Reporting Desk shall be able to raise incidents with the Service Desk provided by the Contractor at any time on a 24*7 basis.
 
Contractor Service Desk availability shall be assessed on a 24*7 basis as determined by the ability of the EM&FS Reporting Desk to contact the Service Desk on the standard published telephone number for the Contractor's premises in the UK (with call routing outside Business Hours)  and for details of the incident to be recorded in to EM&FS Reporting Desk tool-set in the normal manner. 
	The Contractor's Service Desk shall be available >=99.9 % of the time over a Month. 

No single unplanned Service Desk outage shall exceed two (2) hours.
	Monthly
	---------------
	Services Commencement Date
	---------------
	---------------

	E4
	Contractor Desk response time - telephony
	Telephony time to answer by a live agent 
	<=45 seconds 
	Monthly
	---------------
	Services Commencement Date
	---------------
	---------------

	E5
	Contractor Desk - response time - email
	Email time to answer at the EM&FS Reporting Desk 

Response from Contractor should acknowledge receipt of message and estimated time to respond substantively on query.
	Business Hours<=30 mins
Outside Business Hours;
Following business day, unless preceded by a phone call, after which the business hours CDI target will apply.
	Monthly
	---------------
	Services Commencement Date
	---------------
	---------------

	E6
	Contractor service  Desk - service performance
	EM&FS Reporting Desk call abandonment 
	<5%

	Monthly
	---------------
	Services Commencement Date
	---------------
	---------------

	E7
	Compliance with Security standards
	Number of Service Failures attributed to material non-compliance by the Contractor with the security standards specified in Schedule 13. Objective measures of materiality will be proposed by the Authority prior to SCD. 
	100% compliance
	Per Event
	---------------
	Services Commencement Date
	---------------
	---------------

	E8
	Reporting
	The Contractor shall deliver to the Authority a monthly Service Performance Measure Report as set out in Paragraphs 2.29 to 2.31 of this Schedule 7. 


	Contractor shall deliver the required data to the Authority no later than 17.00 hours within 5 Business Days of the end of each Invoicing Period.

	Monthly
	---------------
	Services Commencement Date
	---------------
	---------------

	E9
	Change Procedure
	Progression of Change Requests in agreed timescales.

	98.00%
	Monthly
	---------------
	Services Commencement Date
	---------------
	---------------

	E10
	Service Breaks
	All live Subject Devices (delivered to the EM&FS Contractor, excluding all decommissioned Subject Devices) shall in aggregate each month function in accordance with the requirements of this Contract for >=99.9% of the time measured in Subject monitored days (excluding malfunctions as a result of a Tamper or other non warranty condition).
	>=0.1%
	Monthly
	--------------- 
	Services Commencement Date
	---------------
	---------------

	E11
	Delivery of Subject Devices (up to 5,000) for orders that are in excess (by up to 5,000 units) of the volume forecast and that need to utilise the Contractor's buffer stock
	Delivery of up to 5,000 Subject Devices (mixed excluding Straps), or the buffer stock agreed with the Authority,  per Product Order within 30 days of the date of the EM&FS Contractor's Product Order (for orders that are in excess (by up to 5,000 units) of the volume forecast and that need to utilise the Contractor's buffer stock). Compliance with individual Product Order conditions.

This CDI shall not apply if the aggregate number of Subject Devices ordered over a Month with a delivery time of 30 days exceeds 5,000.

Replenishment of the relevant portion of the buffer stock may take up to 32 weeks during which time the CDI shall not apply to such portion of the buffer stock. 
	100% compliance
	Monthly
	---------------
	Services Commencement Date
	---------------
	---------------

	E12
	Delivery of Subject Devices (in excess of 5,000)
	Delivery of any volume over 5,000 Subject Devices (mixed excluding Straps), or the buffer stock agreed with the Authority,   per Product Order within 26 weeks of the date of the EM&FS Contractor's Product Order. Compliance with individual Product Order conditions. Where the Product Order is in excess (by more than 10%) of the volume forecast, the CDI target shall only apply to the volume specified in the volume forecast.
	100% compliance
	Monthly
	---------------
	Services Commencement Date
	---------------
	---------------

	
E13
	
Application availability
	
The ITP Application running on the Service infrastructure shall be available 99.7% of the time

Application means:
Lot 3 ITP application hosted in the Authority’s data centre

	24*7 and >=99.7% availability

Priority 1 - 100% target
Priority 2 - 95% Target and 100% within 12 hours
Priority 3 - 90% Target and 100% within 24 hours
Priority 4 - 90% Target and 100% within 120 hours
	
Monthly
	---------------
	
Service Commencement Date
	---------------
	---------------

	
E14a
	
ITP Service Continuity
	
Recovery Time Objective

Incident Classification will be based upon business impact:

Priority 1 - Severe business disruption: Business unit or sub-unit unable to operate, critical system component failed or severely impaired, any declared security Incident
Priority 2 - Major business disruption: critical user or user group unable to operate, or business unit experiencing significant reduction in system performance 
Priority 3 - Minor business disruption: single user unable to operate with no workaround available
Priority 4 - Minor disruption: single user or user group experiencing problems but with workaround available                                                                                                                                                                                                                                                                                                                        

                                                                                                                                                          
	
The Recovery Time Objective for the integrated EM Services. 

Priority 1 - Response <=5 minutes, Restoration <=2 hours
Priority 2 - Response <=15 minutes, Restoration <=8 hours
Priority 3 - Response <=30 minutes, Restoration <=16 hours
Priority 4 - Response <=1 hour, Restoration <=72 hours

Availability Targets assume a 24*7 measurement.                                                                                                                                                                                    

For Resolution Targets related to Priority 1 & 2 assume 24*7 Incident Clock

For Resolution Targets related to all other Incidents assume a core business hours clock of 08:00 - 18:00 Monday - Friday (excluding Public Holidays)

Targets are recovery times for the restoration of end to end services requiring completion by all Lot contracts within the target times, for example, priority two incidents, 95% of which should be resolved in 8 hours no matter when reported, no matter where the root cause lies nor how the incident is detected. 
	
Monthly
	---------------
	
Services Commencement Date
	---------------
	---------------

	
E14b
	
ITP Service Continuity
	Recovery Point Objective
The Recovery point objective for the Lot 3 databases/applications

	<=15 minutes loss of data from the ITP
	Per Event 
	---------------
	Services Commencement Date 
	---------------
	---------------

	E15
	ITP Service Continuity
	Incident Report for each service failure
All Priority 1 and Priority 2 incidents will require an Incident Report to be submitted to the EM&FS Function within 8 hours of Incident logging.

The EM&FS Contractor through its Reporting Desk function shall submit a consolidated Incident Report to the Authority within twelve (12) hours of Incident logging.  

	<=8 hours
	Per Event 
	---------------
	Services Commencement Date 
	---------------
	---------------

	E16
	ITP Service Continuity
	Software upgrades
The Contractor shall maintain all software packages in the production environment at a minor release level within twelve (12) Months of the latest minor release, or within 2 minor releases of the latest minor release, whichever is greater, unless otherwise agreed in writing by the Authority. The Contractor shall inform the Authority when the version of a software package in the live environment goes outside the contracted or agreed period.
	100% compliance 
	Per Event 
	---------------
	Services Commencement Date 
	---------------
	---------------

	E17
	Service Continuity
	The Contractor shall notify the Authority of any Incident related to the weekly Product deliveries immediately and shall resolve any such Incident within 24 hours of the Incident arising.
	100% compliance
	Per Event
	---------------
	Services Commencement Date
	---------------
	---------------

	E18
	Service Continuity
	The Contractor’s supply chain process shall continue to provide a two-week turnaround for returns/repairs and will continue to ship equipment weekly, with repairs returned to the Contractor on the same vehicle, maximising efficiency.

	100% compliance
	Per Event
	---------------
	Services Commencement Date
	---------------
	---------------
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Appendix B:  Supporting data required for verification
The Contractor shall provide supporting data for the verification of the CDIs which must include but not be limited to the following:
	CDI Ref
	CDI

	Data Requirement
	Frequency
	Considerations

	
	Service Desk Availability
	Data report (as part of Monthly Service Report) detailing
·        Service Desk failure against agreed availability target
·         Actual Availability % (per service desk)

     

	Monthly
	Users shall be able to raise Incidents with the Service desk at any time 
Service desk availability shall be 24*7 as determined by the ability of users to contact the service desk on the standard published telephone number.


	
	Service Desk Response Time - Telephony

	Data report (as part of Monthly Service Report) detailing
·      Service Desk Telephony Response Time     against target (expressed as a percentage of total calls for reporting period), per Service Desk. 

	Monthly
	Report per service desk in the E-2-E service model

Telephony time to answer by a live agent


	
	Service Desk Response Time - Email

	Data report (as part of Monthly Service Report) detailing
·      Service Desk email response time against target (expressed as a percentage of total calls for reporting period), per Service Desk. 

	Monthly
	Report per service desk in the E-2-E service model

	
	Service Desk - Service Performance

	Data report (as part of Monthly Service Report) detailing 
     ·      Service Desk call abandonment rate (expressed as a percentage of total calls for reporting period), per Service Desk. 

	Monthly
	Report per service desk in the E-2-E service model

	
	Compliance with Security standards

	Data report (as part of Monthly Service Report) detailing
     ·      the number of declared security incidents
     ·       the Incident Reference Number (per incident)
         ·   the RCA Reference Number (per incident)
     ·      All instances of a breach of the agreed security standards shall be classified as P1 incidents and therefore will be subject to per event reporting (in addition to the monthly reporting detailed above 
	Monthly
	Per event incident reporting will give detail of each event. The monthly SLR will give the holistic view across the EM service. 

	
	Change Procedure

	Data report (as part of Monthly Service Report) detailing performance against change request target, per Supplier

	Monthly
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