Clarification Questions and Answers - RM3809 DPS

Information which is new to this version will be highlighted in YELLOW. Previously answered questions will be shaded BLUE
Question Question . . Date Version
Number | Classification Date Question B e =Eo Answered No.
How do | provide my Contract Pad if | do not wish to use the |Applicant's can use their own Contract Pad during the first 12
Template Contract Pads within the Application Pack? months only, following the Commencement Date of this DPS (i.e. 12
months from 23rd August 2018).
DPS SQ - . . . .
FAQ1 Contract Pad - The applicant shall provide their Contract Pad to the Authority at the | 8/8/2018 1
same time as their Request to Participate in this DPS.
The applicant can send the PDF of their Contract Pad they wish to
use to: ussdps@gemserv.com
We have registered via the portal in order to potentially Yes, it is possible to select 'yes' to question 1.1.3 and still reserve the
participate, however we see that we have to respond Yes to |right to decline to participate in the DPS Agreement.
the second question regarding the Agreement and it appears
that until we do this we cannot progress further with the For the avoidance of doubt, the duly authorised representative is
process including seeing the Selection Questionnaire. The required to declare acceptance of the Terms and Conditions of the
DPS SQ - Agreement is a substantial (81 pages) document so while we |DPS agreements in Part 9. It is this declaration that forms the DPS
1 : 06/08/2018 A . o X ) X 8/8/2018 1
Question process are still working through it, is it possible to select Yes to that |agreement between the Authority and the Supplier.
specific question so that we can see the questionnaire any
other requirements but still reserve the right not to Applicants shall note that the full set of the DPS SQ questions is
participate once we have finished going through the contained within the Application Pack at the following address: -
agreement should there be any issues with the Agreement? [https://ccs-agreements.cabinetoffice.gov.uk/procurement-
pipeline/Utilities-switching-services
Hi, Throughout the term of the agreement consideration will be looked
at for Lots 3,4,5 & 6. If progress has been made towards any of these
I would like to register [Supplier] for the Utilities Switching | Lots where they become an addition to Lots 1&2 then this would be
2 DPS - Lot 5 08/08/2018 |Services in Lot 5. Unfortunately, | could not select this option [ made availabile for suppliers for participation. This is detailed within | 10/8/2018 2
in the questionnaire. the Customer Needs (Supplier Specification) point 4.2.1.
Can you advise when this will be possible?
Please could you provide a copy of the Platform Access Term | We cannot provide them at this time as they are still in draft form,
that we will need to sign up to in relation to the above however they will be available on the appointed technology supplier’
3 DPS Platform 09/08/2018 scheme? s website so?n. A link to.these will be provided to Suppliers as they 10/8/2018 )
become available. Suppliers are expected to take account of these
terms by adjusting their pricing accordingly once they become
available.
Are we still able to join the DPS after it becomes available to |This will not create any issues as you are able to apply to join the
4 Time scale 17/08/2018 |Calls for Competition or is there a cut off date when DPS Agreement RM3809 at any point during the duration of the DPS | 23/8/2018 3

suppliers will no longer be accepted?

Agreement.




Are you able to advise if many Suppliers have registered and
if there have been many “switches”?

Can you also advise the Swithcing fee that is applicable to

We are not able to advise as to the number of Suppliers who have
registered so far but we can confirm that there have been no
'switches' as yet, as the DPS Agreement is not yet open to
Contracting Authorities to call for competition until after 23:59hours

Switches 17/08/2018 165 DS provider? on 22nd August 2018. 23/8/2018
The switching fee will be detailed within the T&C's from Gemserv,
CCS do not manage the circulation of this information to suppliers.
Explanation of the clause 4.2 "the customer shall choose the [Customers can select another option that is not the most
cheapest tariff/supplier" competitive priced. In this case, a 'pop up' message will appear
DPS Agreement 22.08.18 ad\{ising t.hem that the.ir choice is not the rpost competitive priced 23/8/2018
clause 4.2 tariff available and asking whether they wish to proceed. The
Customer can then choose to continue with their choice or go back
and opt for the most competitive priced tariff.
1.11.1 Do you intend to use key subcontractors to help you |1.11.1. The subcontractors that need to be listed would be identified
deliver the requirements? by the awarded supplier on the DPS as a key part of the delivery of
Many UK energy suppliers outsource some aspects of their |the service for a customer and failure of a particular subcontractor
business to industry service providers — registration and would result in a risk to the customer for their ongoing services
market messaging for example. And many also use third
party software. Are you expecting us to include who we use |1.16.4. This would be the Ofgem licence number
in our bid?
1.18.1. If the services you provide require you to possess a particular
1.16.4 Are you registered with the appropriate professional |authorisation or be a member professional body in order to provide
Specific or trade registers specified for this procurement in the state |that service in your country, then you would select yes and provide
agreement 04/09/2018 |where your organisation is established? details of that body, for example 'Ofgem’ for UK suppliers of this 13/9/2018
questions Can you explain what this means — for example does it mean |service.
are we registered with Ofgem to be a supplier.
1.18.1 For procurements for services, is it a legal
requirement in the state where you are established for you
to: possess a particular authorisation, or be a member of a
particular organisation, to provide the requirements
specified in this procurement?
Again can you explain what this means — for example does it
mean are we registered with Ofgem to be a supplier.
Can you clarify specifically which elements of infrastructure |The penetration testing would involve assessing that all elements of
you require penetration testing under question 1.27.7 in the DPS platform and information exchanges with both supplier and
Part 8 of the Supplier Questionnaire? customer to ensure that they are both secure and have incorporated
Penetration all relevant HMG and NCSC guidance. In addition the security test
04/09/2018 shall also confirm that there are no vulnerabilities present in the 13/9/2018

testing

implemented solution. Any such test shall be undertaken by a
certified third party under either the NCSC CHECK scheme (https:
//www.ncsc.gov.uk/scheme/penetration-testing) or by a CREST
certified individual (https://www.crest-approved.org)




Agreement

Can you confirm that the Agreement will be deemed to be in
force from August 23rd 2018 even if it is signed after the

The DPS will be live from the 23rd August 2018 for the 4yr term and
agreements between a supplier and customer will come into place

° timescale Ll el date and, if so, explain how this will work in practice? Will all |anytime after this date. The period of the agreement will be L RO
obligations on the supplier apply retrospectively? specified by the customer.
Will the DPS have the ability to separate supplies in The DPS will not be able to identify supplies in Northern Ireland from
10 Platform 05/09/2018 |Northern Ireland from those in England/Scotland/Wales as it [those in England/Scotland/Wales as stated its UK wide 13/9/2018
currently only refers to the United Kingdom?
11 Agreement T&C | 05/09/2018 Can you confirm that the Supplifzr will have no right, other  |To be answered in due course
than for Force Majeure, to terminate the Agreement?
Non defined There are a number of terms that are used in the Agreement |To be answered in due course
12 F— 05/09/2018 |but not defined. Please can you provide an updated
Agreement with all terms defined.
Can you confirm that CCS will also be using the DPS to The DPS has been developed for customers to use to procure new
13 CCS use of 05/09/2018 procure Utilities Services? energy agreements .by switching s.upplier ba.sed on their order y 13/9/2018
agreement requirements. At this stage there is no requiremet for CCS to utilise
it.
As suggested by the response to question 6 in Clarification  [Customers will see multiple supplier prices.
14 Platform 05/09/2018 Log, c.an yot{ confirm whether th'e Cl,'lstomer'will st-?e multiple
Suppliers prices like a normal switching service or just the
lowest?
There are a number of items, including the Platform Access |To be answered in due course
Terms & Customer Needs, that are clearly intended to be a
15 Agreement 05/09/2018 |binding and material part of the Agreement yet have not
documents . R .
been provided at this stage. Can you confirm when these
items will be made available?
Can you confirm that if the Supplier does not agree to any Crown Commercial Service (CCS) can confirm that in the event that a
variations to the Agreement that CCS proposes as per clause |supplier does not agree to a variation(s) as detailed in clause 11.2,
11.2 then CCS has the right to terminate the DPS Agreement |CCS may give written notice to the Supplier to terminate the DPS
16 Clause 9.2.7 05/09/2018 an.cl., .more irr?portantly, the Customers can terminate all Agreemer?t. Addit.ionally, and in accordance with clause 9.2 - (‘jCS 13/9/2018
Utilities Services Contracts as per clause 9.2.7? may terminate this DPS Agreement and a Customer may terminate
any Contract for material Default at any time if the Parties fail to
agree a variation in accordance with Clause 11.2 (Variations to the
DPS).
Can you confirm whether CCS will provide a Letter of Crown Commercial Service (CCS) can confirm that in the event that
17 Clause 14.4 05/09/2018 Authority from the Customer if it exercises its right to act as |the c.ustc?mer requests for CCS tp act as an Agent or Trustee as . 13/9/2018
Agent under clause 14.4? detailed in clause 14.4, appropriate means of correspondance will be
provided by the customer to the supplier to confirm such changes.
Can you provide the reasons that CCS may consider a To be answered in due course
Managing dispute is not suitable for either mediation or arbitration
18 dispute OB AT and what the process for resolving the dispute will be in the
latter case as there is no next step as currently drafted?
Can you clarify the criteria in Schedule 4 that will be used to |To be answered in due course
19 Schedule 4 05/09/2018 |determine whether terms offer a “better commercial

position”?




Can you explain the inclusion of clauses 2.7.1 and 2.7.3 in
Schedule 8 when there is no specified requirement in the
Agreement on the Supplier in relation to these two clauses?

2.7.1 - CCS will have supplier meetings to look at the DPS
performance and discuss with the supplier how their agreements are
running and feedback. These meetings will be annually.

20 Schedule 8 05/09/2018 13/9/2018
chedule e 2.7.3 - Engage with the supplier on the industry and where the DPS el
sits from a commercial perspective and understand customer
agreements in place
. Can you explain why CCS need to see anonymised To be answered in due course
Anonymised ) . . . K
21 . ; 05/09/2018 |information relating to utility supplies to a Customer even
information
when the Contract was not concluded through the DPS?
Can you confirm that you will be providing a Micro-Business |To be answered in due course
22 Schedule 4 05/09/2018 appropriate version of the claus.es,from the Agreerr.u.ent that
take precedence over the Supplier’s Terms & Conditions as
per Schedule 4?
N/A Agreement terms have been updated on the 07.09.18 and are
located within the CCS website and contracts finder tiltled 'RM3809 -
23 T&C Amendment Utlllltles SW|tch.|ng.SerV|ces Dynamic Purchasing System Agreement 13/9/2018
v2'. Also supplied is a summary of what the amends are on a
separate document titled 'RM3809 - UPDATE OVERVIEW_'Utilities
Switching Services Dynamic Purchasing System Agreement' now is v2
Is it possible to register while we sort out the insurance in Once you submit your application, there is a defined time period
parallel? within which the application needs to be reviewed and a decision
made as to whether the application passes all the criteria. Therefore,
2 Insurance 12/09/2018 if you think you will have your insurance in place within the next 5 13/9/2018

working days, then please submit your application and we can begin
reviewing it. However, if you think it will take longer to get your
insurance, then it is better to wait before submitting otherwise your
application may fail and you will have to resubmit.




